rectopaasts 


= 
ts 
aed 
a 


Asa 


tn 


2S: 
4 
se 
ee 
Pe 
aia 
BEE! 


Pa ratatat 
Gata leale| 


vent 
yada Zim 


ieAaKat 


aie, 0 ae 
Peo 


eee we be 
Sane cree eee 


eae hoe ee 
Paw 


ig eee me ee 





Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31/61114683576 


i 











APPENDIX 
PART 1 OF 5 


ose ‘ \ 
BAe } 
i > y 


Report of the Special Examination 
by James A. Morrison EC.A. 
of 
CROWN TRUST COMPANY 
GREYMAC TRUST COMPANY 
_ SEAWAY TRUST COMPANY 
GREYMAC MORTGAGE CORPORATION 
AND 
SEAWAY MORTGAGE CORPORATION 
to 
The Honorable Robert G. Elgie M.D. 
Minister of Consumer and Commercial Relations 
Province of Ontario 
I Saeed li eee 
June 1983 


AN 


Touche Ross 








REPORT OF JAMES A. MORRISON F.C.A. 


to the Minister of Consumer and Commercial Relations, 
pursuant to Section 152 of the Loan and Trust Corporations Act, 
R.S.O. 1980, Chapter 249. 


JUNE 30, 1983 













3.2 POBINAOM .A SSMAL AO Ti 
anniteiet inisammoD baw somumeS to wisi 


Jad dncttmogind teutl bre neod af to SAl notine? oF 
Bee vaigedo feet O|]H 





VOLUME 2 


TABLE OF CONTENTS 


PART 1 OF 5 
Page 1 to 268 


(index by subject matter appears at the end of this table) 


CHAPTER 1 


3 


©: 2. | 


15. 


16. 


Separate appointments each dated Novmber 23, 1982 appointing Morrison to 
examine the books, accounts, etc. of: 


CANO CROWN FTUSIE toca ick ence RAD MN ROE oe esiidion scan a sind nage ninremistoennien mee 
(Be GEOVITAS MUS tty pte cies Seon erates O28 - AS: Prensa ae Ete oe Frat 
UR SOA VAY AIIAES a ea eon eee ll gs a ae a 
LID) GLO VIN AC NON GAO se as cena osc vals SR Be Laas a ae a 
(Ey a SeAWAY MONCAGS ie cerns ors parses engagan siete muatinnn dpe av deutrireder este singles 


Separate Authorizations, each dated November 23, 1982 and approved November 24, 
1982 respecting: 


(AN HOWL US ean cnt caters cn cate niet ath rai a giles ca o> laa recat i ask 
(BymeGrevinac Iiilst ema tenn. ctrrter nee cect ets asic omni ts erin ctnre Gard rit aia eee 
(C) Seaway Trust? 20.7. RIGO id OR0INA ve RTE SOS WT Ie Sk 
(D) Greymac Mortgage .......0...0.. ccc ene eee n erence nnn tee ne nena rene nes 
(E) Seaway Mortgage ............... ccc ener nen terre nes 


Statement to the Legislature by the Minister dated November 16, 1982 .................. 
Statement by the Minister dated January 7, 1983 ............ 2... ccc eee eeeet ete rees 


Letter dated December 16, 1982 from Morrison to the solicitors for Crown Trust 
(being an example of the letters sent to all companies involved in the Cadillac 
RAILVIOWIRFATISACUION) MMO, ce co cece reer acevo ovens ncecee derese rneestiensdens cn epe see Spentereweree 


Preliminary report of the Inquiry dated December 23, 1982 ..............:.:0seeeeeeeeeees 
Supplementary Report of the Inquiry dated December 315982 tn treed ce-enert its 
Supplementary Report of the Inquiry dated January 5, USSS Oe Rea ue e Aoetilt 
List of witnesses examined under oath by the Inquiry ............-.....seeeee seen eee eee es 


Decision of O’Brien, J. released February 7, 1983 re motion to quash Inquiry on 
USATTTIOSS: ISSUGT Ee ee re eee ae cer enh rnpsiintcnrely eeceiis Saetpiep hiMeEets -binaeatirgs > =>): 


Decision of Divisional Court released June 22, 1983 re motion to quash Inquiry on 
OCT 1S pany dees Mec acid ied voce icicih ty tein dyed Cnawine vy chal ava os ae qemiagaen 4 


Statement of Rosenberg in December 1982 .............-..--s.ceeee erent t nee teense n ens 
Statement of Rosenberg dated April 8, 1983 .................e sees cette 
Seaway financial statements — December 31, 1981 

(A) aCONSON ated ccs cingenes sacks SG sank SMU RE. treats eset eer e ees bs Da SR EN aa 
(B) niCorporater-cswand- pre taut! oar -norwtad-inonmaere: poiaitae 1 Telit 
Greymac financial statements — December 31, 1981 

(A) Greymac Mortgage — Consolidated .................-.s eee ee eer ent eters n ens 
(B) Greymac Mortgage OTOL Ate ee eee ene seite Sheesh remnant erin ean 
(C) Greymac Properties — Corporate ............-.:-.:ssesecsereetett tnt etre ttn e ees 


Telex, deposit receipts, etc. re Branco Weiss deposit of $15 million with Crown Trust 
DeCeMmUGT GOT TOG ee ee rete ttce tart eteeaeanel aenanes naeming ures hunted srins ness cai s 


OnNOw — 


109 
118 


120 
132 


142 
157 
170 


182 


CHAPTER 4 
17. List of prospective purchasers of Cadillac Fairview Properties made by Rudi Braun 


and Murray Warsh avi. css.c<<0kese ces 2 INR equa 6-24 payee cen yon ae 187 
18. Particulars of Cadillac Fairview’s sales of apartment buildings before and after 
November 1982 (including the Cadillac Fairview transaction) ....................... see 188 
19. Agreement of Purchase and Sale between Greymac Credit and Cadillac Fairview 
dated’ as of August:24, 1982.05 ice. eetes a cence cele eeene yer ott nae aeiner tense aarenringe 191 
PART 2 OF 5 
Page 269 to 503 


20. $10 million letter of credit issued by Greymac Trust and Greymac Mortgage in the 

Cadillac Fairview transact chi. csc atins bisce ccc cea adh be ee elite 0 gn et ee 269 
21. Agreement dated August 12, 1982 (executed November 6, 1982), between Branco 

Weiss and Greymac Credit re commitment of up to $40 million to Greymac Credit in 


CadillaciFalrviewitanSaction 2625 5.4..6 aes ccs cea oe veces noes ve a a era ana oe rearrested 270 
22. Statement showing composition of Weiss’ standby fee .................. 0: cess cece e eee ees 276 
23. Agreement of Purchase and Sale between Greymac Credit and Kilderkin ............... 294 
24. Letter dated October 5, 1982 from Kitamura, Yates to Prousky and Biback and 

Broadhurst & Ball re respective responsibilities in Cadillac Fairview transaction ....... 346 
25. Letter dated November 29, 1982 from the Kitamura, Yates firm to Fasken & Calvin .... 350 


26. Examples of documentation in the Cadillac Fairview transaction taken from 1 of 26 
properties — The Towne: 


(A) Agreement of Purchase and Sale between Kilderkin and 526010 and 526011 


Ontario INGe:: 26. ac tec se ke hak obese pnea vas 345 09.05 5 eB ete nny me Ree an ene 351 
(B) Mortgage back to:Cadillac Fairview .o0.(0...v. 0, Ge A tars ei eset 370 
(C). Mortgage in.favour of Seaway: Trust) 20.0.. .2200°) SE, 1 EAMES coat anees ies 382 
(D) Mortgage.in favour of Kilderkin ©. O20.28... U2 20. SUMRRNN BUe Se Pei A enter 406 
(E) Lease between Kilderkin, 526010 and 526011 Ontario Inc. .................... eee 431 
(F) (i) Participation Agreement between Seaway Trust, Kilderkin and 526010 and 
5260 11 OntaniOinGs- coscenacravecis.cs 00050202: 00 eeh eR meee eater ete |e een te 448 
(ii) Different version of same Participation Agreement as referred to 
UD CE) CU) ae le ah ed wet oan as 36 SA acieee Wins 9 bana 2 weg One Pe 456 
(G) Land Transfer Tax-Affidavit. .....:.0.2:1. 2.25 cuit Re eet 464 
(H) Leonard Walton analysis: <csiss. cscs. ccc... eee ois CURES ee eene cite Oe nna estas 465 
(1) Acknowledgement and Direction re payment of full consideration ................. 467 
27. Memorandum of Robert McDowell dated October 1, 1982 ............... 0. cece ees 468 
28. Syndication or Servicing Agreement between Greymac Trust and Seaway Trust re 
Parkway Forest property ................. SRE. LE Ae = ee play eee eee 473 
29. Syndication or Servicing Agreement between Greymac Trust and Crown Trust re 
Parkway Forest propemy fc. oie h ects cisions on sin vce ae a. & «0s eeeeteaea eee ae eae ae 478 
30. Mortgage Amending Agreement between Greymac Trust, various numbered 
companies and Kilderkin re Parkway Forest property ........................:eeeeeeee eee 483 


31. Direction and Acknowledgment (undated), from Kilderkin and Broadhurst & Ball to 
the trust companies and Kitamura, Yates, (being the applicable direction re advance 
of funds on closing of Cadillac Fairview transaction) ................. 0.00 cece ccc cece eens 486 


32. 


Direction and Acknowledgement (undated) re mortgage financing for Cadillac 
Fairview transaction 


33. Direction re funds dated November 4, 1982 from the numbered companies to the 
trust companies and Greymac Mortgage .............-..... eee ee scene teeters 
34. Direction dated November 4, 1982 from Broadhurst & Ball to Greymac Trust ........... 
35. Direction dated November 4, 1982 from Broadhurst & Ball to Seaway Trust ............. 
36. Direction dated November 4, 1982 from Kilderkin and Broadhurst & Ball to the trust 
companies and Greymac Mortgage .................. 0s cece cence reer en es 
37. Acknowledgment dated November 4, 1982 from Crown Trust to Kitamura, Yates and 
PET ACHTIUIT SE Aaa ees uel eet aia at eran tere nit diana st lebatste arate Ne 
38. Direction and Authorization dated December 10, 1982 from Kilderkin to Crown Trust 
re $15 milliomUepOsiter. fe wees. 0l OL MATT, ueudeae. BUocs SRNee, Svante Maes: 
39. Tri-Braun Corporation Commission Agreement with Cadillac Fairview dated August 
DARI SE OO me ee eMC ue test TRA fe ae te cen nues nine d ona tenroas ty Senn te 
PART 3 OF 5 
Page 504 to 743 
40. Assignment from Tri-Braun Corporation to Prousky dated September 3, 1982 .......... 
41. Direction from Tri-Braun Corporation to Cadillac Fairview re payment of $5.4 million 
PTATOU OTRO GCL SE ret ne hee cr cle an nana athe be Re taeler ete sear aan be 
42. Cheque dated November 8, 1982 from Prousky and Biback to Credit Suisse 
CANCE Re re ease coerce Same eet yaueann naman er bar aun mre rte 
43. Letter dated November 11, 1982 from Prousky and Biback to Gordon, Traub firm re 
DAVIS Ot SIS 0 MUNIN OM erat rans ote ee Now Rene oe col eae 2 ea nt gs 97 
44. Letter dated January 3, 1983 from Rosenberg to Prousky respecting commission of 
SSP AITTIN CLIMATE tees eases ae ease ans since ree seat re On gales ute na ok 
45. Prousky and Biback cheque to Greymac Trust for $3.6 million re commission .......... 
46. Analysis of 1982 income of Greendoor InvestMientS....cue cet ee ones 
47. Letter dated December 9, 1982, with submission (Notice of Change in Control) to 
United States Banking Authorities re Dixie Bank attacheden ee ee es 
CHAPTER 5 
48. Letter dated November 1, 1982 from R.O. Moyle on behalf of Cafco to Kilderkin ........ 
49. Spread sheet: Kilderkin — Kilderkin Investments — Grand Caymen ..........------..55+: 
50. Joint Venture Agreement dated November 1, 1983 (1982) between Kilderkin and 
Kiiderkin Investments — Grand Cayman ...... ccc cane bene Sennen te een ae sens ness 
51. Example of statement and credit memorandum re 1 of 50 accounts at the Cayman 
Bank co oie ear ene ee oe eae pee A rie tr aay 
CHAPTER 6 
52. Crown Trust loan proposal dated November 1, 1982 and approved November 4, 1982 
re the Parkway Forest property cn 2. ss. oneness 0) ale on perigee ong et eens pints bone 
53. Letter dated November 4, 1982 from Crown Trust to Broadhurst & Ball .................5- 
54. Minutes of Meeting of Mortgage Committee of Crown Trust on November 4, 1982 ...... 
55. Memorandum dated December 29, 1982 re Crown Trust loan committee on November 


DOTOG 2 ee ie nen ans at SHOT TE SaAORT CAIAD Sb Bie Ww BenIOS 


489 


491 
495 
496 


497 


498 


499 


502 


504 


507 


508 


509 


510 
511 
512 


513 


592 


593 


594 


596 


598 
602 
603 


606 


56. 
of. 


58. 


59: 
60. 


Letter dated November 5, 1982 from Crown Trust to. W. LeNUNecaxctssskanneeninn. sae oes 
Loan Application dated October 1982 to Greymac Trust and Seaway Trust re Parkway 
Forest propelty meister habia i aeet teeth REGE. basement Bate CRIES 
Memorandum dated December 29, 1982 re Greymac Trust’s loan committee meeting 
November 3.1982) “areca eet eer Dag traneat- lates , & sieseas Opie Tea 
Greymac Trust Mortgage Loan Approval Summary re Parkway Forest property ........ 
Letter dated November 3, 1982 from Greymac Trust to various numbered companies 
c/o Mastin accepting loan application re Parkway Forest property ........--.::..::525-> 


61. Seaway Trust loan commitment dated November 5, 1982 for Parkway Forest 
DIOPEMty. ose aah eins neta Mpaen the cep Pys ee co 
62. Example of Seaway Trust direction re advance of mortgage funds ..........--......:.555. 
63. Letter dated November 8, 1982 from Seaway Trust to the Ministry of Consumer and 
Commerical Relations, together with Seaway Trust's press release re Cadillac Fairview 
{ETS RC UIOM Me eee ek ele tal giane Sales <> gh ice aca ana 
64. Unaudited financial statement of Kilderkin dated Apvril.30, 1982 25 teeta 
65. Guaranty Agreement and Security Agreement each dated January 17, 1983 executed 
by Kilderkin in favour of Markle in trust for Seaway Trust ..............5ceeeeeeee eee 
66. Opinion of Fasken & Calvin to Seaway Trust dated December 24, NOB QUE snr hanctecaiss: 
CHAPTER 7 
67. Interim appraisal report dated October 25, 1982 re The Towne property ...........------- 
68. Final appraisal report dated November 5, 1982 re The Towne property ........-...---+-- 
69. Letter dated October 25, 1982 from Broadhurst & Ball to Moehring .............-..seee 
PART 4 OF 5 
Page 744 to 1054 
70. Letter dated January 7, 1983 from A.E. LePage to the Registrar re 
Moehring/Hilton/LeBar APPIAlSalS ua mp orinenenet qourcins> Naat ian eres eae Wear 
71. Marketability Study of MURB Packages prepared by P. Jupp for e419 (21 4.415 eee ere 
72. Statement re qualifications and experience of E. D. Marchant ........-.-.----ss:sssrrreee 
73. Fasken & Calvin memorandum to file in the proposed Seaway Trust — Ivanhoe 
pole TaN er Oo. oe et) i ene a eames 
74. Lebow Appraisal Services report on the Seaway — Ivanhoe property .......---.-----.5++ 
75. Lebow Appraisal Services reports (preliminary and final) on the London Armouries 
transaction’ Shai nee) Grete LONG Dial. «9, emerson. Nad is Ee nearer ee | 
CHAPTER 8 
76. Example of Kilderkin MURB package — Owen Sound property ............555ssseeetts 
77. ¥.C. Prokai appraisal report on 89 Pine Street, Sault Ste. Marie ................eeeeeeee ees 
CHAPTER 9 
78. Letter dated July 16, 1982 from Wexler to R.G. Page of Department of Insurance ...... 
79. Response of Page dated August 3, 1982 to Wexler letter .............. cee e eee e eee es 
80. Response of the Superintendant dated August 4, 1982 to Wexler letter .................- 
81. Letter from the Registrar's office to Seaway Trust dated December 1, 1981. ............. 
82. Response of Markle dated December 11, 1981 to letter from Registrar's office ......... 


607 


608 


615 
617 


617 


628 
620 


621 
628 


631 
666 


676 
677 
742 


744 
758 
821 


827 
828 


830 


876 
895 


965 
968 
970 
972 
976 


CHAPTER 10A 


83. Letter dated January 19, 1982 from Lemon to Rosenberg .........................000 00000. 1008 
84. Draft letter dated October 5, 1982 from Player to Rosenberg .......................0...... 1011 
85. Draft agreement dated October 5, 1982 re sale of Greymac Mortgage ................... 1013 


86. Agreements dated October 7, 1982 re sale of Greymac Mortgage ......................... 1022 


87. Minutes of shareholder’s meeting of Greymac Mortgage held October 7, 1982 
(Die OD ale OY sa WV SOM Cttnt fo) shor SAE Cs eh WRA Ren ntand rma deiat cds rR et ae 1035 


88. Minutes of directors’ meeting of Greymac Mortgage held October 7, 1982 (prepared 


UV S Ui) NR a oo REE AD TI PED ate Re hoa het sae Sara een wee 1037 
89. Letter and banking resolution dated October 7, 1982 from Greymac Mortgage to 
IMAC NAO INT OD RMI tee ttt fons. ied Jaye ako se ees See whe cots SN eee ee 1045 
PART 5 OF 5 
Page 1055 to 1312 
90. Greymac Mortgage cheque for $14 million 
CANIS SPO IPONMOIIVRCA WU fart ta cpas inns mies sh a inee deren be bn unph at ae un@usln cage sea. wets 1055 
(DB) ePASAMONGEd ANC DMOCESSe” oon es. sr. veces ve vete er MRD ARs ores tan aman e 3 1056 
91. Opinion of Gordon, Traub, Rotenberg & May dated October 7, 1982 re Greymac 
NV feyatepcts ts) We ee ye | a neon) oe ae eee Een a.m ak AS oss ac ta 1057 
92. Two agreements dated October 7, 1982 between BNA Realty and Greymac Credit re 
Shares Of GROW nu UISts centered Abe wutennacdl - autt patoas SMR Oo eek: dag hr ergen ae bmme rigs 1059 
93. Letter dated November 24, 1982 from R. Wilson to the directors of Greymac 
POT OG rene ye Pa ocala er aee a ear oa cia 1065 
94. Further letter dated November 24, 1982 from R. Wilson to the directors of Greymac 
RADIA AC OM ee IN Go peas iecks dee eee sa Snel Mean MMe a eile Ainley tbat ‘og 1068 
95. $1 million promissory note made by STM Investments in favour of Gordo Realty with 
letter attached (Park St., Mississauga transaction) ................ ccc cece cece 1070 
96. Letter dated September 21, 1982 from B. Walton to the Gordon, Traub firm re 
Goderich Mall, Wasaga Beach and London Apartments ...............--.....s eee eeeeeeees 1072 
97. Memorandum dated September 23, 1982 from Traub to B. Walton re City Park 
PDAVUMOIS eee een sa vienh cc vedee we 4uce ds fevin yeas vos ah tanh there e wacben > sia mines gala 1074 
98. Memorandum dated September 30, 1982 from Traub to B. Walton re City Park 
PRO LPAYVI CTT Ste he a ce A ae ets nals oe gues ne ee gy one gt 1075 
99. $2 million promissory note made by STM Investments in favour of Kilderkin (relating 
in part to the Lumsden Building transactions) .................::.ceseee seen eens 1076 
CHAPTER 108 
100. Agreement between 435713, John - Rose Securities and Construction Limited and 
Buscarino dated April 1980 re Seaway Trust ................. 5. eee erent 1077 
101. Further agreement re Seaway Trust between 435713, John - Rose Securities and 
BriSeariNO Gated IMG NOS os sissies el ace oe eee Sie iettcvbnle-sitiniaie seroig ele d ale Ste meadea et 1094 
102. Agreement dated April 29, 1982 between Kilderkin and BOOT e ein ana er esa eee 1103 
103. Agreement dated April 30, 1982 between 435713 and S@GWAY AtUSti cy kc tecreceem es nae 
104. $10 million wrap around mortgage on the Lumsden Building ..................::sssse 1120 


105. Example of Land Transfer Tax Affidavit in 89 Pine St. MURB LRArMISACHION, areca uate cee 130 


106. Examples of Kilderkin MURB documentation: 

(A). “MURB brochure... 5.52, rape Ce roczeray ee? a acer eee 

(B) Property Management DrOCHUEC mise ns Rie ees OD: qed eee exces agi 

(C) Thorne Riddell Projection Review COMMENMS iscak «o cxseieso-gis- tpt om rere 
107. P. Jupp appraisal of 10 Overlea Drive, KiItCHONOl vic acco Guess - S agente): heads ei oer 
108. Example of marketing brochure for a Seaway “warehoused” property — 360 Newkirk 

Road, Richmond Hilt... 9. scent es seas ee a a he ae ee 
109. Lawyer's reporting letter and direction as to funds re 360 Newkirk Rd., 

RICHMONG Plihtete coo ee eee eres rca ce cee kc nears tes o He na dias bis Bid Ap 
110. Reporting letter and various statements re 460 Ontario St., Collingwood 

tFATISAGEIOM htcc et oe ewes wens tee Soe rena ee on ¢ + bide gate ea 
111. Some of the documentation relating to attempt to acquire control of Huronia Trust: 

(A) Affidavit of C.R. Laskey re Connaught Avenue property ..........-... see reeeeteeee 

(B) Requisition for Mortgage Funds dated September 27, 1982 from Seaway 

A TaU Ct eee le ee 2 ee er pn err rremerr tc oro PiU Nea, 
(C) Letter dated September 30, 1982 from Hogben, Mayhew & Van Lange to Seaway 
Trust re deposit Of $480,000)... .. nc. c5- 4). 0. sne ewe re- to gt ae eo aaa 

112. Trust ledger statements of Broadhurst & Ball re Lumsden Building: 

(A) Oniginakstatementage: 2. tees serch ov eineinet aaa onan: to reat 

(B)y wArmendedistaterne igen. tected ens tte. ¥ «ind. « LA ORR RMR IRI each sain Renae 
113. Draft agreement to purchase Lumsden Building for $22 million .................-..seeee 
414. Documentation filed June 7, 1982 with the Toronto Stock Exhange re Camreco ....... 
115. Letter dated May 21, 1982 from Wexler to Ernst & Whinney re CCB ...............5..555. 
116. Letter dated January 7, 1983 from Prousky to S. Stewart ..............:-.-esseeerentteees 
CHAPTER 11 
117. Memorandum dated May 19, 1982 from W. Vasiliou to Rosenberg re Greymac 

Omani Sat erate ee Seca soe nee trees are cane eg eae 
118. Letter dated January 15, 1983 from Traub to Outerbridge re solicitor - client privilege 

CTU Wari pet ee Mert eye lc: eer recor MUM ada Pa ring men Stes ere eStart. eran cts das 
119. Decision of Divisional Court released March 30, 1983 re issue of solicitor - client 

Privileges tae re eee cer is ecow ener 10. rot Ae ae a 
120. Letter dated November 11, 1982 from Thorne Riddell to Kilderkinhe rete ee 
121. Letter dated November 17, 1982 from Thorne Riddell to Page of Department of 

TASUIFATIC ERE, ee sere ca deren corey Dees nce soy he a ere 
122. Agreement made March 11, 1983 between 435713 and Robert Halle ee..2 6). ea. 


1132 
1141 
1151 
1156 


1190 


1202 


1209 


1215 


1235 


1236 


1237 
1238 
1239 
1242 
1258 
1260 


1262 


1265 


1266 
1298 


1301 
1302 


INDEX TO APPENDIX BY SUBJECT MATTER 


SURE Ue ee te oe Mins cd dass svemivaitels «Leo DOCUMENT NUMBER 
PDDOIDIMMO MS nmi eee edit 60S c's onan nah on tests G2 
Appraisals 
Cadillac Fairview Properties ........................ 67, 68, 69, 70 
MOR RLODEI esi ear fetes ate Peed aces vas Vel 39144 79,07, 107 
Cadillac Fairview Properties 
Acquisition by Greymac Credit .................... 19, 20, 26, 27 
ACOUIGITONLDYANOCIRID Ge rari Odeon lees oa oie 23,.20,2eF 
Acquisition by numbered Companies ............. 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 
36, 37, 38 
Mongage Approvals il bs cacennsi ys cheeses: 52,53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 
64, 65, 66 
OMCERIODOILY Sales ee era eres re cees ess 18 
PrOSDECUVE FUICNASCISM ress son dine as ieey ess. We 
Gavan MolOsiNG bt ss eee eee nest clap ceed face 48, 49, 50, 51 
SETI SSIONS eee en ee Ba oe rh aakieShks ans 21, 22, 39, 40, 41, 42, 44, 45, 46 
ClOWN IEUSUAQUISITION Mean cde orunieeetecen ginncee ies 43, 92, 116 
COUPTIRUIMNOS tenes te eta ey er be aia teu es Vink aise 10S IS alo 
Financial statements - Dec. 31, 1981 
rEVIMAC MONO AGG: ate ey ass teen eee 15 
SEAWAY ICUS! ee eater ecey sea nye ncinds vacesilsy a 14 
Greymac Mortgage — Sale to Player ................... 84, 85, 86, 87, 88, 89, 90, 91, 93, 94, 120 
Peitsidlag hots) 6.6) micpasee Ait tee. Sar tharer Dots naa ote 6,7,8 
MINiSIAS SlAteINONIS a0 ee ree oe we cee es ew ln eels wine 3,4 
MURS crete Peas | oer es crs Sagan tats 4 a0. 76, 77, 105, 106 
Regulatory Processy 2. asia serie cane, ree erehe ees oo 78, 79, 80, 81, 82, 121 
Rosenberg Statements ............:...::eeeeee teen eee 12, 13 
Transactions 
GIEVINAG GIOUD caer test iene) cs soak 47, 83, 95, 96, 97, 98, 99, 104, 112, 113, 
114, 
SOaWaAYHGIOUD Mares anaes e Cannes sonia ae tis ne 100, 101, 102, 103, 104, 108, 109, 110, 111, 


112, 113, 114 
OtleritenniS ea ee nee Ange bien ete BO 16s72,1loy tee 






‘ean 











oh wala Gr 0), ae tiene who yore) yu 

‘Ss .2 Zt : nasal yes ath 

ay ke WEE Ire Cf eh ial Weae es es wits shdiaianiiaih ve hota 
Peet aay are ene 

coo OR Gea ate Op aie ee wa gr bens Sega 
at. 8B . 

bee ayes on 

*t ferah tues _ eeaerigiy 7 avi 


ws 


oe ee ROMA enh aWie 

, vider: . gen (FF Pe 
YeRh (€ cade 2 Weldon) 
4y ALE ol ty snmerionls riven 
7 el Ya 
Gil +a 89 « 3 88 as b5 sie egrie 


_ 7 yy eee 


APPENDIX 1(A) 


Appointment dated November 23, 
1982 appointing Morrison to 
examine the books, accounts, etc. 
of Crown Trust 








yc F 
Ontario - 
Ministry of 416/963-0311 555 Yonge Street 
d Toronto, Ontario 
Consumer an WI7A 2H6 
Commercial 
Relations 


IN THE MATTER OF THE LOAN AND TRUST CORPORATIONS ACT 
R-S.O. 1980, c. 249 


AND IN THE MATTER OF CROWN TRUST COMPANY 


WHEREAS pursuant to Section 4 of the Ministry of Consumer and 


Commercial Relations Act, R.S.O. 1980, Chapter 274, the Minister of 





Consumer and Commercial Relations is responsible for the 
administration of the Loan and Trust Corporations Act (hereinafter 
called the "Act"); 

AND WHEREAS the undersigned, the Honourable Robert G. Elgie, 
M.D. (hereinafter Called the "Minister") , is the Minister of 
Consumer and Commercial Relations having taken his oath of office on 
the 13th day of February, 1982. 


AND WHEREAS the Minister has reason to believe that recent sales 


Se eee 


by Cadillac Fairview Corporation of residential properties in 

; Ontario or transactions following therefrom may have involved one or 
more of Seaway Trust Company, Seaway Mortgage Corporation, Greymac 
Trust Company, Greymac Mortgage Corporation and Crown Trust Company, 
each of which is a corporation registered under the Act, and may 
have affected the business of Crown Trust Company and the conduct of 


its business in accordance with the requirements of the Act; 


AND WHEREAS under Section 152 (1) of the Act the Minister, of 
his own motion, may appoint any competent person to make a special 
examination and audit of a corporation's books, accounts and 
securities, and to inquire generally into the conduct of its 


business; 


NOW THEREFORE the Minister, acting under the authority of the 
said Section 152 (1) of the Act and all other powers him thereunto 
enabling, hereby appoints Javes A. Morrison, F.C.A. o£ the © 
Municipality of Metropolitan Toronto, to make a special examination 
and audit of the books, accounts and securities of Crown Trust 
Company and to inguire generally into the conduct of its business, 
provided that such audit Hae only be made if, in Apel pinion of the 
saia examiner, during or after such special examination, an audit 


would be necessary or desirable. 
DATED at Toronto this ae day of November, 1982. 


7 oe 


Robert G. Elgie, M.D., 






Minister of Consumer and 


Commercial Relations. 


APPENDIX 1(B) 


Appointment dated November 23, 
1982 appointing Morrison to 
examine the books, accounts, etc. 
of Greymac Trust 





\c—arl 
Castano 
ce of the Ministry of 416/£83-0311 - 555 Yonge Street 
5-er Consumer and Toronto, Ontario 
M7A 2H6 
Commercial 
Relations 


Reo... 42980,,c.. 249 


‘AND IN THE MATTER OF GREYMAC TRUST COMPANY 


| 
| 
IN THE MATTER OF THE LOAN AND TRUST CORPORATIONS ACT 
WHEREAS pursuant to Section 4 of the Ministry of Consumer and 
Commercial Relations Act, R.$.0. 1980, Chapter 274, the MEAT SEE of 
| Consumer and Commercial Relations is responsible:for the 
administration of the Loan and Trust Corporations Act (hereinafter 
called the "Act") >; | 
AND WHEREAS the undersigned, the Honourable Robert G. Elgie, 
M.D. Nere netted called the "Minister"), is the Minister of 
Consumer and Commercial Relations having taken his oath of office on 
the 13th day of February, 1982. | 
AND WHEREAS the Minister hes reason to believe that recent sales 
| by Cadillac Fairview Corporation of residential properties in 
\] Ontario or transactions following therefrom may have ineolses one or 
: more of Seaway Trust Company, Seaway Mortgage Corporation, Greymac 
I TLUST Company, Greymac Mortgage Corporation and Crown Trust Company, 
: each of which is a corporation registered under the Act, and may 
have affected the business of Greymac Trust Company and the conduct 


| of its business in accordance witn the requirements of the Act; 





AND WHEREAS under Section 152 (1) of the Act the Minister, of 
his own motion, may appoint any competent person to make a special 
examination Avie etee of a corporation's books, accounts and 
securities, and to inquire generally into the conduct 8 Sus 


business; 


NOW THEREFORE the Minister, acting under the authority of the 

_ said Section 152 (1) of the Act and abl other powers him thereunto 
enabling, hereby appoints James A. Morrison, F.C.A. of the | 
Municipality of Metropolitan Toronto, to make a special examination 
ani audit of the books, accounts and securities of Greymac Trust 
Company and to inquire generally into the conduct of its business, 
provided that such audit need only be made if, in the opinion of ene 
said Aa during or after such special Bee daation: an audit 


would be necessary or desirable. 
DATED at Toronto this pon Gay of November, 1982. 


= ae 


Robert G. Elgie, M.D., 





Minister of Consumer and 


Commercial Relations. 


APPENDIX 1(C) 


Appointment dated November 23, 
1982 appointing Morrison to 
examine the books, accounts, etc. 
of Seaway Trust 
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2 ——- Ministry of ) AVGIQGS-0314 555 Yonge Street 
! Consumer and Mapes Ontario 
1 Commercial 

q Relations 





IN THE MATTER OF THE LOAN AND TRUST CORPORATIONS ACT 
R.S.O. 1980, c. 249 


AND IN THE MATTER OF SEAWAY TRUST COMPANY 


| 
| 
|] | WHEREAS pursuant to Section 4 of the Ministry of Consumer and 
) Commercial Relations Act, R.S.O. 1980, Chapter 274, the Minister of 
Consumer and Commercial Relations is responsible for the 
| administration of the Loan and Trust Corporations Act (hereinafter 
| called the “Act"); | 
| AND WHEREAS the undersigned, the Honourable Robert G. Elgie, 
M.D. (hereinafter called the "Minister"), is the Minister bE 
Consumer and Commercial Relations having taken his oath of office o: 
the 13th day of February, 1982. 
AND WHEREAS the Minister has reason to believe that recent sales 
| by Cadillac Fairview Corporation of residential properties in 
| Ontario or transactions following therefrom may have involved one or 


a more of Seaway Trust Company, Seaway Mortgage Corporation, Greymac 


: Trust Company, Greymac Mortgage Corporation and Crown Trust Company, 
| each of which is a corporation registered under the Act, and may 
| 


i ; have affected the business of Seaway Trust Company and the conduct 


of its business in accordance with the requirements of the Act; 





AND WHERZAS under Section 152 (1) of the Act the Minister, of 
his own motion, may appoint any competent person to make a special 
examination and audit of a corporation's booxs, accounts and 
securities, and to inquire generally into the conduct of its 
business; 

NOW THEREFORE the Minister, acting under the Bor ity.of the 
said Section 152 (1) of the Act and all other powers him thereunto 
Lira hereby appoints Hee A. Noecom F.C.A. of the 
Municipality of Metropolitan Toronto, to make a special examination 
and audit of the books, accounts and securities of Seaway Trust 
Company and to inquire Se ee into the conduct of its aes 
provided that such audit need only be made if, in the opinion we the 
said examiner, during or after such special examination, an audit 


would be necessary or desiraole. 


DATED at Toronto this 234 Gay of November, 1982. 


Robert G. Elgie, M.D., 


rd 


Minister of Consumer and 


Commercial Relations. 


APPENDIX 1(D) 


Appointment dated November 23, 
1982 appointing Morrison to 
examine the books, accounts, etc. 
of Greymac Mortgage 
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fice of the . Ministry of © : ou 416/963-0311 555 Yonge Street 
nister ; Toronto, Ontario ~ 
. ODI and | vores 
Commercial 
Relations 


| ' 
b IN THE MATTER OF THE LOAN AND TRUST CORPORATIONS ACT 
R.S.0. 1980, c. 249 


_ AND IN THE MATTER OF GREYMAC MORTGAGE CORPORATION 


WHEREAS pursuant to Section 4 of the Ministry of Consumer and 
Commercial Relations Act, R.S.O. 1980, Chapter 274, the Minister of 
Consumer and Commercial Relations is responsible for the 
administration of the Loan and Trust Corastarions Act (hereinafter — 
called the "Act"); 

AND WHEREAS the undersigned, the Honourable Robert G. Elgie, 
M.D. (hereinafter called the "Minister"), is the Minister of 
Consumer and Conmercial Relations having taken his oath of office on 
the 13th day of February, 1982. 

AND WHEREAS the Minister has reason to believe that recent sales 
by Cadillac Fairview Corporation of residential properties in 
Ontario or Pteactions following therefrom may have involved one or 
more of Seaway Trust Company, Seaway Mortgage Corporation, Greymac 
Trust Company, Greymac Mortgage Corporation and Crown Trust Company, 
each of which is a corporation registered under the Act, and may 
eee affected the business of Greymac Mortgage Corporation and the 


conduct of its business in accordance with the requirements of the 


Act; 





AND WHEREAS under Section US Z2aad. Wok the Act the Minister, of 
his own motion, may appoint any competent person to make a special 
examination and Breae of a corporation's books, accounts and 
Securities, and to inquire generally eG the conduct of its 


business; 


NOW THEREFORE the Minister, acting under the awaneraen of the 
said Section 152 (1) of the Act and all other powers him thereunto 
enabling, hereby appoints James A. Monptecm F.C.A. of the 
Municipality of Metropolitan Toronto, to make a special saanineteies 
and audit of the books, accounts and securities of Greymac Mortgage 
Corporation and to inquire gererally into the conduct of its 
business, provided that sucn audit need only be we if, in the 
opinion of the said examiner, during or after such special 


examination, an audit would be necessary or desirable. 


DATED at Toronto this Zee, day of November, 1982.. 





Robert G. Elgie, M.D>, 


Minister of Consumer and 


Commercial Relations. 


APPENDIX 1(E) 


Appointment dated November 23, 
1982 appointing Morrison to 
examine the books, accounts, etc. 
of Seaway Mortgage 








ht Ld 
Ontario 
Ministry of ? 416/963-0311 | 555 Yonge Street 
Consumer and Toronto, Ontario 
M7A 2H6 
Commercial 
Relations 


IN THE MATTER OF THE LOAN AND TRUST CORPORATIONS ACT 
R.S.O. 1980, c. 249 


AND IN THE MATTER OF S=AAY MORTGAGE CORPORATION 


WHEREAS pursuant to Section 4 of the Ministry of Consumer and 
Commercial Relations Act, R.S.O. 1980, Chapter 274, the Minister of 
Consumer and Commercial Relations is responsible for the 
administration of the Loan and Trust Corpbratans Act (hereinafter 
called the "Act"); 

AND WHEREAS the undersigned, the Honourable Robert G. Elgie, 
M.D. (hereinafter called the iMingeteet iG is the Minister of 
Consumer and Commercial Relations having taken his oath of office on 
the 13th day of February, 1982. 

AND WHEREAS the Minister has reason to believe that recent sales 
by Cadillac Fairview Corporation of residential properties in 
Ontario or transactions following therefrom may have involved one or 
more of Seaway Trust Company, Seaway Mortgage Corporation, Greymac 
Trust Company, Greymac Mortgage Corporation and Crown Trust Company, 
each of which is a corporation registered under the Act, and may 
have affected the business of Seaway Mortgage Corporation and the 


conduct of its business in accordance with the requirements of the 


Act; 


AND WHEREAS under Section 152 (1) o£ the Act the Minister, of 
his own motion, may appoint any competent person to make a special _ 
examination and audit of a corporation's books, accounts and 
securities, and to inquire generally into the ponice of its 


business; 


NOW THEREFORE he Minister, acting under the authority of the 
said Section 152 (1) of the Act and all other powers him thereunto 
enabling, hereby appoints James A. Morrison, F.C.A. of the 
Municipality of Metropolitan Toronto, to make a special examination 
and audit of the books, accounts and securities of Seaway Mortgage 
Corporation and to inquire generally into the conduct of its . 
business, provided phat san audit need only be made if, in the 
opinion of the said examiner, ayeaine or after such special 


examination, an audit would be necessary or deSirable. 


DATED at Toronto this eee day of November, 1982. 





Robert G. Elgie, M.D., 


Minister of Consumer and 


Commercial Relations. 
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APPENDIX 2(A) 


Authorization dated November 23, 
1982 and approved November 24, 
1982 respecting Crown Trust 
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\x— 7 
Ontario 
ice of the Ministry of | 416/563-0311 555 Yonge Street 
Beer Consumer and Toronto, Ontario 
B ue M7A 2H6 
ommercia 
Relations 


IN THE MATTER OF the Loan and Trust Corporations Act, 
R.S.O. 1980, Chapter 249; 


AND IN THE MATTER OF Crown Trust Company 


WHEREAS under Section 151 (1) of tne Loan and Trust Corporations 
Act (hereinafter called the "Act") the undersigned, as Registrar 
under ere Act, or any person authorized under the hand and seal of 
the Registrar may, with the approval of the Minister, examine the 
books, vouchers, securities and documents of a corporation 
registered under the Act at any time within business hours; 

AND WHEREAS pursuant to Section 152 (2) of the Act, the Mini otee 
of Consumer and Commercial Relations has appointed 
James A. Morrison, F.C.A. of the Municipality of Metropolitan 
Toronto to make a special examination and audit of the books, 
accounts and securities of Crown .Trust Company, a corporation 
peqietered under the Act, and to inquire generally into the conduct 
of its business; | 

AND WHEREAS it will be of assistance to the said 
James A. Morrison, F.C.A. in making the said special examination 
under Een 152(1) of the Act if the persons hereinafter named are 


authorized by the Registrar to examine the books, vouchers, 


securities and documents of Crown Trust Company; 
11 





NOW THEREFORE the undersigned Registrar, acting under the 
authority of the said Section 151(1) of the Act and all other powers 
him thereunto enabling, hereby authorizes the following persons, | 
each of whom is a partner or employee of the firm of Touche Ross & 
Co., at any time within business hours to examine the books, 


vouchers, securities and documents of Crown Trust Company: 


JAMES A. MORRISON M.B. NEED 
FRANK R. BROWN B.M.W. HOULDEN 
IAN C. CAMPBELL : G.K. McCORD 
RICHARD J. TAYLOR M.W. MACKEY 


LEONARD R. WAIT 


DATED at Toronto this ve zd day of November, 1982. 


Ye [A4 ayn Ye 
Murray A. idee Orc. 
Registrar under the Loan and Trust 


Corporations Act. 


The undersigned, the Minister of Consumer ‘and Comercial 
Relations, hereby approves the foregoing authorization and the 
examination of the books, vouchers, securities and documents of 
Crown Trust Company by any one or more of the persons so authorized. 


DATED at Toronto this 2, [XK day of November, 1982. 





Robert G. Elgie, M.D. 


Minister of Consumer and 
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Commercial Relations 


APPENDIX 2(B) 


Authorization dated November 23, 
1982 and approved November 24, 
1982 respecting Greymac Trust 





of ihe 








Ona o 
Minisiry of 415/£63-0311 555 Yonge Street 
Consumer and Toronto, Ontario 
; ; MTA 2H6 
Commercial 
Relations 


IN THE MATTER OF the Loan and Trust Corporations Act, 
R.S.O. 1980, Chapter 249; . 
“ J 


AND IN THe MATTER OF Greymac Trust Company 


WHEREAS under Section 151 (1) of the Loan and Trust Corporations 


Act (hereinafter called the "Act") the undersigned, as Registrar 


under the Act, or any person authorized under the hané-.nd seal of 


the Registrar may, with the approval of the Minister, examine the 
books, vouchers, securities and documents of a corporation 
registered under the Act at any time within business hours; 

AND WHEREAS pursuant to Section 152(1) of the Act, the Minister 
of Consumer and Commercial Relations has appointed 
James A. Morrison, F.C.A. of the Municipality of Metropolitan 


Toronto to méke a special examination and audit of the books, 


- accounts and securities of Greymac Trust Company, a corporation | 


registered under the Act, and to inquire generally into the conduct 

of its business; | . 
AND WHEREAS it will be of assistance to the said 

James A. Morrison, F.C.A. in making the said -special examination 

unger Secticn 152(1) of ahs Act if the persons hereinafter nemed are 


authorized by the Registrar to examine the books, vouchers, 


securities and documents of Greymac Trust Company; 
13 


NOW THEREFORE the undersigied Registrar, acting under the 
authority of the said Section 151(1) of the Bot and all other powers 
him thereunto enabling, hereby authorizes the following persons, 
each of whom is a partner or employee of the firm of Touche Ross & 
COs nae a time within Dieiness hours to examine the books, 


; 
youchers, securities and documents of Greymac Trust Company : 


JAMES A. MORRISON M.B. NEED 
FRANK R. BROWN B.M.W. HOULDEN 
IAN C. CAMPBELL i : G.K. McCORD 
RICHARD J. TAYLOR Be M.W. MACKEY 


LEONARD R. WAIT 


DATED at Toronto this BE day of November, 1982.° 


els 


Murray ay Use si Q;C. 





Registrar under the Loan and Trust 


Corporations Act. 


The undersigned, the Minister of Consumer and Commercial 
Relations, hereDy approves the foregoing authorization and the 
examination of the books, vouchers, securities and documents of 
Greymac Trust Company by any one Or more of the persons SO 
authorized. 


DATED at Toronto this 21 is day of November, 1982. 





Robert G. Elgie, M.D. 


14 Minister of Consumer and 


APPENDIX 2(C) 


Authorization dated November 23, 
1982 and approved November 24, 
1982 respecting Seaway Trust 
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Ministry of 416/963-0311 555 Yonge Street 
Consumer and Toronto, Ontario 


: M7A 2H6 
Commercial 
Relations 


IN THE MATTER OF the Loan and Trust Corporations Act, 
R.S.O. 1980, Chapter 249; 


AND IN THE MATTER OF Seaway Trust Company 


WHEREAS under Section 151 (1) of the Loan and Trust Corporations 
Act (hereinafter called the "Act")- the undersigned, as Registrar 
under the Act, or any person authorized under the hand and seal of 
the Registrar may, with the approval of the Minister, examine the 
books, vouchers, securities and documents of a corporation 
registered under the Act at any time within. business hours; 

“AND WHEREAS pursuant to Section 152(1) of nes sen the Minister 
of Consumer and Commercial Relations has appointed 


James A. Morrison, F.C.A. of the Municipality of Metropolitan 


Toronto to make a special examination and audit of the books, 


accounts and securities of Seaway Trust Company, a corporation 
registered under the Act, and to inquire generally into the conduct 
of its business; 

| AND WHEREAS it will be of assistance to the said 
James A. Morrison, F.C.A. in making tne said special examination 
under Section 152 (1) of the Act if the persons hereinafter named are 
authorized by the Registrar to examine the books, vouchers, 


securities and documents of Seaway Trust Company; 
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NOW THEREFORE the undersicned Registrar, mented under the 
authority of the said Section 151(1) of the Act and all other powers 
him thereunto enabling, hereby authorizes the following persons, 
each of whom is a partner or employee of the firm of Touche Ross & 
Co., at any time within business hours to examine the books, 


vouchers, securities and documents of Seaway Trust Company: 


JAMES A. MORRISON M.B. NEED 
FRANK R. BROWN B.M.W. HOULDEN 
IAN C. CAMPBELL G.K. McCORD 
RICHARD J. TAYLOR MAW. MACKEY 


LEONARD R. WAIT 


DATED at Toronto this day of November, 1982. 


ie Bhi 


Murray A. Thompson, Q.C. 





Registrar under the Loan and Trust 


Corporations Act. 


The undersigned, the Minister of Consumer and Commercial 
Relations, hereby approves the foregoing author meaeeen and the 
examination of the books, vouchers, securities and documents of 
Seaway Trust Company by any one or more of the persons so authorized. 


DATED at Toronto this 2 In day of November, 1982. 





Robert G. Elgie, M.D. 
Minister of Consumer and 


Commercial Relations 
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APPENDIX 2(D) 


Authorization dated November 23, 
1982 and approved November 24, 
1982 respecting Greymac Mortgage 
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Ontano 
Ministry of 416/563-0311 : 555 Yonge Street 
Consumer and Toronto, Ontario 
: M7A 2H6 
Commercial 
Relations 


IN THE MATTER OF the Loan and Trust Corporations Act, 
_-R.S.O. 1980, Chapter 249; 


AND IN THE MATTER OF Greymac Mortgage Corporation 


WHEREAS under Section 151 (1) of the Loan and Trust Corporations 
Act (hereinafter called the "Act") -the undersigned, as Registrar 
under the Act, or any person authorized under the hand and seal of 
the Registrar may, with the approval of the Minister, examine the 
books, vouchers, securities and documents of a corporation 
registered under the Act at any time within business hours; 

“AND WHEREAS pursuant to Section 152(1) of the Act, the Minister 
of Consumer and Commercial Relations has appointed 


James A. Morrison, F.C.A. of the Municipality of Metropolitan 


Toronto to make a special examination am audit of the books, 


accounts and securities of Greymac Mortgage Corporation, a 
corporation registered under the Act, and to inquire generally into 
the conduct of its business; 

AND WHEREAS it will be of assistance to the said 
James A. Morrison, F.C.A. in making the said special examination 
under Section 152(1) of the Act if the persons hereinafter named are 
eee’ by the Registrar to examine the books, vouchers, 
securities and documents of Greymac Mortgage Corporation; 
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iat 

| NOW THEREFORE the undersigned Registrar, acting under the 
authority of the said Section 151(1) of the Act and all other powers 
him thereunto enabling, hereby authorizes the following persons, 
each of whom is a partner or employee of the firm of Touche Ross & 
Co., at any time within business nours as examine. the books, 


vouchers, securities and documents of Greymac Mortgage Corporation: 


JAMES A. MORRISON M.B. NEED 
FRANK R. BROWN B.M.W. HOULDEN 
TAN C. CAMPBELL G.K. McCORD 
RICHARD J. TAYLOR . M.W. MACKEY 


LEONARD R. WAIT 


Ax? 


DATED at Toronto this day of November, 1982. 


eae oy | 
Jie Ome 
Murray A. Lee Weed 
Registrar under the Loan and Trust 


Corporations Act. 


The undersigned, the Minister of Consumer and Commercial 
palates hereby approves the foregoing authorization and the 
examination of the books, vouchers, securities and secon of 
Greymac Mortgage Corporation by any one or more of the persons so 
authorized. 


DATED at Toronto this 24 | day of November, 1982. 





Robert G. Elgie, M.D. 


Minister of Consumer and 


48 Commercial Relations 


APPENDIX 2(E) 


Authorization dated November 23, 
1982 and approved November 24, 
1982 respecting Seaway Mortgage 





‘" hey é 
a ts 
agi BI 


nae Kt 






rf como SS 


foe. = 
uA cies s™. 
ESS 
—-_, fox or | 


‘sa? 
Onrario 








ifice of the Ministry of 416/963-0311 555 Yonge Street 


ad Consumer and . Toronto, Ontario 
M7A 2H6 


Commercial 
Relations 


IN THE MATTER OF the Loan and Trust Corporations Act, 
R.S.O. 1980, Chapter 249; 


AND IN THE MATTER OF Seaway Mortgage Corporation 


WHEREAS under Section 151 (1) of the Loan and Trust Corporations 
Act (hereinafter called the "Act") the undersigned, as Registrar 
under the Act, or any person authorized under the hand and seal of 
the Registrar may, with the approval of the Minister, examine the 
books, vouchers, securities and documents of a Corporation 
registered under the Act at any time within business hours; 

‘AND WHEREAS pursuant to Section 152(1) of the Act, the Minister 
of Consumer and Qaeeraisi Relations has appointed | 
James A. Morrison, F.C.A. of the Municipality of Metropolitan 


Toronto to make a special examination and audit of the books, 


accounts and securities of Seaway Mortgage Corporation, a 


corporation registered under the Act, and to inquire generally into 
the conduct of its business; 

AND WHEREAS it will be of assistance to the said 
James A. Morrison, F.C.A. in making the said special examination 
Meee Section 152(1) of the Act if the persons hereinafter named are 
authorized by the Registrar to examine the books, vouchers, 


securities and documents of Seaway Mortgage Corporation; 
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NOW THEREFORE the undersigned Registrar, acting under the 
Moro) of the said Section 151(1) of the Act and all other powers 
him thereunto enabling, hereby authorizes the following persons, 
each of whom is a partner or emoloyee of the firm of Touche Ross & 
_Co., at any time within business hours fo leeaatne the books, 


vouchers, securities and documents of Seaway Mortgage Corporation: 


JAMES A. MORRISON M.B. NEED 
FRANK R. BROWN B.M.W. HOULDEN 
TAN C. CAMPBELL G.K. McCORD 
RICHARD J. TAYLOR M.W. MACKEY 


LEONARD R. WAIT 


DATED at Toronto this Wee day of November, 1982. 


me Ore 


Murray A. Yhompson, Q.C. 





Registrar under the Loan and Trust 


Corporations Act. 


The undersigned, the Minister of Consumer and Commercial 
Relations, hereby approves the foregoing authorization and the 
examination of the books, vouchers, securities and socunemes of 
Seaway Mortgage Corporation by any one or more of the persons so 
authorized. 

DATED at Toronto this Su fH day of November, 1982. 

ee 
Robert G. Elgie, M.D. 


Minister o£ Consumer and 
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by the Minister dated 
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STATEMENT TO THE LEGISLATURE 


BY 


THE HONOURABLE ROBERT ELGIE 


MINISTER OF CONSUMER AND COMMERCIAL RELATIONS 


TUESDAY, NOVEMBER 16, 1982 
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MR. SPEAKER, SINCE MY UNDERTAKING IN THE HOUSE ON NOVEMBER 
4TH TO MAKE A FULLER STATEMENT ABOUT MY COURSE OF ACTION IN 
RESPECT OF THE CADILLAC-FAIRVIEW SALE OF RENTAL PROPERTIES, 
A GREAT DEAL HAS OCCURRED WHICH HAS UNDOUBTEDLY INFLUENCED 
PUBLIC OPINION AND THE OPINON OF MANY MEMBERS OF THIS 
LEGISLATURE. 


MR. SPEAKER, AT THE OUTSET I THINK I SHOULD SAY THAT USE OF 
THE TERM “CADILLAC-FAIRVIEW SALE” IS SOMEWHAT UNFAIR TO THAT 
COMPANY, AS THE PROBLEMS WITH WHICH I WISH TO DEAL DO NOT 
ARTSE SO MUCH FROM THE SALE BY THAT COMPANY AS FROM THE 
SUBSEQUENT RESALES. HOWEVER, THE SERIES OF TRANSACTIONS 

HAS BEEN IDENTIFIED IN THE MEDIA BY THAT NAME AND FOR 
CONVENTENCE I WILL CONTINUE TO DESCRIBE IT THAT WAY. 


THE MOST UPSETTING DEVELOPMENT IN MY OPINION WAS THE RESALE 
OF THE CADILLAC-FAIRVIEW PROPERTIES, NOT ONCE BUT TWICE AND 
EACH TIME WITH SUBSTANTIAL AMOUNTS OF REFINANCING BEING 
INVOLVED. IN SINGLING OUT THIS ASPECT OF THE DEVELOPMENTS 
SINCE NOVEMBER 4TH, I DO NOT. INTEND MY WORDS TO BE TAKEN IN 
ANY WAY AS MEANING THAT I DO NOT ATTACH A GREAT DEAL OF 
CONCERN TO THE POSSIBLE EFFECT THESE SALES COULD HAVE ON 
RENTS AND THEREFORE ON THE TENANTS IN THESE BUILDINGS. THIS 
OBVIOUSLY IS A MATTER OF PARAMOUNT CONCERN TO ME AND I WILL 
BE ADDRESSING IT PRESENTLY, BUT WHAT I WANT TO EMPHASIZE IN 
MY INITIAL COMMENTS IS THE VERY REAL CHALLENGE WE FACE IN 
OUR EFFORTS TO ADMINISTER THE RENT REVIEW PROCESS EQUITABLY. 
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MR. SPEAKER, SOME OF THE MEDIA, IN COMMENTING ON THE 

SALES UAV ee OPOKCN ABOUT (As COOPIODLE IN THEORENL Rev LEW 

PRUCE SS otal SeCONCLUSION [Sj 1 BELIEVE, BASED ONAA LACK OF 
UNDERSTANDING OF THE BASIS ON WHICH THE RENT REVIEW PROGRAM 
WAS ESTABLISHED. NOWHERE, MR. SPEAKER, [IS THERE ANY 
PROVISION WITHIN THE RESIDENTIAL TENANCIES ACT, THAT 
SUGGESTS IT WAS ALSO INTENDED TO PROHIBIT THE SALE OF RENTAL 
PROPERTIES. NOR AM I AWARE OF ANY ENDORSEMENT OF THAT IDEA 
BY ANY POLITICAL PARTY OR MUNICIPAL POLITICIAN PRIOR TO THE 
SUDDEN DEMAND FOR ITS APPLICATION TO THE CADILLAC-FAIRVIEW 
SALE. 10 THE CONTRARY, IT HAS BEEN MY EXPERIENCE, 
ESPECIALLY IN TALKING TO REPRESENTATIVES OF TENANT GROUPS, 
THAT THE JUSTIFICATION PUT FORWARD FOR MAINTAINING THE 
GUIDELINE AT 6%, A FIGURE WHICH SPEAKERS ON ALL SIDES OF 
THIS HOUSE HAVE AT ONE TIME OR ANOTHER FOUND TO BE 100 LOW, 
WAS THAT THE LANDLORD WAS ACCUMULATING PROFIT IN THE FORM OF 
CAPITAL GAIN IN THE APPRECIATING VALUE OF THE PROPERTY. 

IF THIS ARGUMENT HAS ANY VALIDITY, IT IS OBVIOUS THAT THE 
ONLY WAY SUCH ACCUMULATED PROFIT CAN BE REALIZED IS IF THE 
LANDLORD SELLS THE PROPERTY. 
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1 AM SURE THAT THE MEMBERS OPPOSITE ARE WELL AWARE OF THE 
FACT THAT THE RESIDENTIAL TENANCY COMMISSION DOES NOT ALLOW 
A LANDLORD TO PASS ON TO HIS TENANTS ANY COSTS ASSOCIATED 
WITH AN INCREASE IN A MORTGAGE WHICH IS DESIGNED Oe SIM Pin 
REMOVE THE ACCUMULATED INCREASE IN EQUITY FROM THE 

BUILDING. AND IN THIS REGARD I WOULD REMIND THE HOUSE THAT 
MORTGAGING OUT AN EQUITY HAS BEEN A COMMON PRACTICE IN THE 
ADMINISTRATION OF RENTAL UNITS SINCE LONG BEFORE WE 
INTRODUCED RENT REVIEW. I AM ALSO SURE THAT AFTER THE 
LENGTHY AND CAREFUL REVIEW OF THE BILL IN 1O7 SO UMCARR TED Olle 
NEED I REMIND YOU, BY A COMMITTEE AND A LEGISLATURE IN WHICH 
THE OPPOSITION HAD THE MAJORITY OF MEMBERS, IT CANNOT NOW BE 
SAID THAT THIS ASPECT OF THE ADMINISTRATION OF RENTAL UNITS 
WAS OVERLOOKED. RATHER I WOULD SUGGEST To THE HOUSE THAT 
THE SALE OF RENTAL PROPERTIES WAS TO BE ALLOWED AS A 
LEGITIMATE COMMERCIAL PRACTICE. THE VERY FACT THAT THERE 
HAVE BEEN MANY HUNDREDS OF RENTAL BUILDINGS SOLD IN THE 
YEARS SINCE THE RESIDENTIAL TENANCY ACT WAS INTRODUCED 
WITHOUT ANY SUGGESTION THAT THE SALES RE SET ASTDE OR 
PROHIBITED, IS EVIDENCE THAT SUCH SALES WERE NOT 
OBJECTIONALBLE IN AND OF THEMSELVES. 


24 


- y - 
THERE IS A NEED, THEREFORE, TO LOOK BEYOND THE CADILLAC- 
FAIRVIEW TRANSACTION TO THE BROADER ISSUES INVOLVED. FOR 
EXAMPLE, LET US REMEMBER THAT MANY PEOPLE IN THIS PROVINCE 
HAVE, AS PART OF THEIR RETIREMENT PLANNING, INVESTED IN 
RENTAL BUILDINGS WHICH THEY OPERATE OR HAVE OPERATED FOR 
THEM. SOME ARE DEPENDENT ON THE INCOME STREAM FOR THEIR 
LIVELIHOOD AND MANY OF THEM MAY VERY WELL WISH, AT SOME 
TIME, TO SELL THEIR INTEREST AND USE THEIR CAPITAL IN SOME 
OTHER WAY. THIS HAS BEEN AN ACCEPTED PART OF THE INVESTMENT 
ACTIVITY IN THIS PROVINCE FOR YEARS AND IT IS NOT ONE THAT 
WE SHOULD NOW SWEEP ASIDE IN OUR HASTE TO PROTECT A 
PARTICULAR GROUP OF TENANTS IN A SPECIFIC SITUATION. 


MY UNDERSTANDING OF THE FUNCTION OF THE RESIDENTIAL 
TENANCIES ACT IS THAT IS WAS INTENDED TO PREVENT UNFAIR 
INCREASES IN RENTS DURING WHAT HAS NOW BECOME AN EXTENDED 
PERIOD OF SHORTAGE IN THE RENTAL ACCOMMODATION MARKET. 
UNFORTUNATER YS*IN@OUR™ ECONOMIC’ SYSTEM TT IS EXTREMELY 
DIFICULT TOVCRERTE ARTIFICTAL’ RESTRAINIS IN SOME AREAS 
WITHOUT CAUSING SOME OTHER UNWANTED EFFECT ELSEWHERE. IN 
THE CASE OF THE CONTROL OF RENTAL HOUSING, WE NOW HAVE A 
SITUATION WHERE THE RETURN ON THIS FORM OF INVESTMENT IS 
LESS, AND IN MANY CASES MUCH LESS, THAN CAN BE EARNED IN 
OTHER MARKETS. CONVERSELY, A HIGHER RATE OF RETURN CAN BE 
EARNED WITH FAR LESS RISK AND EFFORT IN MANY AREAS OF 
INVESTMENT THAN IS POSSIBLE THROUGH THE OWNERSHIP AND 
MANAGEMENT OF RENTAL PROPERTIES. THIS HAS, I BELIEVE, 
RESULTED IN THE MARKET VALUE OF RENTAL BUILDINGS BEING 


DEPRESSED, PARTICULARLY IN THE SHORT RUN. 
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THIS IS ANOTHER WAY OF SAYING THAT INVESTORS WHO ARE LOOKING 
FOR A REASONABLE AND IMMEDIATE RETURN ON THEIR INVESTMENT 
WILL NOT BE ATTRACTED TO OUR RENTAL REAL ESTATE MARKET. 
HOWEVER, AS WE HAVE NOW SEEN, THERE ARE FOREIGN INVESTORS 
WHO ARE LOOKING FOR A LONGER-TERM RETURN ON THEIR INVESTMENT 
IN A PLACE OF CERTAIN POLITICAL AND ECONOMIC STABILITY, AND 
WHO ARE APPARENTLY ATTRACTED BY THE RENTAL MARKET IN 
ONTARIO. 


MR. SPEAKER, IT IS IN THE CONTEXT OF THIS MUCH LARGER ISSUE 
OF HOUSING SUPPLY AND MANAGEMENT IN ONTARIO THAT WE MUST 
LOOK AT THE CADILLAC-FAIRVIEW SALE. IT IS MINDLESS TO 
SIMPLY DEMAND THAT A SALE BE STOPPED OR THAT RENTS BE 
FROZEN. THE PROVISION OF HOUSING IS A LARGE AND IMPORTANT 
INDUSTRY IN ONTARIO AND UNLESS THE MEMBERS OPPOSITE ARE 
ADVOCATING THAT THE GOVERNMENT TURN THE PROVISION OF HOUSING 
INTO SOME GIGANTIC PUBLIC UTILITY RUN BY THE GOVERNMENT, 
THEN THEY TOO HAVE AN OBLIGATION TO PROPOSE SOLUTIONS TO THE 
PRESENT SITUATION THAT RECOGNIZE THE ROLE PLAYED BY 
INVESTMENT BY THE PRIVATE SECTOR. WE ON THIS SIDE OF THE 
HOUSE WISH TO KEEP AS MUCH OF THE HOUSING STOCK AS POSSIBLE 
IN THIS PROVINCE IN THE HANDS OF PRIVATE INDIVIDUALS. THIS 
MAY REQUIRE US TO MAKE WHAT, AT THE MOMENT, MAY BE LESS 
POPULAR DECISIONS THAN THOSE THAT THE MEMBERS OPPOSITE ARE 
INCLINED) TO MAKE, SAFE IN THE KNOWLEDGE THAT THEY WILL NEVER 
BE IN A POSITION OF HAVING TO IMPLEMENT THEM OR TO BEAR THE 


ULTIMATE CONSEQUENCES OF THEM. 
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MY APPROACH TO THE PROBLEMS CREATED BY THE CADILLAC-FAIRVIEW 
SALE IS BASED ON THE BELIEF THAT ANY SOLUTION MUST BE FAIR 
TO BOTH TENANTS AND LANDLORDS AND THAT IT MUST PREVENT THE 
PRESENT MARKET SITUATION IN ONTARIO FROM BECOMING A HAPPY 
HUNTING GROUND FOR FAST BUCK SPECULATORS. IN DOING SO, | 
MUST ADMIT, MR. SPEAKER, THAT WE ARE ATTEMPTING TO RECONCILE 
VARIOUS INTERESTS THAT ARE AND WILL BE VERY DIFFICULT TO 
RECONCILE. I DO NOT HAVE ALL OF THE ANSWERS NOR AM I AWARE 
OF ANYONE ELSE WHO DOES. THE SUGGESTIONS TO DATE FROM THE 
MEMBERS OPPOSITE CLEARLY DEMONSTRATE THAT THEY FALL WITHIN 
THE SAME CATEGORY. 


MR. SPEAKER, TURNING TO THE SPECIFIC STEPS THAT I WILL BE 
TAKING, IN THE SHORT TERM, I WOULD LIKE TO RELATE THEM TO 
SEVERAL DIFFERENT TYPES OF PROBLEMS THAT HAVE BEEN 
IDENTIFIED AS A RESULT OF THE CADILLAC-FAIRVIEW SALE. 
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THE GREATEST PUBLIC CONCERN OVER THESE SALES IS THE 
POTENTIAL IMPACT ON RENTS THAT MAY ARISE OUT OF THE COST 
PASS-THROUGH OF THE PROFITS TAKEN OUT OF THESE 
PROPERTIES. TO ENSURE THAT THERE WILL NOT BE AN 
INEQUITABLE PASS-THROUGH OF THESE PROFITS, I PROPOSE 10 
DO TWO THINGS. FIRST, I WILL BE INTRODUCING A RENT 
RESTRAINT BILL WHICH WILL COVER THE PRESENT SITUATION 
UNTIL A MORE DETAILED AND THOUGHTFUL SOLUTION CAN BE PUT 
IN PLACE. THIS BILL WILL PROVIDE THAT THE MAXIMUM RENT 
INCREASE ATTRIBUTABLE TO A PASS-THROUGH OF FINANCING 
COSTS ARISING OUT OF A SALE OF RENTAL PROPERTY WILL BE 
EME Ohta eum bas Lb WILL ALSOP SUS Geri esi 
APPLICATION OF THE PROVISIONS OF THE RESIDENTIAL 
TENANCIES ACT THAT PROVIDE FOR THE APPORTIONMENT OF A 
RENT INCREASE AMONG THE VARIOUS RENTAL UNITS IN A RENTAL 
COMPLEX. THIS WILL FURTHER ASSIST IN AVOIDING EXCESSIVE 
RENT INGREASES* cull SIS-sPROPOSED THAT HE DIE Aes ya) 
ALL APPLICATIONS TO THE RESIDENTIAL TENANCY COMMISSTON 
MADE AFTER OCTOBER 31st, 1982. 
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SECONDLY, I WISH TO ANNOUNCE THAT THE RESIDENTIAL 
TENANCY COMMISSION HAS DEVELOPED A NUMBER OF NEW 
GUIDELINES WHICH ARE BEING DISTRIBUTED TO-DAY FOR USE BY 
COMMISSIONERS IMMEDIATELY. INCLUDED IN THE NEW 
GUIDELINES ARE THE FOLLOWING: 


A. WHERE A RENT INCREASE IS BASED ON INCREASED 
FINANCIAL COSTS ARISING OUT OF A SALE OF THE RENTAL 
PROPERTY, THE COST-PASS-THROUGH TO THE TENANTS MAY 
BE SPREAD OVER FIVE YEARS INSTEAD OF THE THREE-YEAR 
PERTOD NOW BEING USED. 


B. WHERE A LANDLORD'S COST RECOVERY IS SPREAD OVER A 
PERIOD OF YEARS, THE INTEREST CHARGES ON THE COSTS 
NOT COVERED BY RENT INCREASES MAY BE DISALLOWED AS A 
FINANCIAL COST. 


C. WHERE A RESIDENTIAL COMPLEX IS RESOLD WITHIN THREE 
YEAR SHOR oi SEACQUTS PITON, THE “INGREASED® COSTS’: 
ARISING OUT OF THE RESALE MAY BE DEFERRED UNTIL THE 
INCREASED COSTS ARISING OUT OF THE FIRST SALE HAVE 
BEEN BUILT INTO THE RENT, BUT IN NO EVENT SHALL THE 
COSTS ARISING OUT OF ANY RESALE BE BUILT INTO THE 
RENT WITHIN THREE YEARS OF THE IMMEDIATELY 
PRECEDING SALE. FOR THE PURPOSES OF THIS 
GUIDELINE, A SALE INCLUDES THE TRANSFER OF A RIGHT 
TO BUY THE RESIDENTIAL COMPLEX. 
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AS | INDICATED EARLIER, THE PROPOSED RENT RESTRAINT BILL 
IS INTENDED TO BE AN INTERIM MEASURE TO DEAL WITH THE 
IMMEDIATE SITUATION UNTIL WE CAN FIND A MORE PERMANENT 
SOLUTION. IN ORDER TO PROVIDE THE WIDEST POSSIBLE INPUT 
INTO THE PROCESS OF FINDING BETTER SOLUTIONS TO THE 
CURRENT PROBLEMS OF OUR HOUSING MARKET, I WISH TO 
ANNOUNCE THAT STUART D. THOM, Q-C-, FORMERLY THE 
TREASURER AND NOW A LIFETIME BENCHER OF THE LAW SOCIETY 
OF UPPER CANADA WILL BE APPOINTED TO CONDUCT AN INQUIRY 
UNDER THE PUBLIC INQUIRIES ACT. THE COMMISSTONER WILL 
HAVE BROAD TERMS OF REFERENCE TO LOOK INTO THE 
APPLICATION OF THE EXISTING LAWS TO THE REGULATION OF 
RENTS AND TO MAKE RECOMMENDATIONS ON CHANGES THAT WILL 
ELIMINATE OR REDUCE ANY OF THE INEQUITIES THAT HAVE BEEN 
FOUND IN THE PRESENT SYSTEM. ONCE AGAIN, I WOULD 
EMPHASIZE THAT THE PURPOSE OF THIS CREV DEW SISMNOI ST Ger IND 
WAYS TO ADVANTAGE EITHER LANDLORDS OR TENANTS, BUT 
RATHER TO) COMB UP MI TH RHE MOST (EQUITABLE, SET Gre RULES 
FOR THE CONTROL OF RENTS AND RELATED PROBLEMS AS IS 
POSSIBLE; nas HAVE ASKED? THENC OMMISSTONER PRORMANE TIS 
REPORT AT THE EARLIEST POSSIBLE DATE, AND HAVE 
ENCOURAGED HIM FURTHER, TO BRING FORTH INTERIM REPORTS 
AND RECOMMENDATIONS DURING THE COURSE OF HIS REVIEW, SO 
THAT THE GOVERNMENT MAY ACT ON HIS ADVICE WITHOUT UNDUE 
DELAY. 
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THE FIRST OF TWO AREAS OF PARTICULAR CONCERN TO ME ON 
WHICH I BELIEVE AN INTERIM REPORT WOULD BE HELPFUL IS 
THE PROBLEM OF TAKING INTO ACCOUNT THE EFFECT OF RENT 
INCREASES THAT HAVE BEEN GRANTED TO COVER COSTS THAT ARE 
INCURRED ONLY OVER A SHORT PERIOD OF TIME. IF A 
PARTICULAR COST THAT HAS JUSTIFIED A RENT INCREASE 
CEASES TO EXIST, THEN THERE SHOULD BE A PROCEDURE BY 
WHICH THIS CHANGE IN CIRCUMSTANCES CAN BE TAKEN INTO 
ACCOUNT, AND IN APPROPRIATE CASES THE RENT REDUCED 
ACCORDINGLY. 


THE SECOND AREA OF PARTICULAR CONCERN TO ME IS THE 
ABSENCE OF A REGISTRY OF RENTS. SO LONG AS NO ONE CAN 
ADEQUATELY TRACK THE RENT CHANGES FROM TENANT TO TENANT, 
IT IS EXTREMELY DIFFICULT TO DETERMINE WHETHER THE 64 
LIMIT ON RENT INCREASES MADE BY A LANDLORD ALONE, HAS 
BEEN HONOURED. 1 WOULD LIKE THE COMMISSIONER TO GIVE 
EARLY ATTENTION TO STEPS THAT COULD BE TAKEN 10 PERMLT 
THE USE OF SECTION 33 OF THE RESIDENTIAL TENANCIES ACT. 
THIS SECTION PROVIDES FOR SUCH A REGISTRY, BUT MEMBERS 
MAY RECALL THAT IT WAS NOT PROCLAIMED AS THE ENFORCEMENT 
PROVISIONS RELATING TO IT WHERE AFFECTED BY THE DECISION 
OF THE SUPREME COURT OF CANADA ON THE VALIDITY OF THE 
ACT. 


IN THE EXPECTATION THAT WE WILL BE ABLE 10 INTRODUCE 
COMPREHENSIVE LEGISLATION NO LATER THAN THE FALL OF 
1983, THE PROPOSED RENT RESTRAINT BILL WILL BE SUNSET 10 


EXPIRE ON DECEMBER 31, 1983. 
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AT THE SAME TIME AS THE COMMISSIONER IS REVIEWING ‘plate 
CURRENT RENT REVIEW LEGISLATION, THE MINISTRY OF 
MUNICIPAL AFFAIRS AND HOUSING WILL BE CARRYING OUT A 
THOROUGH ANALYSIS OF THE OVERALL HOUSING MARKET, AND 
EXAMINING CONDITIONS PREVAILING IN BOTH RENTAL AND 
PRIVATE HOUSING AREAS. 


IT IS IMPERATIVE, MR. SPEAKER, THAT ALL OF ONTARIO‘S 
CITIZENS BE TREATED EQUITABLY - WHETHER THEY ARE RENTERS 
OR HOMEOWNERS - AND THEREFORE ALL ASPECTS OF HOUSING 
MUST BE EXAMINED. 


THE MINISTRY WILL PRESENT THE COMMISSIONER WITH ITS 
FINDINGS ON THE RELATIONSHIP OF THE MARKET TO THE RENT 
REVIEW PROCESS, TOGETHER WITH ITS RECOMMENDATIONS FOR 
IMPROVING THE AVAILABILITY OF HOUSING - PRIVATE AND 
RENTAL; MULTIPLE AND SINGLE UNIT. 


THE ISSUE IS A COMPLEX ONE, WITH EACH SEGMENT OF THE 
HOUSING MARKET RELATING DIRECTLY TO THE NEXT, AND WITH 
ALL THREE LEVELS OF GOVERNMENT INVOLVED. 


BECAUSE OF THIS, THE STATE OF THE RENTAL HOUSING MARKET 
CANNOT BE VIEWED IN ISOLATION - ISOLATION FROM THE Roa 
OF THE HOUSING MARKET, NOR IN ISOLATION FROM THE ROLE 
THE FEDERAL GOVERNMENT HAS PLAYED, AND MUST PLAY. 
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AN ADDITIONAL QUESTION ARISING OUT OF THE 
CADILLAC-FAIRVIEW SALE WHICH I MUST ADDRESS BECAUSE OF 
MY RESPONSIBILITIES FOR LOAN AND TRUST COMPANIES AND 
ALSO BECAUSE OF ITS IMPACT ON THE EVENTUAL LEVEL OF 
RENO Gmiotay SEVJUOTIFIED BY THe SAEBS + IS HE SSUES TION 
OR He VACUP UP "THE PROPERTICS*PUR- MORTGAGE PURPOSES. 
UNDER THE LOAN AND TRUST CORPORATIONS ACT AN ONTARIO 
TRUST COMPANY MAY NOT LEND MONEY BY WAY OF MORTGAGE 
WHERE THE PROPERTY PROVIDING SECURITY FOR THE LOAN IS 
MORTGAGED TO MORE THAN 75% OF ITS VALUE. I AM SURE THAT 
MANY MEMBERS HAVE READ OR HEARD THE VARIOUS MEDIA 
ACCOUNTS THAT SPECULATE ON THIS QUESTION OF VALUE. 
SEVERAL. PERSONS IDENTIFIED AS EXPERTS IN THE FIELD HAVE 
GIVEN SOMEWHAT DIVERGENT VIEWS ON WHAT THE VALUE OF 
THESE PROPERTIES REALLY IS. AS THIS IS A MATTER OF 
CONSIDERABLE IMPORTANCE TO THE ADMINISTRATION OF THE 
LOAN AND TRUST CORPORATIONS ACT, I HAVE, PURSUANT TO MY 
POWERS UNDER SECTION 152 OF THAT ACT APPOINTED MR. JAMES 
A. MORRISON, F.C-A., OF THE FIRM OF TOUCHE ROSS IO MAKE 
A SPECIAL EXAMINATION AND AUDIT OF THE BOOKS, ACCOUNTS 
AND SECURITIES, AND TO INQUIRE GENERALLY INTO THE 
CONDUCT OF THE BUSINESS OF THE SEVERAL TRUST COMPANIES 
IN PROVIDING MORTGAGES FOR THE CADILLAC-FAIRVIEN SALE - 
IN ACCORDANCE WITH THE PROVISIONS OF SECTION 152 OF THE 
LOAN AND TRUST CORPORATIONS ACT, MR- MORRISON WILL HAVE 
THE POWERS OF A COMMISSION UNDER PART I! OF THE PUBLIC 
INQUIRIES ACT FOR THE PURPOSE OF HIS EXAMINATION AUDIT 


AND INQUIRY. me 


=" Pisa 


TO PROVIDE THE NECESSARY LEGAL ASSISTANCE IN THE 
PROCESS, THE LAW FIRM OF FRASER BEATTY HAS BEEN 

RETAINED AS COUNSEL. AS THE FINDINGS OF THIS REVIEW MAY 
HAVE SOME IMPACT ON THE MOST RECENTSALE AND ON THE 
ASSESSMENT OF THE RENT REVIEW PROCESS IN GENERAL, I WILL 
BE REFERRING THE REPORT MADE BY MR. MORRISON TO THE 
COMMISSIONER, MR- STUART D. THOM, FOR HIS CONSIDERATION. 
IN RESPECT OF THIS REVIEW, MR. SPEAKER, I WOULD LIKE 10 
SAY THAT SOME OF THE COMPANIES INVOLVED IN THIS SERTES 
OF TRANSACTIONS HAVE OFFERED TO PROVIDE US WITH THEIR 
FULL CO-OPERATION AND I DO NOT EXPECT THE SECTION 152 
REVIEW 10 BE A LENGTHY MATTER. 
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MR. SPEAKER, I WISH TO EMPHASIZE AGAIN THAT WE ARE NOT 
DEALING WITH A SIMPLE PROBLEM THAT LENDS ITSELF TO EASY 
SOLUTIONS. 1 SINCERELY HOPE THAT WE CAN ARRIVE AT SOLUTIONS 
THAT DO NOT COMPROMISE THE INTERESTS OF BOTH THE TENANTS AND 
THE LANDLORDS IN WAYS THAT MAY NOT BE ACCEPTABLE TO EITHER. 
OUR GOAL IS TO COME OUT OF THE VARIOUS REVIEWS THAT I HAVE 
JUST OUTLINED WITH RECOMMENDATIONS FOR IMPROVED LEGISLATION 
THAT WILL ENABLE BOTH SMALL AND LARGE LANDLORDS TO MANAGE 
THEIR PROPERTIES FAIRLY WITH A REASONABLE RETURN ON THEIR 
INVESTMENTS, WHILE AT THE SAME TIME ENSURING THAT THE 
TENANTS ARE FAIRLY TREATED BY THE PROCESS. IDEALLY WE WILL 
ALSO BE ABLE TO MAINTAIN A MARKET FOR RENTAL REAL ESTATE 
THAT WILL BE ATTRACTIVE TO INVESTORS AND THAT DOES NOT 
DEPEND FOR ITS SUCCESS ON THE TAKING OF LARGE SHORT-TERM 
PROFITS OR ON THE IMPOSITION OF SUDDEN AND MASSIVE INCREASES 
IN RENT. | 


ONTARIO HAS ALWAYS BEEN AN EQUITABLE SOCIETY WITHIN WHICH 
PEOPLE COULD LIVE AND PURSUE THEIR OWN LIVES AS WELL AS A 


SAFE AND PROFITABLE PLACE FOR INVESTMENT. IN MY OPINION, 
THIS IS A BALANCE WHICH WE MUST PRESERVE. 


ro Ore 
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APPENDIX 4 


Statement by the Minister 
dated January 7, 1983 





STATEMENT 
BY 


THE HONOURABLE ROBERT G. ELGIE, M.D. 


MINISTER OF CONSUMER AND COMMERCIAL RELATIONS 


MADE IN TORONTO 


ON 


FRIDAY, JANUARY 7, 1983 
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I WISH TO ANNOUNCE THAT FOLLOWING A MEETING OF THE ONTARIO 
CABINET TO-DAY, THE | TEUTENANT-GOVERNOR-IN-COUNCIL HAS | 
ORDERED THE REGISTRAR OF LOAN AND TRUST CORPORATIONS TO TAKE 
POSSESSION AND CONTROL OF THE ASSETS OF SEAWAY TRUST 
ComPANY, GREYMAC TRUST COMPANY AND CROWN TRUST COMPANY, 


PURSUANT TO SECTION 158A OF THE LOAN AND TRUST CORPORATIONS 


AcT- 


THE DECISION TO PROCEED UNDER THE NEW POWERS CONTAINED IN 
THE AMENDMENTS TO THE ACT MADE ON DeceMBER 21, 1982, WAS 
TAKEN BY THE PROVINCE IN CONSULTATION WITH THE CANADA 
DEPOSIT INSURANCE CORPORATION AND IN THE BELIEF THAT IN EACH 
CASE, AMONG OTHER THINGS, “THERE EXISTS A PRACTICE OF OR 
STATE OF AFFAIRS WITHIN THE CORPORATION THAT IS OR MAY BE 
PREJUDICIAL TO. THE PUBLIC INTEREST OR TO THe THTERESmS. CE 


THE CORPORATION’S DEPOSITORS, CREDITORS OR SHAREHOLDERS = 


YT BELIEVE THAT. IT IS ABSOLUTELY ESSENTIAL THAT THE PUBLIC BE 
“ABLE TO DEAL. WiTH TRUST COMPANIES IN THIS PROVINCE WITH 
CONFIDENCE THAT THEIR INVESTMENTS ARE BEING MANAGED IN A 
RESPONSIBLE MANNER AND WITHOUT UNDUE RISK+ RECENT EVENTS 
INVOLVING THE MORTGAGING OF some 11,000 APARTMENT UNITS HAVE 
GIVEN RISE TO QUESTIONS ABOUT THE LENDING PRACTICES OF THE 


THREE TRUST COMPANIES NAMED ABOVE: 
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THE REGISTRAR TOOK POSSESSION AND CONTROL OF THE THREE 
COMPANIES THIS AFTERNOON AND WILL PROCEED IMMEDIATELY TO 
DETERMINE WHETHER THE STATE OF AFFAIRS IN EACH TRUST COMPANY 
rotUNerAer rr REVUDICIAL 10) THE PUBLIC INTEREST OR TO" THE 
INTERESTS OF THE CORPORATIONS’ DEPOSITORS, CREDITORS OR 


SHAREHOLDERS - 


INPORDER 10 CARR, OUT HIS RESPONSIBILITIES, THE REGISTRAR 
HAS ENLISTED THE ASSISTANCE OF A GROUP OF EXPERIENCED 
BUSINESS AND PROFESSIONAL MEN WHO WILL ASSIST HIM IN THE 
REVIEW AND MANAGEMENT OF THE THREE TRUST COMPANIES - THESE 


PHC PUDES 


ALLEN T- LAMBERT, A FORMER CHAIRMAN AND CHIEF EXECUTIVE 
OFFICER OF THE. TORONTO-DOMINION Bark, 


THomas ‘Je BELL, CHAIRMAN AND FORMER CHIEF EXECUTIVE OFFICER 
oF. ABiTI Bis PRICE ING. 


A. Roy VoELKER, C-A-, A FORMER CHIEF FINANCIAL OFFICER WITH 
GREAT NORTHERN CAPITAL, A LAND DEVELOPMENT COMPANY- 


J. Davip TAYLOR, Q-C-, A DIRECTOR OF HUDSON BaY MINING AND 
SMELTING Co-, LTD- AND A FORMER SENIOR OFFICER WITH 
COMPANIES IN THE ANGLO-AMERICAN GROUP- 


AtnsLie St- CLAIR SHUVE, WHO AT THE TIME OF HIS RETIREMENT 
In JANUARY 1980 WAS PRESIDENT AND CHIEF EXECUTIVE OFFICER OF 
Crown TRUST CORPORATION: 
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PENDING THE COMPLETION OF THE REGISTRAR’S REVIEW OF THE 
STATE OF AFFAIRS IN THESE COMPANIES, WHICH REVIEW WILL BE 
COMPLETED AS QUICKLY AS POSSIBLE AND HOPEFULLY IN NOT MORE 
THAN TWO WEEKS’ TIME, THE NORMAL OPERATIONS OF THE COMPANIES 
WILL BE INTERRUPTED TO SOME DEGREE- IN VIEW OF THIS, 
ARRANGEMENTS HAVE BEEN MADE WITH THE CANADA DEPOSIT 
INSURANCE CORPORATION TO PROVIDE AN ALTERNATIVE SOURCE OF 
FUNDS FOR THE COMPANIES, AND EACH DEPOSITOR WILL BE 

ABLE TO WITHDRAW, WHEN DUE, UP TO $20,000 FROM EACH OF THE 
THREE TRUST COMPANIES IN WHICH THE DEPOSITOR HAS DEPOSITS- 
THOSE OFFICES OF THE TRUST COMPANIES, WHICH WOULD OTHERWISE 


BE OPEN ON SATURDAY, WILL NOT BE OPEN UNTIL MONDAY MORNING- 


BECAUSE OF THESE ARRANGEMENTS, ANYONE WHO WITHDRAWS FUNDS 
EROM THESE TRUST COMPANIES DURING THE REVIEW PERIOD, WHETHER 
FROM ACCOUNTS, GUARANTEED INVESTMENT CERTIFICATES OR OTHER 
TYPES OF DEPOSITS, WILL BE REQUIRED TO SIGN A RELEASE FORM 
IN RESPECT OF THE DEPOSIT INSURANCE THAT MIGHT OTHERWISE 
APPLY TO SUCH FUNDS. THE DISPOSITION OF ALL DEPOSITS IN 
excess oF $20,000 MUST AWAIT THE OUTCOME OF THE REGISTRAR S 


REVIEW. 


I REGRET THAT IT HAS BEEN NECESSARY TO TAKE THIS ACTION: I 
BELIEVE THAT MY OBLIGATIONS, PRIMARILY TO THE DEPOSITORS, 
BUT ALSO TO THE SHAREHOLDERS, THE GENERAL PUBLIC AND TO 
OTHER LOAN AND TRUST CORPORATIONS AS WELL, REQUIRE THAT 
THESE STEPS BE TAKEN- 


40 


ile 


IN MY STATEMENT TO THE LEGISLATURE ON DECEMBER 21, 1982 
CONCERNING THE SPECIAL EXAMINATION OF THESE THREE TRUST 
COMPANIES BY Mr- James A- Morrison, F-C-A-, I STATED THAT | 
WOULD BE IN A POSITION TO REPORT TO THE LEGISLATURE WITH 
REGARD TO Mr- MORRISON’S WORK WHEN THE LEGISLATURE 
RECONVENES LATER THIS MONTH- [| EXPECT AT THAT TIME THAT | 
WILL ALSO BE ABLE TO REPORT ON THE REGISTRAR’S REVIEW OF THE 
STATE OF AFFAIRS OF THE THREE TRUST COMPANIES: IN THE 
MEANTIME, [| WILL NOT BE MAKING ANY FURTHER COMMENTS ON THIS 
MATTER UNLESS SOME NEW DEVELOPMENT OCCURS THAT REQUIRES SUCH 


COMMENT > 


eCUGte 
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DELIVERED . loucne Ross os Co. 


Chartered Accountams 


December 16,. 1982 


Crown Trust Company 

c/o Walter Traub, Esq. 

Messrs. Gordon, tess aa ceuhe rs 
Barristers & Solicitors 

5th Floor 

390 Bay Street 

Toronto, Ontario 

Mon 212 


Dear Mr. Traub: 


Inguiry under the Loan and Trust Corporations Act 


In connection with the inquiry I am conducting under the Loan and 
Trust Corporations Act, I require the following information and documentation. 


A ge A schedule listing all. mortgages, loans, consumer loans and joint 
venture activities as at October 31, 1982 and November 30, 1982, with the 
following information: 


(a) date of transaction and type of mortgage Gi. é.s Livst, 
second, third or wrap mortgage) 
(b). name of borrower 
(c) amount of transaction and balance due 
(d) interest rate 
(e) maturity dete 
(f) file number 
(g) description of property and/or security 
(h) arrears, if amy 
The above. schedule should indicate which mortgages, loans, or joint 


venture are directly or indirectly to Kilderkin “Investments or companies or 
officers related to Kilderkin sed Sal apaciisag 


as For the year ending December 31, 1983, detailed cash flow and profit 
and. loss projections by month, and a projected balance sheet as at December 31, 
1983, with supporting calculations and assumptions used in making such cash 
flows and projections. 
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a For the mortgages listed on Appendix:A, we wish access to all 
documentation including at least the following: 

(a) mortgage documents 

(b) appraisals supporting property values 

(c) reporting letter from lawyer 


(d) loan application, Ioan approval, credit information. 


S 


ee Schedule setting out calculations supporting borrowing limits as 
at October 31, 1982 and November 30, 1982. 


Sl Details of real estate investment properties at October 31, 1982 
and November 30, 1982, including: 

(a) location of property 

(b) | Sdate of Picetase 

(c) purchase price, and all mortgage details 

(d) name and address of vendor 

(e) neme of tenant(s) and details of leases). 


che The following information as at October 31, 1982 and November 30, 
1982: , 


(a) Details of term deposits and securities, including type of 
security, interest rate, maturity date, etc. 


(b): Details as to the make-up of any goodwill and organization 
expense, and also of other assets. 


(c) Amounts and maturity dates by month of guaranteed investment 
certificates. and bondss<.«s' oe 





(d) Details of major components of accounts payable and accrued 
expenses of over $500,000. 


(e) A breakdown of mortgages payable as to property, mortgagee, 
interest rate, maturity date, for all mortgages in excess 
of $500,000. 


Pie An analysis setting out date and payor/payee of the following 
revenue and expense items for the current fiscal year to November 30, 1982: 
(a) fees and commissions 
(b) real estate investment properties 


(c) gain on sale of securities 


4 


for individual transactions in excess of $50,000. 
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8. Copy of Agreement of Purchase and Sale with Greymac Credit 
Corporation as vendor and Kilderkin es purchaser. 


9. _ Copies of Agreements of Purchase and-Sale with Kilderkin as vendor 
and the purchasers of the former Cadillac Fairview properties ("Numbered 
Companies") (1 for each property)... ; 


10% Copies of leases from Numbered Companies to Kilderkin (L for each 
property) .. 3 


EE; | Copies of syndication or trust agreements for all Greymac/Crow/ 
Seaway mortgages. 


IZ - Copies of ’all FIRA opinions obtained from solicitors, referred to 
#S conditions of mortgage approvals. 


Lots Copies of solicitors' reporting letters on trensactions related 
to the acquisition of and mortgages on the former Cadillac Fairview properties. 


is Names and addresses of all beneficial owners of all companies that 
now own the former Cadillec Fairview properties. 


disap Copies of all egreements pertaining to the ownership and use of 
- the sums ($109 million) on deposit, and location of deposit. 


wor. Particulars of all letters of credit issued by banks, foreign banks, 
and others to investors in former Cadillac Fairview properties. 


ee Farticutars “ofr $15 million held on deposit by Crown irust, in trust, 
and copies of all agreements pertaining to ownership and use of same. 


Lee Details of other cash, securities and deposits held for protection 
of investors and/or trust companies in these transactions. 


19%, Copies of all valuations, appraisals, credit reports, loan 
applications, loan approvals, minutes of meetings of loan committees, directors 
end others, re all mortgage loans on former Cadillac Fairview properties. 


20. Projected 10-year cash flows from former Cadillac Fairview 
properties. 


a te a Minutes of meetings of Directors, Committees of Directors (if any) 
and Shareholders and/or proceedings. by way of resolution in writing from 
October 1, 1982 to date and a statement of quorum requirements for attendance 
at each meeting of Directors, Committee of Directors and Shareholders. 


pag Listing of Shareholders showing the holders of record of all classes 


of Shares as at October 1, 1982 and changes from that date to date. If 
shareholders are companies, the names of the beneficial owners. 
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jiltoe Schedule of Directors showing appointments and resignations for 
Crown Trust Company from October 1, 1982 to date. . 


24% _ A copy of the rights, privileges, restrictions and other conditions 
attached to each series of each class of shares of Crown Trust Company out- 
standing since October 1, 1982. 


25). The identity of any substantial shareholder of the company end a 
list of all companies in which a substantial shareholder or a director or 
officer of the companies or spouse or child or such officer or director has 
a significant interest. Substantial shareholder and significant interest 
are defined in Section 191 of the Loan and Trust Corporations Act, Ontario. 


202. A summary of all corporate investments which represent a L0Z,.0% 
greater financial interest of the investee. 


Although this letter is addressed to the company in care OnULts 
solicitor of record in this inquiry, response from the solicitors as well as 
the company would be appreciated. 


I require your written response to this request for documents and 
information by Wednesday, December 22, 1982, but I would be grateful to hear 
from you immediately as to whether you intend to comply. 


a ours wery Lordy; 
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Touche Ross & Co. 


Chartered Accountants 


December 23, 1982 


The Honourable Robert G. Elgie, 

Minister of Consumer and Commercial Relations, 
555 Yonge Street, 

Toronto, Ontario. 

M7A 2H6 


Dear br f1gLe, 


I wish to give you a preliminary report on progress made 
to date, concerns which have been raised, and tentative conclusions 
since my appointment under the Loan and Trust Corporations Act on 
November 23, 1982. In addition, 1 wish to point out the work program 
to be covered during the next few weeks and some of the roadblocks 
I anticipate in completing that plan. 


Process to Date 


After the announcement of my appointment by you in the 
legislature, I had some preliminary meetings with representatives 
of your Ministry along with my legal counsel, Fraser & Beatty. 
Based on these discussions and information obtained, I held a meeting 
in our office in the afternoon of November 24 of those representatives 
from my firm, Fraser & Beatty and your Ministry who were actively 
involved in the investigation. There were eighteen people represented 
at that meeting including ten from our firm and three from Fraser & 
Beatty. The purpose of that meeting was to review the initial 
program which I had drafted to commence the investigation the 
following morning, November 25. That program included listings of 
those books, records and documents which should be obtained and 
requested at the outset. The representatives were also requested 
to seek authorization from the respective companies for us to have 
access to their outside legal counsel and accountants. 


On the morning of November 25, I and representatives from 
my office and of the Ministry visited each of Crown Trust Company, 
Seaway Trust Company and Greymac Trust Company and Greymac Mortgage 
Corporation. Since that date, they have been actively involved in 
reviewing the books, records, and documentation available at these 
offices relating to the Cadillac-Fairview transactions and other 
transactions. We have had some restrictions in obtaining ready 
access to the books and records and documentation which we would 
like to obtain. Comments on the findings to date are set out later 
in this letter. 


In order to facilitate and speed up the process of obtaining 


information, we have been in contact with legal counsel for Kilderkin 
Investments Ltd. ("Kilderkin"), Greymac Credit Corporation ("Greymac 
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Credit") and the companies that purchased the Cadillac-Fairview 
properties from Kilderkin, in addition to each of the registered 
companies that I have been authorized to investigate. I am informed 
by the solicitors for Kilderkin that it is owned and controlled by 
Mr. William Player of Elmvale, Ontario, who now also controls Greyma 
Mortgage Corporation. The information which has been requested of 
those companies subsequent to a meeting with their counsel is set 
Out in Appendix A to this letter. 


In addition to the specified trust and loan companies, I an 
my representatives have had meetings with senior officers of Cadilla 
Fairview, Laventhol & Horwath (consultants to Cadillac-Fairview in : 
determining the price of the properties which were sold), Ernst & | 
Whinney (the auditors of Crown Trust and Greymac Trust), Peat Marwic 
Mitchell & Co. (the former auditors of Crown Trust), MacGillivray & | 
(the auditors of Seaway Trust), Kitamura, Yates, Margolis, Mastin & | 
Champagne, solicitors for the number company purchasers, and 
Broadhurst & Ball, solicitors for Kilderkin and for Seaway Trust, 
Greymac Trust and Crown Trust in connection with the mortgages made © 
by them on the Cadillac-Fairview properties, representatives of the | 
Federal Department of Insurance, of the Ontario Securities Commissio. 
and the Attorney General's Department. We have also had the benefit 
of the knowledge of personnel from your Ministry. | 


We comment as follows: | 


e e ° e : | 
Cadillac-Fairview Transactions | 
a | 


My investigations of the Cadillac-Fairview transactions, | 
which involved the sale of 10,931 residential units to some 50 numbe: 
companies in 26 separate parcels, have included meetings with Cadilli 
Fairview's senior officers and solicitors and with the firm of | 
accountants which assisted Cadillac-Fairview in setting prices and | 
marketing the portfolio; obtaining and reviewing information and | 
documents provided by Cadillac-Fairview, its solicitors and account=-_ 
ants; obtaining and reviewing public documents; making title searche: 
and reviewing press releases and newspaper reports. | 

| 

When Cadillac-Fairview announced its intention to sell all ¢ 
its residential units and apartment buildings in February 1982, it w 
unsure of the prices which it might be able to obtain for such a lar¢ 
disposition program. It retained the accounting firm of Laventhol « 
Horwath, who have considerable experience in the field of apartment 
buildings, to do a marketing Study, which included an analysis of al: 
Sales of apartment buildings in Metro Toronto for the 18 months to 
July 1982 and the preparation of cash flow projections. The senior 
Management of Cadillac-Fairview believe this Study was thorough and © 
professional. Cadillac-Fairview then tested the Market by selling | 


HE 
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seven individual buildings through four different real estate brokers 
who specialize in apartment buildings. They established asking 
prices, prices they were willing to accept and terms of sale, and 

set up an internal pricing committee. 


The $270 million offer which Cadillac-Fairview received from 
Greymac Credit for the 10,931 units was comparable, on a per unit 
and yield basis, with the previous seven individual sales and with the 
Laventhol & Horwath study. Cadillac-Fairview accepted this offer on 
or about August 24, 1982. (Cadillac-Fairview still owns, in joint 
ventures with others, a large number of additional apartment buildings 
which I believe they intend to sell.) 


I am advised that Greymac Credit Corporation resold the 
properties to Kilderkin for approximately $312 million, but I have so 
far been unable to obtain a copy of that purchase agreement and, 
accordingly, I am not certain of this price or any of the other terms 
of this transaction. Kiléerkin then re:scld the properties to the 
numbered companies (in varying combinations) for an aggregate price 
of approximately $500 million. All these transactions were closed on 
November 5, 1982 and the registered deeds conveyed the properties 
directly from Cadillac-Fairview to the numbered companies. The 
considerations shown in the Land Transfer Tax affidavits attached to 
the deeds total approximately $500 million made up of existing first 
mortgages of about $116 million, second mortgages back to Cadillac- 
Fairview of about $107 million, new third mortgages of about $152 
million (in the said affidavits all mortgages are shown as "assumed") 
and cash (including consideration paid for chattels) from the 
purchasers (numbered companies) of about $125 million. However, I 
have not yet seen any other evidence of these payments by or on behalf 
of the purchaser companies. The solicitors who acted for the purchase: 

_ and the firm of solicitors who acted for all three of the lending 

_ trust companies and for Kilderkin told me that they did not see any 
_ cheques or other evidences of payment by the purchaser companies on 
_ the closing of the transactions but that they had been told by their 
respective clients that payment had been satisfied. The new third 
mortgage funds were advanced by the three trust companies to the 

' solicitors for the purchasers and were, presumably, paid by them on 
closing to or on the directions of Kilderkin. I am still awaiting 
information from these solicitors as to the precise manner in which 
these mortgage funds were disbursed by them. 


The third mortgages referred to were given by Seaway Trust 
as to $76 million, Crown Trust as to $63 million and Greymac Trust as 
to $13 million. In some cases, these mortgages are "syndicated" by 
| all three companies and in some cases Seaway Trust alone is the 
Mortgagee. In all cases these mortgages are expressed as "wrap-around 
mortgages, so that the aggregate of the stated principal amounts is 
about $375 million but the aggregate of the amounts advanced by the 


three companies thereunder is only $152 million. In addition to these 
yn & 
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mortgages to the trust companies, Kilderkin took back from the 

purchaser companies a fourth "wrap-around" mortgage under which 
only a nominal amount ($10) is said to have been advanced. | 
Concurrently, Kilderkin also leased back each property from the 
owner company or companies (the “Head Lease") on a “net net" basis | 
and has obligated itself to manage the properties on a "care free" | 
basis so far as the owner is concerned and, in addition, has 
guaranteed a specific rate of return on the owner's equity investment 
in the property over the ten-year term of the Head Lease. 


With respect to the balance of the purchase monies owing by | 
the purchaser companies to Kilderkin, the only agreement of purchase 7 
and sale which I have seen relates to the former Cadillac-Fairview 
property known as Parkway Forest in the City of North York, 
Metropolitan Toronto. This agreement provides that the purchase price 
(over and above the three mortgages and the fourth mortgage to 
Kilderkin) is to be satisfied (i) in cash, or (ii) cash to be investec 
in a certificate(s) of deposit at a financial institution to the end 
of the term of the Head Lease, all to the purchaser's choice, the 
certificate(s) as to principal and interest to be paid to the vendor 
(Kilderkin) at the end of the term of the Head Lease, subject to 
provisions therein pertaining to early termination; or (iii) Letter 
of Credit drawn on a chartered bank of the purchaser's choice to be 
paid at the end of the term of the Head Lease, subject to provisions 
therein pertaining to early termination; or (iv) any combination of |. 
the foregoing. Any part of this consideration which was not paid in | 
cash on closing is difficult to value. because Kilderkin's Fight+to 
receive it is almost certainly dependent on the fulfillment of all iti 
obligations under the Head Lease over the ten-year term of that lease’ 










It appears to me that adequate procedures were followed by 
Cadillac-Fairview to arrive at and accept the $270 million sale price 
(approximately $24,700 per unit) as a reasonable indication of the 
market value of the properties in question at the time of sale. It 
therefore appears that the ultimate sale price of approximately $500 
million is substantially above the prevailing market and does not 
represent the realizable value of the properties today if such | 
realization should become necessary. | 


The three trust companies that provided the third mortgage | 
financing have on file appraisals or valuations by professional | 
appraisers supporting these higher values. I have some questions as 
to the assumptions and methodology of these valuations and am looking 
into them further. It may be that they are appropriate for | 
establishing the price for long-term passive investors but they do 
not seem appropriate for determining values for mortgage lending | 
purposes by trust companies. I have asked the trust companies and | 
the solicitors involved for particulars of other security, if any, 
held in respect of these loans and I am awaiting this information. 
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Before I can express a more definitive conclusion about the 
effects of the Cadillac-Fairview transactions on the three trust 
companies involved, it will be necessary to study the information 
and documents which have been requested, and in part received, from 
those companies and from Greymac Credit, Kilderkin and the companies 
which now own the properties. I have no assurance that such 
information will be made available to me by the companies which are 
not subject to the Loan and Trust Corporations Act. However, it is 
apparent from the present rents of the units that there will be 
substantial cash flow deficiencies over at least the next three years 
and probably for several years beyond that. Accordingly, it appears 
that the three trust companies will be dependent upon Kilderkin's 
ability to perform its commitments under its lease/management 
arrangements with the owner companies. The financial resources 
available to Kilderkin for these purposes are unknown to me. 


Mortgage Transactions ~- Other 


The concerns arising from my review of the Cadillac-Fairview 
transactions, particularly the concern that the depositors in the 
three trust companies may be at risk as a result of the size and 
third security position of the mortgages granted by them, has led me 
to examine other mortgage loans by all five of the companies with 
which this inquiry is concerned. This additional review has been 
hampered by two factors, the first being the failure by some of the 
companies (particularly Greymac Trust and Greymac Mortgage) to provide 
ready access to their files and the second being the fact that some 
of the records (particularly those of Seaway Trust) are not up to date. 


: This examination has concentrated on determining property 
values and the amounts loaned on the basis of such values and has 
included a review of mortgage documents, property appraisals, if any, 
and loan commitments and approvals. Additionally, as part of this 
examination, I have had title searches made for a number of properties, 
primarily properties on which mortgages of Seaway Trust are outstandin< 
but also on a number of properties involving Greymac Trust and Greymac 
Mortgage. To date, approximately twenty-five such properties have 
been searched. In addition, I have recently arranged for appraisals 
of a number of such properties to obtain further evidence of their 
values for mortgage purposes. These appraisals should be available 
shortly. 


The aforesaid title searches have disclosed a number of 
instances where properties have been sold to a numbered company, as 
purchaser, which appears to be associated with Kilderkin and/or 
William Player and which has financed at least part of the purchase 
price by mortgaging the properties in question to Seaway Trust, Greyma: 
Trust or Greymac Mortgage. Many of these properties are MURBS on 
which the mortgage financing provided by Seaway or Greymac, when 
combined with existing prior mor-gages assumed by the numbered company 
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purchaser, exceeds 75% of the value of the property (and in many 
instances exceeds 100% of such value) if value is limited to the 
value of lands, buildings and chattels as shown in the lending 
companies files. However, for the purpose of establishing loan 
values, the companies have added to the value of the land, building | 
and chattels such items as prepaid interest, mortgage arrangement fee, 
rental guarantee fee and cash flow deficiency payments. A paige poy: i & 
instance is illustrated in Appendix B. Again, it may be argued that 
these values are appropriate for long-term equity investment by 
investors who can take advantage of the special income tax provisions 
relating to the ownership of MURBS but they may not be appropriate 
for determining mortgage lending limits for trust and loan companies. 
I am advised by a senior mortgage executive of a major trust company 
and by a former trust company executive with extensive experience in © 
MURB financing that the normal practice is to look at a project on | 
the basis of its intrinsic real estate value (after stripping off the 
MURB trappings) and to value the property on the basis of its bricks — 
and mortar value. On this basis, a loan would be considered of up to | 
75% of that value to a qualified purchaser, with a preference in | 
favour of an owner-occupier. : 
| 


Tentative Conclusions 


My conclusions on the basis of my information to this date 
is that Seaway Trust and Greymac Trust are probably not in satisfactor 
financial condition and that their respective depositors may | 
accordingly be at risk. This conclusion is based primarily on the | 

| 
| 


; 


large number of mortgage loans which each has made on MURB's and 
other properties at valuations which are substantially above normal 
market values for lending purposes. Further, particularly in the | 
case of Seaway, there is a substantial involvement in projects in | 
which Kilderkin and/or William Player are also involved. The viabilit 
of these projects appears to be dependent upon the financial capacity, 
present and future, of Kilderkin and Player as to which I have no | 
information. It is essential to obtain full information from both 
of them to confirm or allay the foregoing concerns about Seaway and 
Greymac Trust. 





I am concerned at the significant changes in the conduct of | 
the business of Crown Trust which have occurred since its control : 
has passed to Greymac Credit. Further reference is made to this in | 
Appendix C. 


I have attached as Appendix C some additional comments about 
the business of Crown Trust, Greymac Trust and Seaway Trust. | 


The only copy of this letter has been furnished to Fraser & 


Beatty. 
serEton Yours very truly, ) 
AD 
a (a) 
ry z | 
eee James A. Morrison | 
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Charvered Accountams 


December 16, 1982 APPENDIX A 


Greymac Trust Company 
c/o Walter Traub, Esq. 
Messrs. Gordon, Traub & Rotenberg 
Barristers & Solicitors 
390 Bay Street 
Sth Floor 
Toronto, Ontario 
MSH 2Y2 


Dear Mr. Traub: 


Inquiry under The Loan and Trust Corporations Act 


In connection with the inquiry I am conducting under The Loan 
and Trust Corporations Act, I require the following information and docu- 
mentation. 


1 A schedule listing all mortgages, loans, consumer loans and joint 
venture activities as at October 31, 1982 and November 30, 1982, with the 
following information: 


(a) date of transaction and type of mortgage (i.e., first, 
second, third or wrap mortgage) 


(b) name of borrower 

(c) amount of transaction and balance due 

(d) interest rate 

(e) maturity date 

(f) file number 

(g) description of property and/or security 

(h) arrears, if any 

The above schedule should indicate which mortgages, loans, or 


joint venture activities are directly or indirectly to Kilderkin ~- 
Investments or companies or officers related to Kilderkin Investments. 


ae For the vear ending December 31, 1983, detailed cash flow and profit 
and loss projections broken down by month, and a projected balance sheet as 

at December 31, 1983, with supporting calculations and assumptions used in 
making such cash flows and projections. ; 
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ce For the mortgages listed on Appendix A, we wish access to all 
documentation including at least the following: 

(a) mortgage documents 

(b) appraisals supporting property values 

(c) reporting letter from lawyer 

(d) loan application, loan approval, credit information. 


4. Schedule setting out calculations supporting borrowing limits as 
at October 31, 1982 and November 30, 1982. 


a Details of real estate investment properties at October 315 L982 
and November 30, 1982, including: 

(a) location of property 

(b) date of purchase 

(c) purchase price, and all mortgage details 

(d) mame and address of vendor 


(e) name of tenant(s) and details of lease(s) 


The following information as at October 31, 1982 and November 30, 


1982: 

(a) Details of term deposits and securities, including type of 
security, interest rate, maturity date, etc. 

(b) Details as to the make-up of any goodwill and organization 
expense, and also of other assets. 

(c) Amounts and maturity dates by month of guaranteed investment 
certificates and bonds. 

(d) Details of major components of accounts payable and accrued 
expenses of over $500,000. 

(e) A breakdown of mortgages payable as to property, mortgagee, 
interest rate, maturity date, for all mortgages in excess 
of $500,000. 

Ms An analysis setting out date and payor/payee of the following 


revenue and expense items for the current fiscal year to November 30, 1982: 


(a) fees and commissions 
(b) real estate investment properties 


(c) gain on sale of securities 


for individual transactions in excess of $50,000. 
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8. Copy of Agreement of Purchase and Sale with Greymac Credit 
Corporation as vendor and Kilderkin as purchaser. 


9. Copies of Agreements of Purchase and Sale with Kilderkin as vendor 
and the purchasers of the former Cadillac Fairview properties ("Numbered 
Companies"). (1 for each company). 


10. Copies of leases from Numbered Companies to Kilderkin (1 for each 
property). 


LL: Copies of syndication or trust agreements for all Greymac/Crown/ 
Seaway mortgages. 


12; Copies of all FIRA opinions obtained from solicitors, referred to 
as conditions of mortgage approvals. 


13 Copies of solicitors’ reporting letters on transactions related 
to the acquisition of and mortgages on the former Cadillac Fairview properties. 


14. Names and addresses of all beneficial owners of all companies that 
now own the former Cadillac Fairview properties. 


1 Bae Be Copies of all agreements pertaining to the ownership and use of the 
sums ($109 million) on deposit, and location of deposit. 


16. Particulars of all letters of credit issued by banks, foreign banks, 
and others to investors in former Cadillac Fairview properties. 


5 Ue Particulars of $15 million held on deposit by Crown Trust, in trust, 
and copies of all agreements pertaining to ownership and use of same. 


18). Details of other cash, securities and deposits held for protection 
of investors and/or trust companies in these transactions. 


Lo. Copies of all valuations, appraisals, credit reports, loan applications, 
loan approvals, minutes of meetings of loan committees, directors and others, 
re all mortgage loans on former Cadillac Fairview properties. 


20. Projected l0-year cash flows from former Cadillac Fairview properties. 
21, Minutes of meetings of Directors, Committees of Directors (if any) 

and Shareholders and/or proceedings by way of resolution in writing from 

August 1, 1982 to date and a statement of the quorum required for attendance 

at each meeting of Directors, Committee of Directors and Shareholders. 

es Listing of Shareholders showing the holders of record of all classes 


of shares as at August 1, 1982 and changes from that date to date. If Share- 
holders are companies, the names of the beneficial owners. 


CHE 86 
Cy INT 


f 5 = 
Nea 54 


Greymac Trust Company -4- December 16, 1982 


23. Schedule of Directors showing appointments and resignations of each 
trust company and mortgage company from August 1, 1982 to November 30, 1982. 


24, A copy of the rights, privileges, restrictions and other conditions 


attached to each series of each class of shares Outstanding since August l, 
1982. 


235 The identity of any substantial shareholder of the company and a list 
of all companies in which a substantial shareholder or a director or officer 

of the company or spouse or child or such officer or director has a significant 
interest. Substantial shareholder and significant interest are defined in 
Section 191 of the Loan and Trust Corporations Act, Ontario. 


26. A summary of all corporate investments which represent a 10% or 


greater financial interest of the investee in each class of securities issued 
to the company in which the investment was made. 


‘Although this letter is addressed to the company in care of its 
solicitor of record in this inquiry, response from the solicitors as well as 
the company would be appreciated. 

I require your written response to this request for documents and 


information by Wednesday, December 22, 1982, but I would be grateful to hear 
from you immediately as to whether you intend to comply. 


Yours very truly, 


James A. Morrison 


/ml 


c.c. L. Hynes, Q.C. 
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APPENDIX A 
GREYMAC TRUST COMPANY 
LIST OF MORTGAGE FILES REQUIRED 


Balance as at 


File No. Name November 30, 1982 
810442 Coolmoor Properties $ 2,800,000.00 
810609 483394 Ontario Ltd. 2,554,764 .09 
810612 Garden, Stanley 2,800,000 .00 
810613 Mothmellow Inv. Ltd. 1,500,000 .00 
820275 Trans. Nation Inc. 2,000,000 .00 
820324 Eischtein In Trust 2,000,000 .00 
820325 484259 Ontario Ltd. 2,400,000 .00 
820491 402 E. 64th St. Assoc. 2,188,386 .60 
820552 Axelrod, Ben 3,600,000 .00 
820619 469964 Ontario Ltd. 1,000,000 .00 
820620 Hobtower GMC #M29 2,500,000 .00 
820821 A.E.C. Company Ltd. 2,200 ,000.00 
820712 Coolmur Properties 2,500,000.00 
820898 430 East 80th Street 10,447 ,350.00 
810374 426442 Ontario Ltd. 62,792 .88 
810435 515310 Ontario Ltd. 85,050.00 
810464 471718 Ontario Ltd. 100,000.00 
820492 City Park Apartments 4,000,000 .00 


810498 to 810607 Ontario Ltd. (lead File) $87,190.26 @ 110 mortgages 


In addition to the mortgages above, property and/or mortgage files 
properties listed below have been selected, which may correspond to some 
of the file numbers noted above. 


49 Yonge Street 
193-197 Yonge Street 
6 Adelaide St. West - Lunsden Building 
484 Church Street 
Riviere du Loup Shopping Centre 
ra pe Yonge Street 
393 Eglinton Avenue West 
5] Yonge Street 
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Typical MURB mortgage financing from the files of 
Seaway Trust 


___ en SSS ee 
Property - 89-93 Westwood Road, Guelph, Ontario 
Mortgages - $2,555,000 First 

= $3,786,000 Second 
Appraisal - None 


Value ~ MURB value $9,642,600 


The MURB value is made up of the following elements: 


Land $ 528,000 
Building 4,474,800 
Chattels 198,000 
Prepaid Interest 1,069,200 
Mortgage Arrangement Fee 330,000 
Rental Guarantee Fee 264,000 
Cash Flow Deficiency 2,778,600 

$9,642,600 

Observations 


A) In this case, mortgages are 122% of the land, building and 
chattels. 


B) If the mortgagor defaults, Seaway as 4 2nd mortgagee would 


lose $1,140,200 or 30% of their investment based on the 
stated value of the land, building and chattels. 
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APPENDIX C 


ADDITIONAL COMMENTS 


Crown Trust 


There have been significant changes at Crown Trust since 
its takeover, effective October 7, 1982, by Greymac Credit 
Corporation. With this assumption of control, the former chairman, 
vice-chairman and ten members of the Board of Crown resigned. 

These vacancies were filled mostly by "Greymac" people. In addition, 
the Executive Committee and Mortgage Committee were reconstituted 
and the new members are Greymac nominees. While these changes are 
not surprising and are normal in many corporate takeovers, because 
of the small size of the executive group at Crown Trust, it is 

clear that the overall direction and management of the company is 
now in the hands of the new shareholders. 

The first major evidence of Greymac's influence was Crown's 
involvement in the Cadi llac-Fairview transaction. Prior to the 
takeover, Crown had only limited loans and commitments relating to 
apartment buildings, most of which were under $l million. Crown's 
major mortgages were predominately on commercial properties rather 
than residential properties. 

The type and size, and manner of processing and authorizing 
the loans on the Cadillac-Fairview properties were not within the 
norms previously followed by Crown Trust. Our review, while still 
incomplete, indicates that the loan proposal was introduced to Crown 
Sy Lyon Wexlér and approved by the Mortgage Committee without all 
the supporting documentation, credit checks, and other analysis 


previously recuired by Crown's standard procedures. 
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As noted in my attached letter, I have some doubts as to 
the validity of the methods and underlying assumptions used in the 
appraisal of the Cadillac-Fairview properties for the purpose of 
the loans by Crown and the other two trust companies. 

There are a number of other matters/transactions which are 
indicative of the influence which Greymac and Seaway has had on the 


operations of Crown Trust, for example: 


(a) Crown Trust paid $6.7 million to Greymac Trust on 
October 25, 1982 for the purchase of 260,480 shares 
of Canadian Commercial Bank, which Greymac Trust 
apparently acquired "in trust" for Crown. Greymac 
acquired the bulk of these shares in September 1982 
before it acquired control of Crown which is 
inconsistent with verbal representations made that 


Crown asked Greymac to acquire these shares on its 


behalf; 


(b) On October 7, 1982 (the date of the Greymac takeover 
of Crown) Crown and Greymac Trust each made loans of 
$3.75 million to 517252 Ontario, Limited, ascompany 
believed to be controlled by William Player. These 
loans are related to the purchase of Greymac Mortgage 
Corporation by the number company from Greymac Credit. 
These loans are each secured by a promissory note of 
the number company and the hypothecation respectively 


NS 
1D5\3 to Crown and Greymac Trust of 25% of the outstanding 
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common shares of Greymac Mortgage. The records 

of Seaway Trust also disclose a loan of $1.5 million 
to William Player on October 20, 1982. The funds 
were advanced by Seaway to Kilderkin and are secured 


by a promissory note of William Player to Seaway Trust; 


(c) Crown Trust has announced its intention to purchase 
all the outstanding shares of Greymac Trust at 1.75 
times the book value as at October 31, 1982. The 
Ontario Securities Commission has intervened in some 
manner in this transaction but Crown has already paid 
a deposit of $7.5 million to Greymac Credit on 


October 26, 1982. 


Greymac Trust 

Based on its unaudited financial statements as at October 31, 
1982, Greymac Trust has total assets of $265 million, which is three 
times those as at December 31, 1981. The largest increase is in 
mortgages which are up 2 1/2 times (with a $20 million increase in 
the month of October 1982 alone). This growth has largely been 
funded through long-term GIC's which have increased by 425% over last 
year end (up $28 million in October 1982 alone). This growth has 
required periodic increases in issued stock to Maintain an adequate 
borrowing base; share issues totalling $3.8 million were made during 
1982. 

Greymac Trust's internal forecast as at October 1982 show 


that it will have a need for substantial cash injections during the 


© Sp 
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coming year. The forecast short-fall anticipated in November 1982 
of approximately $13.5 million was covered by renewals of out- 
Standing GIC's and/or new issues. A further $13.8 million short- 
fall is anticipated in December 1982 which will have to be covered 
in the same manner. 

Greymac Trust has prescribed procedures for reviewing and 
approving mortgages. However, it appears that these procedures are 
not always adhered to in the case of large transactions such as the 
loans on the Cadillac-Fairview properties where approval appears to 


have been given and monies disbursed on the instructions of senior 


executives. 


Seaway Trust 
Seaway Trust has experienced very substantial growth in 
assets over the last 24 months - from $20 million to approximately 


$450 million. Matters calling for particular comment are the 


following: 

(a) Over 50% of Seaway's mortgages are related in some 
manner to Kilderkin or William Player. In most cases 
the mortgage payments are received from Kilderkin in 
its capacity as manager of the properties. It is 
also our understanding that Kilderkin is usually the 
head lessee of the property from the owner and, in 
many instances, guarantees to the owner the payment 

otto, of all expenses, including mortgage payments. 
Aes 
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(b) 


(cs) 


(d) 





1 5 h= 


In most cases in which Kilderkin is involved, the 
Seaway mortgage is, in fact, either a second 
mortgage or a third mortgage although it may be 
expressed as a "wrap-around" mortgage for a stated 
principal amount equal to the face amount(s) of 
the prior mortgage(s) plus the amount actually 


advanced by Seaway. 


A significant number of the Seaway mortgages are on 
properties which have been registered as MURB's. 
Seaway's files indicate that the value for mortgage 
purposes includes not only the value of the land, 
puuiaings and chattels, but also includes the value 
of prepaid interest, mortgage fees, and cash flow 
deficiency payments. These latter can amount to 
40% of the total lending value. Appendix B is an 
example of this type of MURB financing taken from 


Seaway's files. 


In October 1982 Seaway loaned Greymac Credit $8 
million on a promissory note. The note was secured 
by a pledge to Seaway of 129,033 common shares of 


Crown Trust. 
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APPENDIX 7 


Supplementary Report of 
the Inquiry dated December 3, 


1982 





Touche Ross & Co. 


Chartered Accountants 


December 31, 1982 


The Honourable Robert G. Elgie, 

Minister of Consumer and Commercial Relations, 
555 Yonge Street, 

Toronto, Ontario. 

M7A 2H6 


Dear Dr. Elgie, 


This letter is an addendum to my preliminary report to 
you dated December 23, 1982. The purpose of this addendum is to 
advise you of the results of meetings held by me and information 
received since December 23, to today which add to and support more 
fully matters set out in the aforementioned letter. The additional 
comments are as follows: 
Sale price of $500 million 

On page 3 of my letter of December 23 I pointed out that 
the solicitors who acted for the ultimate purchasers, KITAMURA, 
YATES, MARGOLIS, MASTIN & CHAMPAGNE (Rene Mastin is also a director 
of Seaway), and the solicitors who acted for the lending trust 
companies and Kilderkin Investments (Broadhurst & Ball) told me 
they did not see any cheques or other evidence of payment of the 
$109,000,000 by the purchaser companies on closing of the trans- 
actions required in addition to the $152,000,000 in new mortgage 
funds, but they had been told by their respective clients that 
arrangements to satisfy the $109,000,000 had been made. Ata 
meeting on December 23 with Andrew Markle, President of Seaway Trust 
Company, the lender of $76,000,000 on the former Cadillac-Fairview 
properties, he also stated he had no first hand knowledge of payment 
by the purchasers on closing but presumed his legal counsel had. I 
advised him that legal counsel had no knowledge according to statements 
made to me. He did not respond. Leonard Rosenberg stated at a 
meeting with him on December 24 that he had no first hand knowledge 
of the $109,000,000 on closing. 
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Based on these responses and lack of information, the 
possibility obviously arises that a bona fide transaction did not 
take place and that the sale price was not $500,000,000. It is 
realized that the first, second and third mortgages aggregate 
$375,000,000. As stated, the solicitors and others closely 
involved have told me they were not aware at first hand of any 
payments in excess of $375,000,000. It is likely that the records 
(when ultimately made available to me) will reflect a PEC SSS. ae 
documenting payment of the $109,000,000 to consummate and, give 
credibility to the transaction at $500,000,000. 

If the sale of the Cadillac-Fairview properties to the 
numbered companies was bona fide at $500,000,000, the financial 
position of Kilderkin may still be inadequate to meet its guarantees. 
On the closing of the Cadillac-Fairview transactions or shortly 
thereafter, Kilderkin received $152,000,000 from the new third 
mortgages advanced on the properties by Crown Trust, Greymac Trust 
and Seaway Trust. However, these funds were disbursed as to about 
$113,000,000 as follows: to Cadillac-Fairview, $40.5 million, to 
Greymac Credit, $42.5 million for the purchase of the Cadillac 
properties and $30 million for the purchase of the shares of Greymac 
Mortgage. A further $15,000,000 was deposited with Crown Trust as 
additional security for its mortgage loans and $8.1 million was paid 
to Green Door Investments Limited, a company which I understand is 
controlled by a Leonard Walton. A further $4.7 million were disburse 
for land transfer tax, retail sales tax and legal fees, etc. leaving 
only about ”’$11,000;,000 to Kilderkin. 

Under the terms of its sale agreements with the numbered 
company purchasers, Kilderkin was also entitled to receive an 
aggregate of approximately $109,000,000 from the purchasers. 

Under the purchase agreements between Kilderkin and each of 
the purchaser companies, this amount was to be paid in one or other 
of the manners indicated on page 4 of my preliminary report. However 
under the Head Lease referred to at the top of page 4 of my 
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preliminary report, the lessor (the owner of the properties) has 
the right in the event of any default by Kilderkin in the performance 
of its obligations therein to terminate the lease and _ to be repaid 


the original balance of the purchase price inches form: in. which; ate 


was paid on closing of the purchase. In view of this provision, it 
seems reasonable to assume that the $109,000,000, in whatever form 


it has been paid, is now held by the purchasers as security for the 
performance by Kilderkin of its obligations under each of the Head 
Leases. It is possible that these arrangements permit the income 
from these funds to be paid to Kilderkin so long as it is not in 
default but it seems doubtful that this would be the case. One of 


the methods of payment provided for in the sale agreement was: 


"  ~.cash to be invested in a certificate(s) of 
deposit at a financial institution upon initial 
terms and succeeding terms to the end of the term 
of the Head Lease, all to the Purchaser's choice, 
the certificates as to principal and interest to 
be paid to the Vendor (Kilderkin) at the end of 
the term of the Head Lease subject to provisions 


therein pertaining to early termination; " 


This method clearly implies that the income would not be available 
to Kilderkin. . 
Another method of payment was by: 


"  netter of Credit drawn on a chartered bank of 
the Purchaser's choice to be paid at the end of 
term of the Head Lease, subject to provisions 


therein pertaining to early termination; ”" 


This method also implies that the income would not be available to 
Kilderkin. 

Clearly, on either of these bases, the value of the 
consideration for the properties would be substantially less than 
$500,000,000. 
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It is also possible that the sale at $500,000,000 was not 
bona fide. The $109,000,000 could have been put on deposit on 
closing of the transactions as the result of a loan from a financial 
institution secured by a deposit of an equivalent amount by a 
foreign investor. Such. a transaction could very well give the 
appearance of a bona fide transaction and satisfy the 75% lending 
requirement when in fact it was strictly an accomodation to reflect 
a third party consideration. 

The above matters are still under investigation. Answers 
are required to determine if the properties were really valued in an 
arms-length transaction at $500,000,000 or if the real consideration 
was something considerably less. The trust companies in question 


have advanced mortgage funds on the basis of a value of $500,000,000. 


They have relied upon appraisals which reflect a value of $500,000,000. 


However, the basis of such appraisals, for mortgage lending purposes, 
are suspect because they ignored the market sale price on a per 

suite basis, a normal guideline basis in the industry, and they 
included in value significant cash flow deficiency amounts, guaranteed 


by Kilderkin Investments. 
Mortgage Appraisals 


We have received the results of the appraisals which were 
requested by me on eleven properties upon which Seaway Trust are 
mortgagees. The properties appraised were other than Cadillac- 
Fairview properties. Ten of the properties were on MURB projects. 
These appraisals which were based on estimated market value reflect 
in all cases values substantially less than those values used by 
Seaway in the granting of mortgage financing. 

By way of example, the property described in Appendix B to 
my preliminary report was appraised. The value used on this property 
by Seaway was $9,642,600 and the mortgages advanced are in the 
aggregate of $6,341,000 of which Seaway advanced $3,786,000 on a 
second mortgage. The market value of the property based on the 
requested appraisal was in the range of $3,000,000 to $3,300,000. 
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This discrepancy of some $6,000,000 in value supports the view 
expressed in my preliminary report that such value determinations 
do not seem appropriate for mortgage lending purposes by trust 
companies and that their respective depositors may accordingly be 
at risk. 


As previously stated, it is essential to obtain information 
from Kilderkin and Player. Their counsel, Broadhurst & Ball, stated 
that this would be forthcoming very shortly but nothing has been 
received to date. The only evidence seen to date is an unaudited 
financial statement of Kilderkin as at April 30, 1982 forwarded to 
the Ministry at their request on December 30 which indicates a 
shareholder equity at that date of approximately $300,000. 

Kilderkin has given guarantees which are very substantial 
and in the absence of evidence as to its current financial position 
as a result of the Cadillac-Fairview transactions, there is little 


to justify the reliance which Seaway and others are placing on it. 


va 


Yours very truly, 


° uy ae “ . << ~ 
7 : oe 
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James A. Morrison 
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APPENDIX 8 


Supplementary Report of the 
Inquiry dated January 5, 1983 





January 5, 1983 Touche Ross & CO. 


Chartered Accountants 


The Honourable Robert G. Elgie, M.D. 
Minister of Consumer and Commercial Relations 
555 Yonge Street, 9th Floor 

Toronto, Ontario 

M7A 2H6 


Dear Dr. Elgie: 


You have asked me to report to you as to my views and conclusions, as of this date, 


on the following matters: 


A) My present view as to whether there was, in fact, a transaction or transactions, 


wherein $500 million was paid for the properties in question. 


B) Whether there is any evidence that Kilderkin Investments Limited is financially 
capable of handling the cash-flow deficiency on the properties and, specifically, 


making the payments on the mortgages held by the trust companies. 


C) My views on the relative reliability and the validity of the procedures employed 
by Cadillac-Fairview to sell 10, 930Cinits torYda price tof $270 million, and the 


appraisals relied on by the trust companies, to a total of $500 million. 


My reponses, set out below, are based on the results of my examinations to date. 
They should be read in conjunction with my preliminary report and the addendum 
thereto. JI must point out, however, that as the examinations are not yet complete 


and my conclusions must therefore be qualified by that fact. 


A) I have seen no evidence to support the contention that the price actually 
paid by the ultimate purchasers was $500 million. Evidence to date indicates 
the price to be less than that amount. The solicitor who acted for the 
purchasers, and the solicitors who acted for the lending trust companies and 


Kilderkin Investments told me they did not see any cheque or other evidence of 


pata 2 
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B) 


C) 
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payment of the required $109 million by the purchaser companies. 


On January 4th, in a meeting with Mr. William Player of Kilderkin Investments 
and his legal counsel I was told he could not, at that time, give me evidence 

of the $109 million paid on closing, its uses, location or terms of deposit. 
Mr. Player's legal counsel advised me that until such time as Mr. Player 
visited Saudi Arabia and obtained clearance to release information with respect 
to the $109 million, and the terms upon which it was paid, he would not be 


in a position to give evidence. 


From the foregoing, I conclude that the terms upon which funds allegedly paid 
on closing are such that the purchasers retain some form of control thereover. 
Accordingly, the real value of such payment, if any, is less-than the purported 
amount of $109 million. I have no evidence at this time to make an assessment 
of what the real value might be, but I do conclude that the real purchase 


price is less than $500 million. 


I made my first request of Kilderkin Investments Limited, through their solici- 
tors, for information as to its financial viability on December 13, 1982. 

Since that time, there have been a number of further requests, both oral and 

in writing, for such information, including a meeting with Kilderkin repre- 
sentatives as late as yesterday. Although promised, to date sufficient 
information has not been forthcoming. I was advised by Kilderkin that the 
audited financial statements for the last fiscal year ended April 30, 1982 

have not been prepared nor are interim financial statements - prepared as a norma 


COULSeH OLE bUSsHane scr 


Consequently, I must report to you that, as of this date, I have no evidence 
from which I can conclude that Kilderkin has the capacity of financing the cash 


flow deficiencies on the properties in question. 


I stated in my letter of December 23, 1982, that it appears "adequate procedures 
were followed by Cadillac-Fairview to arrive at, and accept, the $270 million 
sale price (approximately $24,700 per unit) as a reasonable indication of market 


value of the properties in question at the time of sale", and stated the basis 


Of our conclusion, therein, 
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The senior management of the trust companies we have interviewed have, in my 
opinion, been unclear as to the degree of reliance they placed on the co- 
operative appraisal valuations prepared by H. J. Moehring & Associates, R. 
Hilton & Associates Limited, and Johnston/LeBar and Associates. The senior 
management indicated that the valuations were only a confirmation of values 
they had already believed were realistic and that Cadillac-Fairview had sold 
the properties below their true value. I have reviewed the valuation methods 
used in such valuation reports to the trust companies, discussed same with 
others and I have concluded that the methods employed are inappropriate for 


arriving at a proper valuation for lending purposes. 


I trust the foregoing is sufficient for your purposes, and I would, of course, 


be pleased to expand upon these matters. 


4 Yours very truly 79, 
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James A. Morrison 


uw 
& 
A Ji 70 













yl o 1G ae ine Ts or > : 
hieg' bad. hoes abet Lege a) : ' Pee a 
shodsad ma anieut ats poywatiaz w . ‘onul aw iedalell 

4 sees bongeoedhudat neabeies teat? oa OF vase . 

ain twee) 1! soe Gevesgan eteud sen of? sada 


oreging aptias’ 
; p 


,Aghoyicg weil’ 7 


~~ 


} “4 e a | , a Az TORE bt 
bain PO Crarve a!) @ 
’ CBee §6_& 


APPENDIX 9 


List of witnesses examined 
under oath by the Inquiry 











a.” 


DATE 





January 


January 


January 


January 


January 


January 


January 


January 


January 


January 


January 
January 
February 


February 


February 
February 
February 
February 


February 


a, 


20% 


21, 


24, 


ay 


20%, 


2 hie 


Zo; 
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WITNESS 

Statement by counsel for Kilderkin 
and Player 

Andrew Markle 


Walter Traub 
Pierre Desmarais 


Philip Jupp 
David Allport 


John Linthwaite 
James Walton 


Andrew Markle 


Stanley Stewart 
Barry Walton 


Edward Marchant 


Stanley Stewart 
Robert Hamilton 


Donald Champagne 
David Cowper 


William Player 
William Player 
Hans Moehring 


Lorne LeBar 
ROY shi leon 


Murray Ross 
Leonard Walton 
Rune) fat 

A. Reynolds Mastin 


Edwin Cogan 
Rudy Braun 


DATE 





February 


February 


February 


February 


March 


March 
March 
March 
March 
March 
April 
ADEE 


April 


April 
April 
May 3, 
May 4, 


May 36: 


May 135 


3, 


a5 

8, 

die 
18, 
28, 
ital 
ie 


Sy 


18, 


19, 


IBS pera dl have) 


HOt a Looe 
24, “1983 
Loy Les 


OSs 


1983 

NBS TS 1S) 
TRS Rey) 
19363 
1913's 
LOSS 
1933 


19 G3 


1983 


1965 


1963 


1933 


Los 


L983 


WITNESS 

Joan Kyle 
Byron Dailey 
Victor Prousky 
Gerald Sheff 
Timothy Howard 


Roger Wilson 
Robert McDowell 


Andrew Markle 
James Cameron 
Richard Lemon 
Charles James 
Robert Hall 
Leonard Rosenberg 
Victor Prousky 


Walter Traub 
Victor -Prousky 


Walter Traub 
Barry Rotenberg 
Lyon Wexler 

Lyon Wexler 
Leonard Rosenberg 


Leonard Rosenberg 
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Decision of O’Brien, J. released 
February 7, 1983 re motion 

to quash Inquiry on ‘fairness’ 
issue 








IN THE SUPREME COURT OF ONTARIO 
(Toronto Motions Court) 


IN THE MATTER OF the Constitution 
Act>-1962, Section 24; 


AND IN THE MATTER OF the Judicial 
Review Procedure Act, R.S.0. 1980, 


cC.224 A.M. Rock and 


Cele, AMET 

for applicants, Seaway 
Trust Company and 
Seaway Mortgage 
Corporation 


Ae Sa Fes Se a 


SEAWAY TRUST COMPANY and SEAWAY 
MORTGAGE CORPORATION 


Rink el Osha; 

for applicants Crown 
Trust Company, Greymac 
Trust Company and 
Greymac Credit 
Corporation 


Applicants 
-and- 


HER MAJESTY THE QUEEN IN RIGHT OF 
ONTARIO, THE ATTORNEY GENERAL OF 
ONTARIO, ROBERT G. ELGIE, M.D., 
MINISTER OF CONSUMER AND COMMERCIAL 
RELATIONS, MURRAY A. THOMPSON, Q.C., 
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OSERTENM Ors: 


These applications seek an order for 
prohibition or, in the alternative, an order for 
directions in which the hearing or special examination 


into the business of the applicants is to be considered. 


FACTS GIVING RISE TO THE APPLICATIONS 


The applicant companies are included 
in those involved in the recent, controversial sale of 
many apartment buildings in and around Toronto. The 
Ontario Government took a number of steps as a result 
of that sale, including the one giving rise to this 
application, which was the ADDO MIneenE of the respondent 
James A. Morrison to ponduet a special examination, 
pursuant to section 152 of the Loan and Trust Corporations 
Act, R.S.0. 1980, c.249. The applicants argue Morrison | 
is conducting that hearing without that degree of fairness 


he is obliged in law to show. 
All applicants concede neither the 


Statutory Powers Procedure Act nor Part I of the Public 
Inquiries Act apply to Mr. Morrison's examination. 


74 


| -2A- 


The relevant section of the Loan and 


Trust Corporations Act is section 152(4) which is as 


follows: 


(4) The examiner may summon witnesses 
and take evidence under oath, and 
generally, for the purposes of such 
examination, audit and inquiry, has 
the powers of a commission under 
Part II of the Public Inquiries Act, 
which Part applies to such examination, 
audit or inquiry as if it were an 
inquiry under that Act. 


Counsel for the applicant companies made the following 


| requests in connection with the conduct of the examina- 


tion: 
(i) to be informed in advance evidence was 
to be taken under oath and to be given an 
opportunity to be present to hear the 
testimony of all witnesses; 
(141) to cross-examine witnesses giving 
evidence adverse to the claimants’ 
position; 
a) to lead evidence on matters germane 


to the inquiry; 
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(iv) to be advised of the nature and substance 
of information other than sworn testimony 
which the examiner would receive and 

consider and, in particular, appraisals, 
accounting and financial reports and 


professional opinions; 


(v) to receive transcripts of all sworn 
testimony given before the examiner 
(although they were prepared to 
agree to strict terms as to 


confidentiality); 


(vi) to make submissions to the examiner at 
the completion of evidence and before 


his report was completed. 


The examiner, on the advice of counsel assisting him at 
the examination, agreed that directors of the applicant 
companies could be accompanied by counsel when testifying; 
that they could be present for the testimony of any 
witness who did not object to the presence of the 


applicants' counsel; and that the special examiner would 
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be pleased to receive submissions from the applicants 


before completing his report to the Minister. 


All other requests were diplomatically 


rejected. 


During the course of argument, counsel 
for the respondent Morrison conceded the doctrine of 
fairness did apply to the hearing. Counsel for the 
applicants modified their position and submitted the 
following were the minimum requirements to satisfy that 
doctrine of fairness: 

(i) 3 (a) advance notice that witnesses 

would be called and an 
opportunity to attend such 
examinations, take notes and 
take those notes away; 

(b) transcripts of the evidence so 

given (it being agreed that 
both "a" and "b" are available 
on strictest requirements of 
confidentiality); 

(49) the substance of reports, appraisals and 
other information upon which the 
examiner might reasonably be expected 
to rely in making his report, including, 
with regard to appraisals, instructions 


given appraisers and the methods used 


in preparation of appraisals; 
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(444) the right for officers of the applicants 
to appear before the examiner at some 
subsequent date to give evidence that 
completes, corrects or contradicts 
any relevant statements or evidence 


prejudicial to their interests; 


(iv) the substance of interim reports made 
by the examiner, including recommenda- 
tions on how the books of the 


applicant should be altered; 


(v) the right to lead evidence and to 
make representations to the examiner 


before the final report was prepared. 


Counsel for the respondents agreed to. 
advise applicants what witnesses would be called the day 
they were to testify but indicated more advance notice 
than that could not be provided. The respondents 
essentially maintained their prior Te ieton as to rights 


which would be given the applicants. 


The following events have occured at 


the examination which is now under way: 
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(a) 


(b) 


(C) 


(d) 


(e) 


(f) 


== 


the applicants, in some cases, were 
unaware that certain evidence was 


to be called; 


in some cases, at the request of the 
witness testifying, the applicants 
and their counsel were excluded from 


the examining room; 


no transcripts of evidence were provided 
to the applicants, although transcripts 


are available; 


the applicants have been refused 
documents containing information 
adverse to them, particularly appraisal 


reports; 


the applicants have been refused the 
right to cross-examine witnesses 


believed by them to be adverse; 


the applicants have been refused the 


opportunity of leading evidence. 
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As a result, the applicants argue the 
opportunity to make final submissions to the examiner is 
of little use to them because they will not knowall of 


the evidence the examiner relies on. 


ISSUES 

(1) Does prohibition lie in these 
circumstances? 

(2) What does the doctrine of fairness 
require in the conduct of this particu-_ 
Tar examination which investigates and 
reports but does not make a decision? 

ARGUMENTS 


(a) Applicants: 


Inesupporti.ofpthes order: forr prohibition, 
counsel for Greymac and Crown Trust argues the examiner 

is restricted in his function to performing only those 
duties contained in section 152 of the Loan and Trust 
Corporations Act. Reliance is placed on section 152(5) 
which is as follows: ay 

(5) Upon the conclusion of the 
examination, audit and inquiry, 


the examiner shall make his 
report in writing to the Minister. 
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It is argued the examiner is required to make only one final 
repors and is precluded ve making any interim report. 

The argument continues, it is obvious from information 
appearing in the newspapers, and from statements made 

in the Legislature, that interim reports have been made by 
the examiner. Counsel for the applicants was unable to 
refer me to any authority Senasncine the proposition 

that prohibition should lie in such circumstances and had 
to concede it would follow, from his submission, Chat out, 
during the course of the examination, information of great 
significance was discovered, the examiner would have to 
withhold forwarding that information to the Minister 

until he completed his examination, or would have to 
declare his examination completed in order to make his 


report to the Minister. 


The main portion of the argument - 
advanced was by the applicants Seaway Sar was the doctrine 
of fairness required the rights which they claimed, and 
that prohibition was sought only if those rights were 
not given. Mr. Rock very capably presented an argument 
on behalf of those applicants suggesting the distinction 
between judicial, quasi-judicial and administrative 


functions and hearings is an artificial one and suggested 
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the trend in recent cases is to apply the doctrine of 
fairness to all such hearings. It was argued it is 
impossible to make any clear distinction between the 
functions of various boards and tribunals which now 
function in this Province and, to attempt to distinguish 
their functions on the basis of whether or not they make 
decisions or merely investigate and report, becomes 


difficult if not impossible in many cases. 


Given the concession of the respondent 
that the duty of fairness applifes to this particular 
hearing, it is not necessary for me to deal with those 
cases which consider whether there is a duty of fairness 
at all,applying to hearings or tribunals which investigate 
and report only. 

The cases relied upon by the applicants 
make it clear the standard of fairness to be applied will 
vary considerably, depending upon a number of factors. 

Two significant facts often considered, are the degree of 
proximity between the report and the decision, and the 


exposure of the person investigated to harm. 
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: See Re Abel et al and Director, 


Penetanguishene Mental Health Centre, 97 D.L.R. (3d) 304 
(Ontario Divisional Court) at 320. 


Both the applicants and the respondent 
thoroughly considered and relied upon the decision of the 
English Court of Appeal in Re Pergamon Prescot itd [1971] 
one oeoeo. 8 im.that case, the business atfairs of a 
company were to be investigated by inspectors who were to 
obtain evidence and information and to report thereon to 


the Board of Trade. 


On behalf of the applicants, it was 
argued the decision in Pergamon (apparently adverse to 
their position) must be considered in light of provisions 
contained in oh Companies Act, 1948, and 1967. It is 
argued those Acts contained a-code of consequences 
providing the Board of Trades: UpDN receiving the 
inspector's report, was to advise the Director of Public 
pereeeurrensc ds the report indicated the likelihood of 
criminal conduct, or was to commence civil actions for 
recovery of damages if fraud or other misconduct occurred. 


The applicants argue the actions to be taken by the Board 
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of Trade necessarily involved court proceedings, whereas 
in the situation here under consideration the Minister 
can (with the assistance of the Lieutenant Governor and 
the Ontario Legislature) take action which precludes 
recourse to the courts. It is further argued this has 


already occurred in December, 1982, when amendments to 


the Loan and Trust Corporations Act were passed. 


Section 158(a) permits the Governor 
in Council, without holding a hearing, to order the 
registrar of loan and trust companies to take possession 
and control of corporate assets. It was also pointed out 
recent legislation in connection with Crown Trust has 
resulted in seizure and sale of corporate assets without a 


hearing. 


While this argument is an ingenious 
one, it ignores the obvious fact that the English Parlia- 
ment could have enacted similar legislation. As 
wellsthere is nothing in section 152 of the Loan and Trust 
Corporations Act, 1980, which indicates what use the 
Minister is to make of the examiner's report. 

Against this. background, I consider the statement 
relied upon by the applicants in Re Pergamon, made by 
Lord Denning, at pages 399 and 400: 
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. The inspectors can obtain 
information in any way they think 
best, but before they condemn or 
criticize a man, they must give 
him a fair opportunity for 
correcting or contradicting what 

_is said against him. They need 
not quote chapter and verse. An 
outline of the charge would usually 
suffice. 


That is what the inspectors here 
propose to do, 


Lord Denning concluded that, by doing those 
‘things, the inspectors had acted fairly in the circumstances of 


that investigation. 


(b) Respondents: 


The respondents rely on the decision of 
the Supreme Court of Canada in Nicholson v. Haldimand- 


Norfolk ‘Regional Board of Commissioners of Police and 


Norfolk Regional Board of Lommisseee 
Attorney-General for the Province of Ontario (Intervenor) 


[1979] 1 S.C.R. 311 at 326, where the following statement 


is made: 


"Parliament is not to be pre- 
sumed to act unfairly,“ the courts 
may be able in suitable cases 
(perhaps always) to imply an 
obligation to act with fairness. 
Fairness, however, does not 

| necessarily require a plurality of. 
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hearings or representations and 
counter-representations. If there 
were too much elaboration of 
procedural safeguards, nothing 
could be done simply and quickly 
and cheaply. Administrative or 
executive efficiency and economy 
should not be too readily 
sacrificed. ‘eels 


The respondents also rely on the statutory scheme contained 
in the Loan and Trust Corporations Act, 1980, particularly 
sections 146 to 151 which contain provisions appointing a 
registrar of loan and trust companies, and which require 
the registrar to perform various duties, including 

keeping a loan companies’ and trust companies' register, 
‘registering corporations, preparing annual reports and 
statements concerning those corporations for the Minister, 
seeing only authorized investments are made by those 
companies, and that real estate owned or mortgaged to them 
js accurately appraised. In section 151, the registrar is 
given the right to examine the books of companies 


registered with him. 


It is argued the examination by Mr. 
Morrison, based on section.152 of the Loan and Trust 
Corporations Act, is merely one of a number of sources 
of information available to the Minister 


to obtain information regarding the operation 
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of tToan or trust companies. 


In considering the Pergamon case, the 
respondents urge I consider the consequences as set out 
in the English Companies Act as a "backdrop" against 
which the decision was made. The use to which the Board 
of Trade could put the inspector's report in Pergamon 
included recommending criminal proceedings or initiating 
civil proceedings against persons named in the report. 
It is to be noted there are no such provisions in the 
Loan and Trust Corporations Act and section 152 of that 
Act is silent as to what use the Minister may make of the 


examiner's report. 


In my view, the statement made by Lord 
Denning, at pages 399 to 400, to which I have referred, 
suggesting an outline of the charges against a person 
must be eee to him, were based on the use to which the 


Board of Trade could put the inspector's report. 
It is further pointed out that section 


158(a) of the Loan and Trust Corporations Act, amended 1982, 


permits the seizure of corporate assets without a hearing. 
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It is argued on behalf of the respondents 
that, while extraordinary legislative action has been taken 
in connection with at least one of these applicants (Crown 
Trust), I should not speculate as to what use the Minister, 
Cabinet and the Legislature may make of Mr. Morrison's 


report in this case. 


The respondents suggest I carefully 
consider the importance of expediency ane of balancing the 
interests of the public against the interests of those 
controlling loan and trust companies. I am urged to 
consider protection required for those who are dealing 
with and investing in loan and trust companies as well as 
the importance of maintaining public confidence in those 


institutions. 


The respondents also suggests that if 
rights such as those sought by the applicants are 
granted, it would likely result in applications by other 
interested parties, perhaps corporate executives or 
directors, shareholders, creditors, depositers, SOLLGItors 
and others who have been named in the recent lawsuit 


commenced in connection with the sale of the apartment 
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buildings. It is suggested it might be difficult to 
justify giving rights to the applicants and not those 
others. I am impressed by that argument and its conclu- 
‘sion. that, if the Hag ete were able to assert etal. 
rights originally claimed, or even those now suggested, 
and if other individuals named, claimed those limited 
rights, the hearing might be so long delayed the eventual 


report would be useless when received. 


The respondents wieo raise the point 
that, while subpoena power is available, the problems in 
enforcing attendance of witnesses and compelling them 
to give evidence are significant and would involve 
argument before the Divisional Court. For this reason, much 
of the evidence being obtained is given on a voluntary 


basis without use of the subpoena power. 


The respondents also suggest the 
confidentiality of financial and personal information 
given by Be tresses (now-on a voluntary basis) would be 
significantly reduced if the applicants and their counsel 


were permitted to hear all the evidence. 


Finally, it is submitted that, while 
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there may be a privilege extending to evidence given by 
witnesses at the examination, the knowledge which could be 
obtained by the applicants would be available for use in 
other proceedings by them. This would also affect and 
reduce information which might otherwise be obtained from 


a variety of witnesses. 


Bearing in mind this examination is one 
in the public interest, given the nature of the information 
sought and that ‘Ft his an investigative not a decision- 
making procedure, I am satisfied the position taken by 
the examiner satisfies the doctrine of fairness applicable 
to this case. The application for directions is therefore 


dismissed. 


The application for prohibition is 


similarly dismissed. 


Defendants are entitled to their costs 


of this application. 


caSnsn SS 
Released February 7, 1983. 
*kbh 
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APPENDIX 11 


Decision of Divisional Court 
released June 22, 1983 re motion 
to quash Inquiry on ground 

of bias 























IN THE SUPREME COURT OF ONTARIO 


(Divisional Court) 


Osler, Saunders, 


IN THE MATTER OF the Judicial 
Review Procedure Act, R.S.O. 
1:98 054,682 24s 


AND IN THE MATTER OF the 
Gonstitution Act, 1931 Statutes 
of Canada; 


AND IN THE MATTER OF the 


appointment of James A. Morrison 


on the 23rd day of November, 


1982 to make special examination 
and audit of the books, accounts 


and securities of Greymac Trust 


Company and to inquire generally 
into the conduct of its business 


B Erb Wak (EB IN :s 


LEONARD ROSENBERG and 
GREYMAC TRUST COMPANY 


Applicants 
- and - 


JAMES A. MORRISON, ROBERT G. 
ELGIE, M.D., MINISTER OF 
CONSUMER AND COMMERCIAL 
RELATIONS, and MURRAY A. 
THOMPSON, Q.C., REGISTRAR, LOAN 
AND TRUST CORPORATIONS ACT 


Respondents 


AND IN THE MATTER OF the Loan 
and Trust Corporations Act, 
R.S.O. 1980, c.249; 


AND IN THE MATTER OF the 
’ Judicial Review Procedure Act, 
R~.S.O. 1980, c.224; 


AND IN THE MATTER OF a report on 


the affairs of Greymac Trust 


Company dated February 23, 1983, 


prepared by Touche Ross Limited 


("Touche Ross Report") as agents 
for the Registrar under the Loan 


and Trust Corporations Act 
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EAD wend ech 


for the applicants 


jk eMoepougall, Q.C. and 
I.V.B. Nordheimer 

for the respondent James 
A. Morrison 


Ms. L.E. Weinrib and 

P.M. Jacobsen 

for the respondents, 
Robert G. Elgie, M.D., 
Minister of Consumer and 
Commercial Relations and 
Murray A. Thompson, Q.C., 
Registrar, Loan and Trust 
Corporations Act 


L. Taman 
for the respondent, 
Touche Ross Limited 


BU pL OWa chaNeass 


LEONARD ROSENBERG and 
GREYMAC TRUST COMPANY 


Applicants 


MURRAY A. THOMPSON, Q.C., THE 
REGISTRAR UNDER THE LOAN AND 
TRUST CORPORATIONS ACT, and 


) 

) 

) 

) 

) 

) 

) 

- and - ) 
) 

) 

TOUCHE sROSS Ma LED ) 
) 

) 


Respondents Heard: May *307and, sig, 1983 


SAUNDERS, J. (Orally) :- 


These are two applications for judicial review 


which arise out of the following circumstances:- 


(1) The applicant Greymac Trust Company ("Greymac") 
is a trust corporation incorporated under the Loan and Trust 
Corporations cAct, R.S7O.71980 (cC.249S (thoes Act. )a Prior ‘to 
January 7, 1983, the affairs of Greymac were controlled by 


the applicant, Leonard Rosenberg ("Rosenberg"). 


(2) On November 23, 1982, James A. Morrison 
("Morrison") was appointed by The Honourable Robert G. Elgie, 
Minister of Consumer and Commercial Relations (the "Minister"), 
to make a special examination and audit of the books of 
account and securities of Greymac and to inquire generally 
into the conduct of its business. For convenience I shall 
refer to his function in the way it was labelled during the 


argument as the "Morrison Inquiry". 
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(3) On the same day, that is November 23, 1982, 
Murray A. Thompson, the Registrar under the Act (the 
"Registrar"), pursuant to section 151, authorized in writing 
nine named persons, including Morrison, each of whom was a 
partner or employee of the firm Touche Ross & Co., at any 
time during business hours to examine the books, vouchers, 
securities and documents of Greymac. As required by section 
151, the authorization was approved by the Minister. The 
purpose of the authorization was stated therein to be to 


assist Morrison in his examination. 


(4) On December 21, 1982, the Act was amended. 
The amendments included the addition of section 158a which, 
in general terms, empowered the Lieutenant Governor in Council, 
among other things, to take possession and control of the 


assets of a corporation that was subject to the Act. 


(5) Almost immediately after his appointment, 
Morrison embarked on his examination. He wrote three 
lengthy letters to the Minister which were dated December 23, 
1982, December 31, 1982 and January 5/1983, and which. are 


referred to hereafter as the "interim reports". 
(6) On January 7, 1983, the Lieutenant Governor 


in Council ordered the Registrar to take possession of Greymac 


and two other trust companies pursuant to section 158a. The 
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powers of the Registrar under that section comprise all the 
powers of a board of directors of the corporation and 
include specifically the carrying on, managing and conducting 


of the operations of the business of such corporation. 


Section 159(3) of the Act empowers the Registrar, 
when he is in possession and control and is conducting the 
business of a corporation, to appoint one or more persons to 
Manage and operate the business. Each person so appointed 
is a representative of the Registrar. On January 7, 1983, 
the day that he acquired possession and control, the 
Registrar appointed J. David Taylor, Q.C. as chief executive 
officer of Greymac and appointed Touche Ross Limited to 


manage and operate its business. 


(7) Morrison is either a partner or an employee 
of Touche Ross & Co., which is a pele on firm of 
chartered accountants. All the persons appointed to assist 
him in his inquiry were either employees or partners of that 
£4 ms Touche Ross Limited is an incorporated company which 
it is said on occasion acts as a receiver. It is not 
disputed that the accounting firm and the limited company are 
closely associated and that they have common employees and 
officers or partners. It is the close association amongst 
Morrison, his authorized assistants and Touche Ross Limited 
that is considered by the applicants to be particularly 


significant in these applications. 
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(8) Touche Ross Limited prepared a lengthy report 
on the affairs of Greymac dated February 23, 1983. One of 
the stated purposes of the report was to update the 
Registrar, the Minister and his advisors concerning the 


findings "re Greymac Trust". 


(9) On April 19 1983 the Minister made a state- 
ment in the Legislature and tabled the three interim reports 
of Morrison and the Touche Ross Limited report. Prior to 


that time the applicants had no knowledge of their contents. 


While the motions before us are expressed in 
broader terms, I think it is fair to say that the applicants 
are asking this court to do two things. First, we are 
asked to prohibit Morrison from producing further reports 
and to quash the Morrison Inquiry on the ground of reasonable 
apprehension of bias, or in the alternative, to prohibit 
Morrison from using any documents received from Touche Ross 
Limited or Greymac after January 7, 1983 on the grounds 
that such documents had been seized in violation of the 
rights of the applicants under section 8 of the Charter of 
Rights and Freedoms. Secondly, we are asked to declare 
that the Touche Ross Limited report was prepared, submitted 
and used unfairly and that the rights of the applicants 


under section 7 of the Charter have thereby been violated. 
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Dealing first with the Morrison Inquiry. The 
principal attack against Morrison relates to bias. It 2s 
Submitted that he is under a duty to act fairly and if his 
participation in the Inquiry gives rise to a reasonable 
apprehension of bias, he should not continue to act. In 
the statement filed on his behalf there is set out what is 
said to be the accepted test for whether a reasonable 
apprehension of bias exists, and that test is not disputed. 
It is stated that the apprehension of bias must be a 
reasonable one held by reasonable and right-minded persons, 
applying themselves to the question and obtaining thereon 


the required information. 


The evidence to which we were referred which 
would form the basis of such an apprehension was said to be 
the combination of two factors. First, the unfavourable 
remarks made by Morrison in the interim reports which were 
made before possession and control was taken by the Registrar; 
and second, the close association of the personnel of Touche 
Ross Limited with Morrison. It was submitted that the 
combination of the two circumstances would cause a reasonable 


man to apprehend bias. 


Morrison was appointed to examine the books, 
accounts and securities of Greymac and four other corporations 
on November 23, 1982. He could not be expected to do it 
alone. It is not unreasonable for the Recistrar to appoint 


his professional colleagues to assist hin. All the interim 
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reports were addressed to the Minister and in the third 
report, the alleged unfavourable comments were stated to be 


in response to a specific question that had been asked by 


the Minister. 


After reading the reports in their entirety, I am 
unable to find anything that in my opinion would give rise 
to an apprehension of bias in a reasonable man. Looking 
both at the reports as a whole and at the passages to which 
we were referred in isolation, I do not consider they 
Sustity such an apprehension. It is true that there are 
unfavourable comments about the applicants ae ee my view 
there is a foundation for all of them expressed in the 
reports. Morrison was engaged in an urgent examination in 
the public interest and was under a duty to inform the 
Minister. In such circumstances the fact that some of the 
comments may have been unfavourable to the applicants 


cannot alone amount to a reasonable apprehension of bias. 


We were referred to no other evidence after 
January 7 that would give rise to a reasonable ap rehension 
of bias other than the presence of Touche Ross Li: ted who 
as managers of the business of Greymac, were carrying out 
an investigative function on the Greymac premises and, 


presumably, elsewhere. 
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It was conceded by the respondents and it seems to 
make some sense that some of the Touche Ross personnel were 
performing two functions. They were assisting Morrison in 
the course of his inquiry and they were also managing and 
operating the business as employees of Touche Ross Limited. 
I have some difficulty in ascertaining how that circumstance 
could give rise to any apprehension of bias. Looking at 
the situation as a whole, a reasonable man, in my opinion, 
would expect Morrison, in carrying out his responsibilities, 
to have assistants and to discuss problems relating to his 
inquiry with them as he has done with many others both 
inside and outside his organization, including the applicants. 
It is not reasonable, in my view, for bias to be apprehended 
because an individual seeks advice from persons in whom 
he has confidence. No doubt Morrison has done this. In 


fact, it would be surprising if he had not. 


While he may have consulted with his colleagues, 
when all is said and done, the responsibility to the Minister 
is that of Morrison alone and I am not persuaded that his 
participation in the inquiry would give any reasonable man 


an apprehension of bias. 


I should perhaps mention that the material dis- 
closes certain unfavourable remarks about the applicants that 
were made by personnel of Touche Ross Limited. In general, 


the making of those remarks are denied and the applicant 
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did not press us to consider them as part of his submission 
on bias. I would observe that there is no evidence that 
such remarks were made in the presence of or were heard by 


Morrison or that they were ever brought to his attention. 


It was strongly argued before us that since 
Morrison's duty was at the administrative end of the spectrum 
between judicial or quasi judicial functions and administra- 
tive functions, actval bias and not merely a reasonable 
apprehension of hias had to be shown. In my view the 
evidence falls short of even a reasonable apprehension of 


bias and therefore it is not necessary to consider this issue. 


The second aspect of the application relating to 
the Morrison Inquiry is the allegation that there has been a 


violation of section 8 of the Charter, which provides that: 


"Everyone has the right to be 
secure against unreasonable 
search or seizure." 


No complaint of a Charter violation is made prior 
to the taking of possession and control by the Registrar on 
January 7, 1983. The alleced violation is based on the 
relationship between Touche Ross Limited as managers and 
Morrison and his inquiry. For example, the Touche Ross 


Limited report is signed by Frank R. Brown, vice president, 
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who presumably is the same Frank R. Brown who was authorized 
to assist Morrison on November 23. It is said that if the 
managers had been independent of Morrison there would be no 


basis for saying that the Charter had been violated. 


We all have eon difficulty understanding this 
submission. The delivery of documents by Greymac and their 
examination by Morrison and his metals ene prior to January 
7 is not questioned, but the introduction of Touche Ross 
Limited as managers and as a representative of the Registrar 
it is said creates a different situation. The ability of 
Greymac to voluntarily deliver or withhold documents has been 
removed and this it is said constitutes in some way a seizure. 
There is no evidence that Touche Ross Limited has ever made 
any documents available to Morrison or his assistants but 
while it is likely that they have done so, it is a difficult 
fact in the circumstances for the applicants to prove. The 
applicants asked that if there has been such a delivery, 


that Morrison be restrained from using the documents. 


Under s.152(4) of the Act Morrison generally has 
the powers of a commission under Part II of the Public 
Inquiries Act. He has extensive power to have documents 
' produced. He can either obtain them voluntarily or he can 
compel their production. There is no evidence that any 


document has been obtained involuntarily and no suggestion 
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that there are any documents that could be denied to him or 
their production resisted no matter who had control of them. 
There is nothing in the material that could by any stretch 

of the imagination form the basis for finding a seizure. 

Even if the interrelationship and interaction of Morrison 

ana his assistants and Touche Ross Limited could ina 
notional sense be described as a seizure, such a seizure 
could not on the evidence in all the circumstances be regarded 
as unreasonable. There is therefore in our view on the 
material before us no basis tor hreete tit On against 


Morrison or his inquiry. 


Turning now to the Touche Ross Limited report. 
As previously stated, that company was appointed under 
section 159(3) cf the Act as the representative of the 
Registrar to manage and operate the business of Greymac. 
The report dated February 23), \198'3';' Ss addressed to the 
Registrar. It is marked confidential. It is accompanied 
by a balance sheet which “reflects the results of verifica- 
tions and refinements which we have been able to make from 
our continuing investigation of the affairs of Greymac 
Trust since January 15". The report discusses, among other 
eee the mortgage lending and investment practices of 
Greymac and the state of its books and records. It reaches 
some conclusions and has some unfavourable things to say 
about the applicants. It expresses some urgency. While 


it expresses some conclusions and makes some recommendations, 
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the authors of the report are not purporting to decide any- 
thing. The report is not unlike many reports made by 
managers to those who have the ultimate responsibility for 


the operation of the enterprise. 


The application is brought under the Judicial Review 
Procedure Act. It was strongly argued before us that there 
waS no jurisdiction under that statute to review the 
production and submission of the Touche Ross report. No 
decision is embodied in it. At best it contains some 
eoncmeiede and recommendations which may or may not be 
acted upon. Nothing may ever come of it. The applicants 
seek a declaration that the report was improperly and 
unfairly prepared and submitted. In; orderwtonatheycounteuto 
entertain such an application, the declaration must be in 
relation to the exercise, refusal to exercise or proposed or 
purported exercise of a statutory power. A statutory power 
is defined in section l(g) of the Judicial Review Procedure 
Act and includes a power or right conferred by or under a 
statute, to,.do, any ,act oxn-thing, that would, .but.ton such 
power or right, be a breach of the legal right a any person 


Or epanrty . 


Touche Ross Limited in the course of performing 
its management function investigated the affairs of Greymac 
and prepared a report. It is at least arguable that they 


had no right to do this without the authorization from the 
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Registrar pursuant to section 159 of the Act, and that if 
they had done it without authorization they might have 
breached the legal rights of Greymac. It may be that the 
report was prepared and submitted in relation to the exer- 
cise of a statutory power. I propose to proceed on the 
basis that there is jurisdiction in this court to consider 


the application with respect to the Touche Ross report. 


There are three grounds for attack on the report; 
first, that the report was unfairly prepared and submitted 
to the Minister and to the Morrison Inquiry in that the 
applicants were not told that it was being prepared and 
were not given an opportunity prior to its submission to 
comment on the unfavourable conclusions and remarks that 
were made in it; second, that the investigation leading to 
the preparation of the report and the report itself exceeded 
the powers conferred by the Registrar on Touche Ross Limited 
as managers; and third, that section 7 of the Charter of 
Rights was violated. I would propose to deal with these 
grounds in the reverse order that I have stated them. They 
involve of necessity a certain amount of repetition because 
some of the circumstances are relevant to more than one 


issue. 
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Section 7 of the Charter provides that everyone has 
the right to life, liberty and security of the person and ‘the 
right not to be deprived thereof except in accordance with 
the principles of fundamental justice. The report is said 
to contain some statements that are damaging to the 
reputation of the fogticen oe It is submitted that the 
right to liberty in section 7 extends to reputation. There 
are not Surprisingly no Canadian authorities on this point, 
but there are some authorities under a somewhat similar but 
different provision in the Fourteenth Amendment to the United 
States Constitution and the issue has been considered by the 


Supreme }Court Ghitnat country. 


It would appear to be far from conclusive even in 
the United States that the right to liberty and property 
extends to reputation but it is not necessary to decide that 
issue. Even if liberty within the meaning of the Charter 
includes reputation, there has been no deprivation of it 
which could be said te be not in accordance with the principle 
of fundamental justice. It was not argued and there appears 
to be no evidence that either of the applicants has ever been 
denied an opportunity at any time to set forth their position 
with respect to the affairs of Greymac. The report was made 
public by tabling it in the Legislature. Its production had 
been previously requested by Rosenberg in an application to 
the Ontario Supreme Court. No action has been taken to date 


with respect to the report and there is no evidence or 
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suggestion that either applicant has in any way been hindered 
or prevented from commenting on the report either publicly or 
privately to the persons involved. I am unable to say that 
merely because they were not given the right prior to its 
submission to comment on the report, that they have been 


deprived to the right to liberty under the Charter. 


The second ground of attack is that Touche Ross 
Limited as managers have no authority to embark on an 
investigation but were confined to the role of manager and 
operator set out in section 159(3) of the Act. The Registrar 
is in possession and control of the assets of Greymac and is 
conducting its business. Touche Ross Limited is its 
appointed representative to manage and operate that business. 
They are, as one counsel put it, the eyes and ears of the 
Registrar. It seems perfectly proper for those who are 
delegated to manage and operate a corporation that they 
investigate and report on its affairs to the person who has 
the vitimate responsibility for the conduct of that operation. 
The preparetion and submission of the report was well within 
the ambit of the responsibilities that Touche Ross Limited 
assumed as managers and operators of the business. Indeed, 
they might have been remiss in their duties if they had 
failed to provide a detailed report on the corporation that 
they were managing, regardless of whether it was favourable 
or unfavourable to the persons concerned. The fact that the 
Morrison Inquiry was going on at the same time makes no 


aifference to this conclusion. 
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This brings me to the third point, in which the 
applicants submit that once Touche Ross Limited assumed the 
role of investigator, they owed a duty of fairness to the 
applicants. Such a bald statement has little meaning. 

The standard of fairness varies across the spectrum from 
judicial and quasi-judicial proceedings at one end to purely 
administrative actions at the other. Here we have a manager 
reporting on a confidential basis to the person responsible 
for the conduct of the business. At first blush, one would 
consider that such an act should not be subject to review of 
any kind by a court. No decision or action has been taken 
by either the Registrar or the Minister with respect to the 
report and it is still open for the applicants to make 
whatever comments and submissions they wish to make with 
respect to "it: The act by Touche Ross Limited is purely 
administrative, and yet, one cannot avoid considering both 
the unusual circumstances under which the manager acquired 
its position, and the serious consequences that the 
unfavourable comments might have en the applicants. The 
duty of fairness by a public investigative body has been 
considered in two English cases which were referred to in 
argumert. They sears Re Pergaman Press Ltd. [1971] 
Chancery 388 and Maxwell vs. the Department of Trade and 
Industry [1974] 1 Queen's Bench 523. Reference should also 
be made to consideration of a similar issue by the Ontario 
Court cf Appeal in Re Abel and Advisory Review Board [1980] 


S302 R.0 (20) ao2u. 
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The standard of fairness that emerges as applied 
to this case is that the applicants should have an oppor- 
tunity to never any substantial condemnation or criticism 
that is proposed to be made against them. The duty in this 
case can be no higher and may not be that high. Nothing 
need be done in a formal way and, as pointed out by Lord 
Denning in Maxwell formal action might lead to further 
proceedings thus causing delay in a matter which all parties 
concede is urgent. It would seem to me that what is 
required is that the managers act in a spirit of fairness. 
Touche Ross Limited have been engaged in a difficult and 
important task since January les At the risk of repetition, 
there is no suggesticn that they have not been willing to 
discuss with the applicants at any time the matters which 
are giving them concern relating te the affairs of Greymac 
and no suggestion that the applicants have been refused an 
opportunity to say what they wish to the managers. There is 
no suggestion that either Greymac or Rosenberg is unaware of 
the nature of the problems that are concerning Touche Ross 
Limited. As of this moment i action has been taken 
following the tabling of the report in the legislature, and 
there is no suggestion that the opportunity to respond to it 
is not still open. In my view, therefore, there was no 
breach of the duty of fairness to the applicants by failing 
to inform them that the report was in the course of prepar- 
ation and failing to discuss with them the specific contents 


of that report. 
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It follows then that both applications must be 


dismissed. 





Released: June 22, 1983 


108 


APPENDIX 12 


Statement of Rosenberg 
in December 1982 





—--STATEMENT OF LFti!‘ARD- ROSENBERG 
RE: CADILLAC FAIRVIEW TRANSACTIONS 


In 1976, Leonard Rosenberg “hereinafter "Rosenberg" acquired a Federally 
incorporated loan company called Greymac Mortgage Corporation, hereinafter 
called "Mortgage” from a number of independent parties who are in at way 
connected to any of the parties involved in the subject transactions. Until 
£982,. this corporation was owned by Greymac Credit Corporation (hereinafter 


UCredi tt). 


The shares of Credit are owned 51% beneficially by Rosenberg and 49% 


beneficially by Branco Weiss, a resident of Zurich, Switzerland. 


In 1981, Credit acquired 100% of the Provincially incorporated Loan and Trust 
Corporation, MacDonald Cartier Trust Company the name of which was changed to 


Greymac Trust Company (hereinafter "Trust"). 


In 1982, through a series of transactions Credit acquired 99.5% of the common 
stock of Crown Trust Company, also an Ontario Loan ‘and Trust Corporation 


(hereinafter "Crown'). 


—William Player has been known to Rosenberg for some years as a successful and 
active party in the acquisition and sale of multiple unit residential 
properties. Both "Trust" and "Mortgage" have through the years provided 
financing to Player in the acquisition and sale of some of these units. These 


transactions were in the most part through short term mortgage loans. 
Kilderkin Investments (hereinafter Kilderkin) is a property management company. 


Neither Rosenberg, Credit, Trust or Crown have any beneficial interest in 


Kilderkin, except as hereinafter set FOLeN. 
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—Seaw= Trust: Company,- (hereinafter—Seaway) is- a Provincially incorporated trust 
company. Neither Rosenberg, Credit, Trust or Crown have any beneficial interest 


in Seaway. 


In 1981, at the time of the acquisition of "Trust" by "Credit", a property 
management division of "Trust" was sold to Kilderkin and part of the 
consideration in that transaction was the taking back by "Trust" of $192,000.00 


of preference shares in Kilderkin. These shares continue to be held by Trust. 


Neither Player, Kilderkin or Seaway have_any beneficial interest in or exercise 
any influence or control over Credit, Trust, or Crown. Neither Credit, Trust or 
Crown have any outstanding debt obligations to Player, Kilderkin or Seaway. 

Turning to the Cadillac Fairview transaction, in July, 1982 Rosenberg became 
aware that Cadillac Fairview: was attempting to sell in a single block its 
Toronto area residential holdings. During the month of July, Rosenberg gave 
consideration to a purchase of these buildings with a view to reselling them 


collectively or individually as soon as could be done so at a profit. 


By late July, Rosenberg had concluded that a purchase of these properties would 
be advantageous if the same could be completed at a reasonable price. 
Negotiations were entered into with Edwin Cogan and Rudy Braun, agents involved 


in the transaction. 


By July 29, 1982, Rosenberg had determined that Cadillac Fairview would accept a 
price of $270,000,000.00 for the properties which would include the assumption 
of first mortgages totalling approximately $110,000,000.00 and the takeback of 
second mortgages totalling approximately $120,000,000.00. The remaining 
$40,000,000.00 would have to be mata in cash. Cadillac Fairview in the opinion 
of Rosenberg undervalued the properties by offering the same for sale at a price 


of $270,000,000.00. 
The Greymac companies by themselves were incapable of paying a total of 


$40,000,000.00 on closing unless a resale of the properties was arranged to 


close simultaneously with the purchase or some assets were liquidated prior to 
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closing or some alternate arrangements were made--to finance-—the purchase. 
Accordingly, Rosenberg sought and obtained a commitment from his Swiss partner, 


Branco Weiss to guarantee the payment of the monies required to complete the 


transaction. 


Mr.. Weiss. is a person with the financial capacity to provide such guarantee and 
having arranged the same Rosenberg proceeded to complete negotiations with Cogan 
and Braun. On July 30, 1982 Rosenberg met with Edwin Cogan and H. Hecker of 
Laventhol and Horwath who had been retained by Cadillac Fairview to advise it on 
the disposition of the properties. The substantive terms and conditions of the 
offer were discussed to the point Mr. Hecker indicated he would recommend the 
offer to Cadillac Fairview. In the first week of August, 1982, Rosenberg met 
with Gerry Sheff, President of Cadillac Fairview, Residential Division, Edwin 
Cogan and H. Hecker to discuss the transaction. At the end of the meeting with 
Mr. Sheff, an agreement was reached and all that remained was for the 
appropriate documentation to be prepared. Prior to that meeting, Rosenberg had 
no direct contact of any kind with any one directly employed by Cadillac 


Fairview. 


The agreement of purchase and sale with Cadillac was executed August 24, 1982. 
Some few days later, Player called to discuss the reports he had been reading in 
the newspapers about the Cadillac Fairview transaction and at that point, 
Rosenberg and Player began to discuss his potential involvement in the 
transaction. It was always the intent of Rosenberg to resell the Cadillac 
Fairview properties if his profit objective could be obtained. However, having 
arranged a guarantee of payment from Weiss, there was no compulsion to resell 
unless Rosenberg achieved the profit he required on the transaction. Player was 
but one of several potential buyers of the properties on a resale. Indeed, as 
interest rates began to decline, the price to be paid for the properties, 
$270,000,000.00 became more attractive and it became feasible at a very early . 
date to achieve a substantial profit on a resale. Nonetheless, Rosenberg had no 
intention to resell immediately unless his profit objective of $40 ,000,000.00 


was obtained. 
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-6nce Peciheeame: widely known that Credit had entered -into -» -agreement- of-- 
purchase and sale with Cadillac Fairview, a number of agents and other parties 
expressed an interest in finding purchasers for some or all of the properties. 
It was made clear to all such agents and prospective purchasers that Credit was 
prepared to resell its rights of purchase on closing but would Hots so for a 
price less than $310,000,000.00. The profit objective sought being the said 
$40,000,000.00. If the same could be achieved prior to closing the Properties 
would be- resold. If not, Credit was prepared to close and hold the properties 
with an orderly liquidation of the buildings oe be conducted over a time at a 

_ much greater price than $310,000,000.00.. If Credit conducted a liquidation of 
the buildings on an individual basis, it projected a realization of $450,000,000 
to $550,000,000 as total consideration depending on fluctuation in interest 
rates. 
Rosenberg did not enter into serious discussions with William Player respecting 
the sale of the properties until September 24, 1982. On that date, Rosenberg 
advised Player that Greymac was prepared to sell the Cadillac Fairview 
properties to him together with Greymac Mortgage Corporation for a total 
Honeideraticn of $350,000,000.00, being price to Cadillac plus a $42,500,000.00 


profit and $37,500,000.00 as the sale price for Greymac Mortgage Corporation. 


Rosenberg indicated to Player that Rosenberg was not prepared to sell the 
Cadillac Fairview properties unless Player purchased mortgage. Rosenberg had 


resolved to devote his energies to the Trust Company's business. 


On September 26, 1982, Player and Rosenberg spoke again and Player advised he 
had a number of details to work out but was of the opinion the transaction could 
be concluded. It was anticipated that Player would repackage the properties, 
arrange appropriate financing and resell. Player had resold properties and 
multiple unit residential building to offshore investors in the past and 
Rosenberg believed Player had the capacity and contacts to effect such a resale 


within a very short period of time. 


By this point in time, Credit became involved in the acquisition of Crown Trust. 
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Joseph Burnett, a- person Ros+nberg -has -known- for many years had-been active in 
attempting to acquire Crown on behalf of BNA Realty Inc. Burnett became 
involved in a hearing before the Ontario Securities Commission and was 


experiencing difficulty in his attempts to obtain control of Crown. 


Rosenberg saw the opportunity for Credit to acquire control of Crown. Since the 
Cadillac Fairview properties would be an eligible investment for Crown it made 
good business sense to purchase the buildings in Crown. If Credit could obtain 
control of Crown there would be no pressure on Credit to resell the Cadillac 
Fairview properties to Player or any other person since Crown had the necessary 


funds to complete the purchase through its normal operations. 


Accordingly, on September 30, 1982, negotiations were entered into with CanWest 
Capital Corporation the owner of the majority interest in Crown to determine if 


it was prepared to sell its shareholdings in Crown to Credit. 


Rosenberg met with Gerald Schwartz, an Officer of CanWest on September 30, 1982. 
During the course of that meeting a price of $62.00 per share was agreed upon 
and over ene course of the following weekend the necessary ‘paperwork was 
prepared to conclude the transaction. Rosenberg further conducted negotiations 
with Joseph Burnett and offered to purchase whatever shareholdings had been 
acquired on behalf of BNA Realty Inc. at the same price as Credit would pay 
CanWest. 


BNA Realty Inc. agreed to this proposal and on October 7, 1982, the various 
share purchases were completed giving Greymac Credit Corporation, majority 


ownership of Crown Trust. 


Once Rosenberg was aware that control of Crown could be acquired, Rosenberg 
advised Player that Crown could purchase the Cadillac Fairview properties and an 
offer from Player was not required. This conversation took place during the 


first week of October, 1982. - 
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Nevertheless, Player-reiterated his interest in the transaction and indicated he 
was. endeavouring to arrange purchasers of the property before he could finally 


commit to buying the buildings from Credit. 


Throughout the month of October, there were a number of discussions with Player 
during the course of which he indicated it was his intent to sell the properties 
for a price of $500,000,000.00. He did not identify the prospective purchasers 
but informed Rosenberg that he was working with A. J. Reynolds Mastin who 
Rosenberg knew to represent significant offshore investors. 

During the course of these discussions, Player indicated he would require 75% 
financing, and accordingly, third mortgages totalling $152,000,000.00 would have 
to be provided. Player requested that Crown Trust and Greymac Trust provide 
this financing but these companies were not prepared to take up more than one 
half of these mortgages ee their own lending guidelines. Accordingly, 


Player indicated he would seek the balance of financing from Seaway Trust. 


_By_.late October,, there was considerable publicity and political pressure 
concerning these transactions. It was mutually agreed between Cadillac and 
Credit to advance the closing date to avoid the possibility of an injunctive 


proceeding being brought to prohibit the closing. 


Rosenberg advised Player_of this in late October and told him if he wished to 
have these properties he must be prepared to close on on thé—same date as the 
purchase from Cadillac Fairview. It must be emphasized at this point a firm 
agreement of purchase and sale had not been concluded with Player and Credit was 
- fully capable of completing the transaction through the resources of Crown Trust 


or with the guarantee of monies from Weiss. 


It was not until November 2, 1982 that Player was able to confirm all terms and 
conditions of his purchase of the properties from Credit and on November 4, 1982 
an agreement was entered into with Kilderkin Investments Limited, in trust, for 
the purchase of the buildings. Rosenberg was aware on that date that Player had 
arranged a resale of the properties to a number of different purchasers for a 
total of $500,000,000.00. 


114 


-7- 
During the’ month of October, Credit-had to plan for the contingency that the 
properties would be purchased by Crown Trust or Credit and not resold to 


Kilderkin. In such event, it was important to ensure that the properties were 


well maintained and well managed. 


In mid-October, Rosenberg negotiated an agreement with G. Sheff and Charles Kirk 
of Cadillac Fairview to acquire the Cadillac Fairview Management Division which 
had been charged with responsibility of maintaining the subject properties. 
This Division was ultimately transferred to Kilderkin as part of its purchase of 


the properties from Credit. 


During the month of October, independent appraisals of all of the buildings were 
commissioned by Greymac Trust, Crown Trust and Seaway Trust. Rosenberg had no 
discussions with the appraisers nor “did he attempt to influence the value 
arrived at with respect to the buildings. Rosenberg requested that appraisals 
be obtained to satisfy prudent lending guidelines and the various statutory and 
regulatory requirements applicable to Greymac Trust and Crown Trust should they 
finance the third mortgages on the transaction or should Crown Trust act as 


purchaser of the properties. 


The sale of the properties) was completed November 5th and 8th, 1982 “with 
Cadillac Fairview conveying title to the various numbered companies pursuant to 
directions from Greymac Credit Corporation and Kilderkin. As a result of these 
transactions, Greymac Credit Corporation earned a profit of $42,500,000.00. 
Approximately $152,000,000.00 in third mortgages were registered on title with 
Seaway Trust taking some $76,000,000.00 in mortgages, Greymac Trust taking 
approximately $20,000,000.00 in mortgages and Crown. Trust taking approximately 
$56,000,000.00 in mortgages. The mortgages taken by Crown and Trust were 
evaluated by their lending committees. The appraisals obtained in every case 
supported the value and loan approval of the lending committee applying their . 
regular lending criteria. Rosenberg did not participate in the process of 


approval or attempt to influence the same. 
In respect of the value of the subject properties, regard was also had to the 


affidavits of Land Transfer Tax sworn by the solicitors for the numbered 


companies. These affidavits indicate that $125,000,000.00 in excess of the 
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- mortgage funds. were- paid on-closing. These documents belie the allegations that 
have been made in the press that the actual purchase price was something less 
than $500,000,000.00. 


‘ It should be noted that Toronto is a very stable real estate market and highly 
attractive to foreign investors who are primarily interested in appreciation in 
value of land rather than cash return on investment. Indeed, investment 
criteria applied by foreign investors are substantially different from those 
criteria applied by local purchasers or developers. Accordingly, so long as 
such investors are satisfied the properties will appreciate in value at an 
amount in excess of. inflation and there is little likelihood of political 


instability, cash return on the investment is not crucial. 


Turning to the statements in the press that Rosenberg misled the Minister of 
Consumer and Commercial Relations, Robert G. Elgie during their meeting on 
November 1, 1982. At that meeting, as Dr. Elgie admits, Rosenberg indicated 
that it was his intention to resell the properties if his stipulated profit 
objective could be met. Rosenberg told Elgie he was negotiating with purchasers 
however, that a resale had not been made firm and if a resale could not be put 
in place, Credit would complete the purchase. The units would be maintained in 
a similar manner as when they were owned by Cadillac Fairview because he had 


purchased as part of the deal the Cadillac Property Management Division. . 


It is important to note, that the Kilderkin agreement was not signed until 
November 4, 1982. As of November 1, 1982, Credit contemplated closing in its 
own name and was ready and able to complete the purchase. Rosenberg did not 


mislead the Minister, nor could his comments be so construed. 


Om November 5, 1982 when the transaction was substantially completed Rosenberg 
wished to notify Dr. Elgie because he had agreed with the Minister to keep him » 
advised. Arrangements were made for Dr. Elgie to be notified and provided with 
a full detailed explanation of events. Through a misunderstanding it would 
appear that these arrangements were not followed through. When this became 
apparent to Rosenberg he personally took immediate steps to see that the 
Minister was fully informed. It is regretable that the Minister was embarassed 


and Mr. Rosenberg was personally embarassed that this misunderstanding occurred. 


116 


: Tira Vide 
Crown Trust Company--and- Greymac Trust~ Company -are ~stable; profitable and 
competently managed. None of the transactions described herein pose any danger 
to depositors, investors or the public. The profit realized by Credit from the 
sale to Player of the Cadillac Fairview properties and Mortgage were used by . 


Credit to discharge its borrowings required for the acquisition of Crown. 


Rosenberg has no knowledge who are behind the numbered companies other than 
having been told by Player that they are Saudi Arabians. Neither Rosenberg, 
Crown Trust or Credit or any company associated with them have any ownership 


interest with the numbered companies either direct or indirect. 


Rosenberg and all the Companies are endeavouring to cooperate with the Minister 
and his Commissioner in their enquiries and the investigations under way. 
Unfortunately the position of Rosenberg and the Companies has been largely 


misrepresented and their reputations unfairly impugned. 


Greymac Credit Corporation, Crown Trust Company and Greymac Trust Company would 
welcome a full public inquiry in respect of the matters contained herein in 
order that the appropriate regulatory authorities be satisfied as to regularity 


of the Cadillac transactions and these companies be allowed to return to their 


normal business activities. 
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APPENDIX 13 


Statement of Rosenberg 
dated April 8, 1983 





April 8, 1983 


STATEMENT OF LEONARD ROSENBERG 
RE: CADILLAC FAIRVIEW TRANSACTIONS 


Further to my statement delivered to you on the 24th of December, 
1982, I have in the interval over Passover and Easter had an 
opportunity to review with my solicitors their notes pertaining to 
the testimony given by various witnesses before the Morrison 
Inquiry. I believe it imperative that I bring to your attention 
as Commissioner the fact that in my statement, at the bottom of 


page 7, I made reference to the Land Transfer Tax: affidavits. 


This was and is my belief and the statements apparently made to 
Mr. Morrison that the actual cash transfer was one hundred and 
nine million dollars are a surprise to me. Nor was I aware of the 
sixteen million dollars retained equity interest given or taken by 
Mr. Markle and Seaway Trust and while I can understand the 
transaction and its effect on the asset base of Seaway Trust, it 
P28, NOt something that I knew about nor was it something I would 


have countenanced if I had known about it. 


My instructions to Mr. Traub, acting on behalf of Greymac Credit 
Corporation, and to Mr. Prousky who was also representing Greymac 
Credit, and who assisted Mr. Traub in doing the searches on the 
properties, was to the effect that they were to be prepared to 
close with Cadillac Fairview in the name of Greymac Credit 
Corporation in the event that Player and Kilderkin were unable to 
close. My instructions to them were that they were to provide me 
with the usual legal opinion that the closing was in accordance | 
with the terms of the contract negotiated with Player. There was 


nothing unusual or complex about their instructions other than the 


Size of the. transaction. 


If I had been informed of the foregoing deficiencies I would not 
have permitted the closing to take place and would have instructed 
the transaction to be closed in the name of Greymac Credit 


Corporation. 
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Messrs. Broadhurst and Ball, represented the trust companies who 
were lending the money and this included Greymac Trust and Crown 
Trust. My understanding of their instructions were that they were 
not to advance unless and until all the terms of the contract of 
purchase and sale had been complied with. Not only was one of the 
terms that there be a one hundred and twenty-five million dollar 
cash payment but there was in addition a term negotiated with 
Player that there would be a deposit of fifteen million dollars 

by the purchasers with Crown Trust and an identical deposit of 


fifteen million dollars by the purchasers with Seaway Trust. 


These two separate fifteen million dollar deposits (in aggregate 
thirty million dollars) were to stand as separate security against 
any income shortfall with respect to the SErVicing Of une 
wraparound third mortgages held by Seaway and Greymac and Crown 


Trust respectively. 


Until my solicitors informed me that there was some confusion 
about this and until I satisfied myself from their notes, I was 
unclear as to the facts of this arrangement and that they had not 
complied with this term either and that there was Lie bac tactic. 
fifteen million dollar deposit with Seaway although there had been 
a fifteen million dollar deposit with Crown Trust. Upon this 
first being intimated to me, I had called William Player on the 
telephone and received an equivocal response to my questions which 
neither really confirmed nor denied these events. I can only 
state that there was supposed to be such a deposit. Why it was 
not made or the fact it was not made was not reported to me. If 
it had been reported, I would not have permitted the transaction 
to close on behalf of Greymac Trust or Crown Trust but would have 


instructed title to be taken in the name of Greymac Credit. 
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AUDITORS' REPORT 


To The Shareholders of 
Seaway Trust Company 





We have examined the consolidated balance sheet of Seaway Trust Company as 
at December 31, 1981 and the consolidated statements of income, retained earnings 
and changes in financial position for the year then ended. Our examination was | 
made in accordance with generally accepted auditing standards, and accordingly 
included such tests and other procedures as we considered necessary in the 
circumstances, 


In our opinion, these consolidated financial statements present fairly the 
financial position of the company as at December 31, 1981 and the results of its 
operations and changes in its financial position for the year then ended in 
accordance with generally accepted accounting principles applied on a basis 
consistent with that of the preceding year. 


Port Colborne, Ontario Wb: . Ag fC. 


February 26,1982 CHARTERED ACCOUNTANTS 
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SEAWAY TRUST COMPANY 


CONSOLIDATED BALANCE SHEET 


AS AT DECEMBER 31, 1981 


ASSETS 

Loans 

Mortgages 

Loans on securities 

Consumer 
Cash and term deposits 
Deposit outstanding from shareholder 
Securities 
Joint venture 
Real estate investment properties 
Premises and equipment 
Goodwill and organization expenses 
Other 

LIABILITIES 


Guaranteed Deposits 
Deposits 
Guaranteed investment certificates 


Accounts payable and accrued expenses 
Income taxes payable 

Mortgages payable 

Deferred income 

Deferred income taxes 


CAPITAL STOCK AND CONTRIBUTED SURPLUS 
INVESTMENT RESERVE 


RETAINED EARNINGS 


OVED BY THE BOARD 


pg bo— are. 
Director 
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1981 


S9e5/ D0541S 
158,416 


744,219 


93,659,048 
3,390,867 
3,000 ,000 
3,318,374 

166,666 
31,066,057 
493,603 
34,467 


Ii, 61'2,.0:7 6 


$136,741,158 


Sia lno21g362 


94,040 ,582 


95,361,924 
5,043,375 
305002 
Zo yoo Ore 
193,876 


1,176,508 


127,328 ,427 
SHAREHOLDERS! EQUITY 


1520856091 


240,500 


1,183,540 
95442,7931 






1980 


$ 16,743,452 
758,110 


LV 6,995 


17% 67 J4957 
156925072 
74,877 


447 ,068 
wh buss Ay 


1185461 


S 19,9715.646 


$ 924,309 


16,291,690 


17,215,999 
480,167 
Sh) be) 
396,122 
130,978 
Siyeee 


18,344,477 


1,506,350 


18,000 


103,019 
156275569 


$ 19,971,846 


Director 
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SEAWAY TRUST COMPANY 
CONSOLIDATED STATEMENT OF RETAINED EARNINGS 


FOR THE YEAR ENDED DECEMBER 31, 1981 











1981 1980 
BALANCE AT BEGINNING OF YEAR Sl 03,019 © Co econo) 
Net income 1,370,434 141,280 
12730053 121,019 

Dividends | 67,413 - 
Transfer to investment meserve | 2208 500kMas 18,000 
289,913 18,000 
BALANCE AT END OF YEAR $ 1,183,540 $§ 103,019 

| 
MacGILLIVRAY & Co. 
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SEAWAY TRUST COMPANY 


CONSOLIDATED STATEMENT OF INCOME 


FOR THE YEAR ENDED DECEMBER 31, 1981 


1981 1980 
REVENUE 
Mortgage interest S$ 6,811,845 S 916,988 
Loan interest TZEQ OO 325196 
Investment income 929,914 163,601 
Fees and commissions 1 5:2:43555409 317,043 
Real estate investment properties 7,950,000 at 
Real estate commissions 12 ilo 136i,053 
Other 220,930 23,844 
17 ,466,644 1 22 O'605 
EXPENSES 
Interest on deposits and borrowings 7,191 5897 854,093 
Real estate investment properties -6,811,976 ~ 
Salaries and staff benefits 360,972 174,207 
Premises 155,769 60,506 
Administrative 483,241] 147,603 
Real estate sales commissions 97,264 Siaosl 
1D, 0616 ane 1,324,040 
25405 5222 266,565 
GAIN ON SALE OF INVESTMENTS 83,347 351426 
INCOME BEFORE INCOME TAXES AND 
EXTRAORDINARY ITEM 2,488,872 269,691 
INCOME TAXES 
Current 23.002 58,815 
Deferred 1,095,286 ‘pO le222 
lua leeHos 140,037 
INCOME BEFORE EXTRAORDINARY ITEM 1,370,434 129,654 
Recovery of income taxes - gd yy 2 6) 
NET INCOME Serr lysv0saset KS 141,280 
EARNINGS PER SHARE 
Income before extraordinary item $ 6 «2b $ 8 
Net income $ 6.21 $ Pe/ 
MacGILLIVRAY & Co. 
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SEAWAY TRUST COMPANY 
CONSOLIDATED STATEMENT OF CHANGES IN FINANCIAL POSITION 


FOR THE YEAR ENDED DECEMBER 31, 1981 





1981 1980 
FUNDS AT BEGINNING OF YEAR 
Cash and term deposits S14,602,072 S 639,854 
SOURCES OF FUNDS 
Funds from operations 1,569,908 234,769 
Recovery of income taxes = 11,626 
Increase in deposits net of redemptions 
and withdrawals 
- Guaranteed investment certificates 68 ,961,992 1259635356 
- Other deposits 397-5033 487 ,939 
Increase in accounts payable and 
accrued expenses A903 520G S6s5 2017 
Sale of securities 204,055 7 
Increase in income taxes payable = 39 ,989 
Issue of common shares 3,482,341 304 ,000 
Increase in deferred income 21,469 176,192 
Decrease in consumer and loans on securities 
net of repayments 64 ,669 = 
805345,,573 1A 031),087 
APPLICATION OF FUNDS 
Investment in joint venture 166,666 = 
Real estate investment properties net 
of mortgages assumed 5,848,147 = 
Mortgage advances net of repayments 66,587,803 TZ ,0og<0ne 
Increase in consumer and . 
loans on securities net of repayments - 808,621 
Acquisition of securities and amortization 
of bond discount 4,433,377 ‘ 36 
Acquisition of premises and equipment 39,309 Hp | 
Reduction of mortgages payable 95,034 Ngo hots’ 
Reduction in income taxes payable 65917 = 
Dividends 67 ,413 - 
Other lle: bang A iy’ feito Pus yal! 
185090,770 13,569 ,469 
NET INCREASE IN FUNDS FOR THE YEAR 1,788 795 962,218 
FUNDS AT END OF YEAR 
Cash and term deposits CMe ee Tor, S. 2602-072 
MacGILLIVRAY & C 
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NOTE 1: 


SEAWAY TRUST COMPANY 
NOTES TO THE CONSOLIDATED FINANCIAL STATEMENTS 


DECEMBER 31, 1981 


SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 


The following is a summary of significant. accounting policies 
followed in preparation of these financial statements: 


(a) 


(b) 


Cc) 


(d) 


(e) 


Basis of Consolidation 


The consolidated financial statements include the accounts of 
the Company and its wholly-owned subsidiaries 495971 Ontario 
Inc. (a real estate holding corporation) and 466213 Ontario 
Limited (an Ontario small business development corporation). 


Loans 


Mortgages are stated at cost, which include amounts advanced, 
accrued interest, less repayments, unamortized discounts, and 
prior charges. Discounts are amortized over the terms of the 
mortgages. The amount of accumulated payments by mortgagors to 
Seaway Trust Company in respect of property taxes, net of such 
taxes paid by the company, is included in "Accounts payable and 
accrued expenses". 


Other loans are stated at cost less repayments and provision 
for losses. 


Securities 


Securities are stated at amortized cost (market value 1981 - 
$3,200,994; 1980 - $69,750). 


Joint Venture 

The investment in the joint venture is carried at ese! 
Real Estate Investment Properties 

These properties are stated at the lower of cost, less 


accumulated depreciation or estimated net realizable value. 
Depreciation is provided on a sinking fund basis as follows: 


Commercial properties - 6%, 50 years 
Residential properties - 6%, 25 years 


Cont. d «ec 


MacGILLIVRAY & Co. 
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NOTE 2: 


NOTE 2: 


NOTE 3: 


SEAWAY TRUST COMPANY 
NOTES TO THE CONSOLIDATED FINANCIAL STATEMENTS 


DECEMBER 31, 1981 


SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 


(f£) 


(g) 


(h) 


Premises and Equipment 


Premises and equipment are stated at historical cost less 
accumulated depreciation. Depreciation is computed on the 
straight-line method over the estimated useful lives of the 
assets at the following annual rates: 


Buildings a 


25% 
Parking lots = 5% 
Equipment - 10% 
Leasehold improvements = 20% 


Goodwill and Organization Expenses 


Amortization of goodwill and organization expenses is computed 
on the straight-line method at an annual rate of 20%. 


Commissions 
The cost of commissions paid on the sale of guaranteed 


investment certificates is deferred and amortized by charges to 
income over the terms of the certificates. 


MORTGAGES PAYABLE 


The mortgages payable mature as follows: 


1982 = $ 1,680,522 
1983 = 149,000 
1986 4 15,792,000 
1991 > 7,898,150 


94259519 3672 


_—_—_—————— 


INCOME TAXES 


The company follows the tax allocation basis of accounting for income 


taxes. 


Under this method, timing differences between reported and 


taxable income result in deferred taxes. 


Cont ao. aa 
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NOTE 4: 


NOTE 5: 


NOTE 6: 


SEAWAY TRUST COMPANY 
NOTES TO THE CONSOLIDATED FINANCIAL STATEMENTS 


DECEMBER 31, 1981 


CAPITAL STOCK 


Details of authorized and issued capital at December 31 are as 
follows: 


1981 1980 
Authorized 
500,000 Common shares with a par 
value of $10 each 
Issued 
466,340 Common shares 
Crs0,635 in 1980) $ 4,663,400 Sas JUG 55 51) 
Contributed Surplus Soe 2 ol = 
Deposit outstanding from shareholder 3 ,000 ,000 = 


So7'5988 ,691 $ 155065350 


During the year, the company issued 315,705 common shares for cash 
consideration of $3,482,341. 


The deposit outstanding from a shareholder represents a subscription 
for treasury shares of the company pending confirmation of a petition 
to increase authorized capital outlined in Note 11l(b). 


At December 31, 1981 there were options outstanding to issue 101,000 
common shares at $10 per share. These options were granted in 1978 
and expire August 23, 1985. 


EARNINGS PER SHARE 


The earnings per share figures are calculated using the weighted 
monthly average number of shares outstanding during the respective 
years. Fully diluted earnings per share of $4.52 reflect the result 
as if all share options with dilutive effects outstanding at the end 
of the period had been exercised at the beginning of the period. For 
the purpose of these calculations earnings of $82,618 have been 
imputed at an after-tax rate of 8.18%. 


INVESTMENT RESERVE 
The company has, at the discretion of management, appropriated from 


retained earnings an additional reserve of $222,500 (1980 - $18,000) 
for future losses on investments. 


CONTIG. ons 
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NOTE 7: 


NOTE 8: 


NOTE 9: 


NOTE 10: 


SEAWAY TRUST COMPANY 
NOTES TO THE CONSOLIDATED FINANCIAL STATEMENTS 


DECEMBER 31, 1981 


ASSETS HELD FOR GUARANTEED DEPOSITS 


Assets held for guaranteed deposits consist of: 


Cash and term deposits BS) 2,226,446 
Securities S318 374 
Mortgages 88,914,468 
Other loans 902,636 


S$ 95,361,924 
FUNDS UNDER ADMINISTRATION 
1UGT seSas 86] $301 1980e— Se 209520 
COMMITMENTS 


At December 31, 1981 outstanding commitments for future loan advances 
were $11,713,750 (1980 - $1,551,650). 


SEGMENTED INFORMATION 

The principal segments of the company's operations are as follows: 

(i) Financial services, being mainly investment of shareholders' 
and depositors' funds in marketable investments, mortgages and 


collateral loans, and 


(ii) Real estate, being the development, rental and sale of land and 
commercial and residential properties. 


Financial 
Services Real Estate Consolidated 
Revenue S19, 32047 Gy S28. 137,877 $ 17,466,644 
Net income $ 766,977 iS 603,457 ote orO. 44 
Identifiable 
assets $104,502,081 Stake V4, te eo be 746. $156,741 ,158 


CODE-d tet eine 
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NOTE 11: 


NOTE 12: 


SEAWAY TRUST COMPANY 
NOTES TO THE CONSOLIDATED FINANCIAL STATEMENTS 


DECEMBER 31, 1981 


SUBSEQUENT EVENTS 


(a) 


(b) 


Kc) 


The company acquired a 60.54 interest in 98.6% of the 
outstanding common shares of Eaton Bay Mortgage Corporation on 
January 13, 1982. The gross assets at the date of acquisition 
approximated $73,000,000. 


Under an Order in Council dated January 22, 1982, the company's 
by-law to provide for an increase in the authorized capital of 
the company from $5,000,000 to $35,000,000 was confirmed, and 
made effective on that date. 


As a result of that Order, the authorized capital of the 
company now consists of: 


400,000 Preference shares, 
par value .$25. to be 


issued in series $ 10,000,000 
2,500,000 Common shares, 
par value $10 25,000,000 


$ 35,000,000 


On January 29, 1982 the company issued the following shares 
from Treasury: 


- For Services 


10,000 Series A preference shares $ 250,000 
- For Cash 
120,000 Series B preference shares $§ 3,000,000 


RELATED PARTY TRANSACTIONS 


(a) 


(b) 


Management fees in the amount of $50,000 were paid to the 
parent company. 


Mortgage receivable from officers amounted to $152,118 at 
December 31, 1981. Yield on this mortgage approximated market 
rates in effect at the date of acquisition and is issued under 
similar terms as with unrelated parties. 


Cone td ssc's a8 6 
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NOTE 12: 


NOTE 13: 


SEAWAY TRUST COMPANY 
NOTES TO THE CONSOLIDATED FINANCIAL STATEMENTS 


DECEMBER 31, 1981 


RELATED PARTY TRANSACTIONS (Continued) 


(Ge) The Company acquired, via assignment, mortgages amounting to 
approximately $6,300,000 from a company related by virtue of 
common control. Yields on these mortgages approximated market 
rates in effect at their respective dates of acquisition. 


(d) The Company purchased an income-producing property from the 
parent company for $2,000,000, its appraised market value at 


the date of acquisition. 


SUPPLEMENTARY INFORMATION 


1981 
Remuneration to senior officers 
of the company Sa7715126 
Directors' fees paid during 
the year S 1,100 
Depreciation and amortization Seu805390 
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1980 


S ad2s224 


hee eee as 
$ 23,953 
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Internationally: Spicer and Oppenheim John A. Lopinski, C.A. lamiten 
Marvin D. Aulthouse, B. Comm, C.A. Listowel 
Goderich 
Winnipeg 
Calgary 
Edmonton 
378 King Street ieee 
Port Colborne, Ontario L3K 4H4 Telephone (416) 834-3673 


AUDITORS ' REPORT 


To The Directors of 
Seaway Trust Company 

We have examined the non-consolidated balance sheet of Seaway Trust Company 
as at December 31, 1981 and the non-consolidated statements of income and retained 
earnings for the year then ended. Our examination was made in accordance with 
generally accepted auditing standards, and accordingly included such tests and 
other procedures as we considered necessary in the circumstances, 

In our opinion, these non-consolidated financial statements present fairly 
the financial position of the company as at December 31, 1981 and the results of 
its operations and changes in its financial position for the year then ended in 
accordance with generally accepted accounting principles applied on a basis 


consistent with that of the preceding year. 


Port Colborne, Ontario Wea ee 


February 26, 1982 CHARTERED ACCOUNTANTS 
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SLAWAY TRUST COMPANY 
NON-CONSOLIDATED BALANCE SHEET 


AS AT DECEMBER 31, 1981 

















ASSETS 
; 1981 1980 
Loans a. 
Mortgages $ 92,403,975 § 16,743,452 
Loans on securities 158,416 758,110 
Consumer 744,219 176,395 
93,306 ,610 L7Q677 3957 
Cash and term deposits | - 42,068,434 1,602,072 
Deposit outstanding from shareholder 3,000 ,000 = 
Securities 3,318,374 74,877 
Joint venture 166,666 Pe 
Investment in subsidiaries 572005290 2 
Premises and equipment 493 ,603 447 ,068 
Goodwill and organization expenses 34,467 Sigil 
Other . 1,607,432 1185264 
$109 ,530,976 $ 19,971,846 
LIABILITIES “Tih? aaa 
Guaranteed Deposits 
Deposits Sissel, 342 $ 924,309 
Guaranteed investment certificates 94 ,040 ,582 1692915690 
95,361,924 17 ,2155.929 
Accounts payable and accrued expenses 4g 309,019 480,167 
Income taxes payable 32,602 39,969 
Mortgages payable 307,347 3965122 
Deferred income 183,702 130,978 
Deferred income taxes 526 ,508 Sincere 
10042215702 18,344,477 
SHAREHOLDERS" EQUITY 
CAPITAL STOCK AND CONTRIBUTED SURPLUS 7,988,691 1,506,350 
INVESTMENT RESERVE 240,500 18,000 
RETAINED EARNINGS 580 ,083 103,019 
8,809,274 ___ 1,627,369 
$109,530,976 § 19,971,846 
APPROVED BY THE BOARD 
Director Director 
MacGILLIVRAY & Co. 
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SEAWAY TRUST COMPANY 
NON-CONSOLIDATED STATEMENT OF RETAINED EARNINGS 


FOR THE YEAR ENDED DECEMBER 31, 198] 


1981 1980 
BALANCE AT BEGINNING OF YEAR Ss P03, ,0 19 ($ 20,261) 
Net income 766,977 141,280 

869.4996 121,019 
Dividends | 67,413 - 
Transfer to investment reserve | 222,500 18,000 





269,913 18,000 





BALANCE AT END OF YEAR S 580 ,083 S 103,019 


ee 
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i SEAWAY TRUST COMPANY 


NON-CONSOLIDATED STATEMENT OF INCOME 





FOR THE YEAR ENDED DECEMBER 31, 1981 
1981 1980 
REVENUE 
Mortgage interest $ 6,811,845 916,988 
Loan interest . 128,351 32,196 
Investment income 928,694 163,801 
Fees and commissions 1,273,409 3175043 
Real estate commissions 152,195 136,733 
Other 45,266 23,844 
9,339,760 1 ,590:,605 
EXPENSES 
Interest on deposits and borrowings Im 2235001 854,093 
Salaries and staff benefits 360,972 174,207 
Premises 98,389 60,506 
Administrative 419,232 147,603 
Real estate sales commissions 97,264 87,631 
8,199,418 1,324,040 
1,140,342 266,565 
GAIN ON SALE OF INVESTMENTS 95,,.073 RIAU AS) 
INCOME BEFORE INCOME TAXES AND. 
EXTRAORDINARY ITEM 1,235.415 269,691 
INCOME TAXES 
Current D Sig kdie 58,01) 
Deferred 445,286 Sieeae 
___ 468,438 =__140,,037 
INCOME BEFORE EXTRAORDINARY ITEM 766,977 129,654 
Recovery of income taxes 3 =. 11,626 
NET INCOME gran weerory mise) w141g280 
EARNINGS PER. SHARE 
Income before extraordinary item — S 3.47 S 1.08 
Net income $ 3.47 = § 1.17 
MacGILLIVRAY & Co. 
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NOTE 1: 


SEAWAY TRUST COMPANY 


NOTES TO THE NON-CONSOLIDATED FINANCIAL STATEMENTS 


DECEMBER 31, 1981 


SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 


The following is a summary of significant accounting policies 
followed in preparation of these financial statements: 


(a) 


(b) 


ce) 


(d) 


Investment In Subsidiary Companies 


These financial statements have been prepared on the basis of 
accounting for the investment in wholly-owned subsidiary 
companies, 495971 Ontario Inc. and 466213 Ontario Limited, 
using the cost method of accounting instead of on a 
consolidated basis. In all other respects, these financial 
statements are in accordance with generally accepted accounting 
principles. ; 


The cost method of accounting for this investment is considered 
appropriate because non-consolidated financial statements are 
required for managerial purposes and for filing with income tax 
authorities. Consolidated financial statements have been 
presented separately to the shareholders. 


Loans 


Mortgages are stated at cost, which include amounts advanced, 
accrued interest, less repayments, unamortized discounts, and 
prior charges. Discounts are amortized over the terms of the 
mortgages. The amount of accumulated payments by mortgagors to 
Seaway Trust Company in respect of property taxes, net of such 
taxes paid by the company, is included in "Accounts payable and 


accrued expenses". 


Other loans are stated at cost less repayments and provision 
for losses. 


Securities 


Securities are stated at amortized cost (market value 1981 - 


$3,200,994; 1980 - $69,750). 
Joint Venture 


The investment in the joint venture is carried at cost. 


Cont'd sts. 
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NOTE 1: 


NOTE 2: 


NOTE 3: 


SEAWAY TRUST COMPANY 
NOTES TO THE NON-CONSOLIDATED FINANCIAL STATEMENTS 


DECEMBER 31, 1981 


SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

(e) Premises and Equipment 
Premises and equipment are stated at historical cost less 
accumulated depreciation. Depreciation is computed on the 
straight-line method over the estimated useful lives of the 


assets at the following annual rates: 


Buildings - 25% 


Parking lots . z: 5% 
Equipment = 10% 
Leasehold improvements 7 20% 


(f£) Goodwill and Organization Expenses 


Amortization of goodwill and organization expenses is computed 
on the straight-line method at an annual rate of 20%. 


(g) Commissions 
The cost of commissions paid on the sale of guaranteed 
investment certificates is deferred and amortized by charges to 
income over the terms of the certificates. 


MORTGAGES PAYABLE 


The mortgages payable mature as follows: 


1982 - Caren GT cl, 
1983 - 149 ,000 
G- sueid0d4 347, 





INCOME TAXES 
The company follows the tax allocation basis of accounting for income 


taxes. Under this method, timing differences between reported and 
taxable income result in.deferred taxes. 


CORY Cs-o 5s. s:00s 


MacGILLIVRAY & Co. 
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NOTE 4: 


NOTE: 


NOTE: (63 


SEAWAY TRUST COMPANY 
NOTES TO THE NON-CONSOLIDATED FINANCIAL STATEMENTS 


DECEMBER’ 31°, "1991 


CAPITAL STOCK 


Details of authorized and issued capital at December 3] are as 
follows: 


1981 1980 
Authorized 
500,000 Common shares with a par 
value of $10 each 
Issued 
466,340 Common shares 
Ch5 05655 sii 19S OF S$ 4,663,400 Sel s2060,0 30 
Contributed Surplus : a lot = 
Deposit outstanding from shareholder 3,000 ,000 = 


S Py 288 );69) Sb, SUG, 220 


During the year, the company issued 315,705 common shares for cash 
consideration of $3,482,341. 


The deposit outstanding from a shareholder represents a subscription 
for treasury shares of the company pending confirmation of a petition 
to increase authorized capital outlined in Note 10(b). 


At December 31, 1981 there were options outstanding to issue 101,000 
common shares at $10 per share. These options were granted in 1978 
and expire August 23, 1985. 


EARNINGS PER SHARE 


The earnings per share figures are calculated using the weighted 
monthly average number of shares outstanding during the respective 
years. Fully diluted earnings per share of $2.64 reflect the result 
as if all share options with dilutive effects outstanding at the end 
of the period had been exercised at the beginning of the period. For 
the purpose of these calculations earnings of $82,618 have been 
imputed at an after-tax rate of 8.18%. 


INVESTMENT RESERVE 
The company has, at the discretion of management, appropriated from 


retained earnings an additional reserve of $222,500 (1980 - $18,000) 
for future losses on investments. 


CONG Sa ites as 
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NOTE 7: 


NOTE 8: 


NOTE 9: 


NOTE 10: 


~ 


SEAWAY TRUST COMPANY 
NOTES TO THE NON-CONSOLIDATED FINANCIAL STATEMENTS 
DECEMBER 31, 1981 
ASSETS HELD FOR GUARANTEED DEPOSITS 


Assets held for guaranteed deposits consist of: 


Cash and term deposits S.) 2,226,446 
Securities 3,518,374 
Mortgages 88,914,468 


Other loans 902 ,636 


5195, 301 vee 
FUNDS UNDER ADMINISTRATION 
1931 —,58,66/,311 1980: = S$. /09,510 
COMMITMENTS 


At December 31, 1981 outstanding commitments for future loan advances 
werensil, 719,750" (1980 — $1,551,650). 


SUBSEQUENT EVENTS 


(a) The company acquired a 60.5% interest in 98.6% of the 
outstanding common shares of Eaton Bay Mortgage Corporation on 
January 13, 1982. The gross assets at the date of acquisition 
approximated $73,000,000. 


(b) Under an Order in Council dated January 22, 1962, the company's 
by-law to provide for an increase in the authorized capital of 
the company from $5,000,000 to $35,000,000 was confirmed, and 
made effective on that date. 


As a result of that Order, the authorized capital of the 
company now consists of: 


400,000 Preference shares, 
par value $25 to be 


issued in series § 10,000,000 
2,500,000 Common shares, 
par value $10 25,000 ,000 


§ 35,000,000 


(e) On January 29, 1982 the company issued the following shares 
from Treasury: 


- For Services 











10,000 Series A preference shares $ 250,000 
- For Cash 
120,000 Series B preference shares § 3,000,000 
Cont "dee. 
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CHARTERED ACCOUNTANTS 


i SEAWAY TRUST COMPANY 
NOTES TO THE NON-CONSOLIDATED FINANCIAL STATEMENTS 


DECEMBER 31, 1981 


NOTE 11: RELATED PARTY TRANSACTIONS 


(a) Management fees in the amount of $50,000 were paid to the 
parent company. 


(b) Mortgage receivable from officers amounted to vides. 1e ae 
December 31, 1981. Yield on this mortgage approximated market 
rates in effect at the date of acquisition and is issued under 
similar terms as with unrelated parties. 


(ce) The Company acquired, via assignment, mortgages amounting to 
approximately $6,300,000 from a company related by virtue of 
common control. Yields: on these mortgages approximated market 
rates in effect at their respective dates of acquisition. 


NOTE 12: SUPPLEMENTARY INFORMATION 


198] 1980 
Remuneration to senior officers 
of the company Soilvislzo S° hL2F221 
Directors' fees paid during 
the year S 1,100 S = 
Depreciation and amortization S$ 30,390 om 2s 0Do 
MacGILLIVRAY & Ca 
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Greymac financial statement - 
December 31, 1981 - Greymac 
Mortgage - Consolidated 





GREYMAC MORTGAGE CORPORATION 
CONSOLIDATED FINANCIAL STATEMENTS 


DECEMBER 31, 1981 


142 


bee Gi b A G, , Chartered Accountants 


PO. Box 251 
Toronto-Dominion Centre 
Toronto, Canada MS5K 1J7 
(416) 864-1234 


AUDITORS' REPORT 


To the Shareholders of 
Greymac Mortgage Corporation: 


We have examined the consolidated balance sheet of Greymac 
Mortgage Corporation as at December 31, 1981 and the consolidated statements 
of income and retained earnings and changes in financial position for the year 
then ended and have obtained all the information and explanations we have 
required. Our examination was made in accordance with generally accepted 
auditing standards, and accordingly included such tests and other procedures 
as we considered necessary in the circumstances. 

In ae opinion, and according to the best of our information and 
the explanations given to us and as shown by the books of the corporation, 
these consolidated financial statements present fairly the financial position 
of the corporation as at December 31, 1981 and the results of its operations 
and the changes in its financial position for the year then ended in 
accordance with generally accepted accounting principles applied, except for 
the change in accounting for revenue-producing properties as described in 
note 2(e), on a basis consistent with that of the preceding year. 

The consolidated financial statements for the preceding year 


were examined by other Chartered Accountants. 
Toronto, Canada, 


LE oe 
February 5, 1982 


(February 22 and March 12, 1982, 
with respect to notes 15 and 16). Chartered Accountants 
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GREYMAC MORTGAGE CORPORATION 


CONSOLIDATED STATEMENT OF INCOME AND RETAINED EARNINGS 


YEAR ENDED DECEMBER 31, 1981 
(with comparative figures for 1980) 


1981 
Income: 
Interest on mortgages and other loans $16,731,776 
Other interest 2,036, 134 
Rent 2,041,485 
Mortgage placement and administration fees P4022, 471 
Sundry 130,740 
24,342,606 
Expenses: 
Interest 19, 483, 086 
Administrative 4,982,006 
Depreciation and amortization 546, 231 
Pie AONE! SPs 
Operating (loss) income (668,717) 


Gain on sale of revenue~producing properties 


(note 12) 2, 2215232 


Income before income taxes REPS en) 


Income taxes: 


Current 576, 000 
Deferred 477,000 
1,053,000 

Net income for the year 499,515 
Retained earnings, beginning of year 764,186 
Retained earnings, end of year $° 1. 260.7 OF 


1980 


$11,285, 833 


484,113 
4435454 
291,709 


t27505, 109 


9,192,928 
oy LZ, ao 
198,265 


11,904, 351 


600,758 


600, 758 


70, 000 
250,000 
320, 000 
280,758 


483, 428 


$___ 764,186 


(See accompanying notes to consolidated financial statements) 
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GREYMAC MORTGAGE CORPORATION 
CONSOLIDATED STATEMENT OF CHANGES IN FINANCIAL POSITION 


YEAR ENDED DECEMBER 31, 1981 
(with comparative figures for 1980) 


1981 1980 
Sources of cash: 
Sale price of revenue-producing properties $ 29,254,250 $ = 
Less - 
Mortgages assumed by purchaser 6, 009, 000 
Mortgages taken back 1,000, 000 > 
22,245, 200 - 
Mortgage loans obtained on 
revenue-producing properties 5,640, 362 6,016,638 
Issue of debentures, net of redemptions Po, G9l. d30 48,962, 868 
Increase in deferred interest income 4,861,113 292,581 
Issue of common and preference shares 3,600, 000 1,653,000 
Increase (decrease) in mortgage security 
deposits 3,020,291 (760, 819) 
Increase in other liabilities 1,219,651 5255259 
116,478, 005 56,679,527 
Applications of cash: 
Operations - 
Net income for the year (499, 515) (280,758) 
Add (deduct) items not involving cash: 
Deferred income taxes (477,000) (250,000) 
Depreciation and amortization (546, 231) (198,965) 
Gain on sale of properties included in 
sale price above 2522 ne 2 = 
698, 486 (7299723) 
Mortgage loans, net of repayments and 
provision for losses 74,698,078 32,877,164 
Purchase of revenue-producing properties 19,290,185 135 5105502 
Investment in joint venture 54a, 7 oO - 
Purchase of fixed assets ao O, 029 = 
Purchase of land held for future development 134,425 233, 286 
Purchase of bonds 522,000 291567, 875 
Investment in BB & E Corporation = 595,238 
Increase in other assets 2,476,871 1 52h 92 
108, 446,161 50,516,748 
Increase in cash during the year 8,031,844 6,102,782 
Short-term investments less bank indebtedness, 
beginning of year 7,957,528 1,854,745 
Cash and certificate of deposit, end of year $-1 5,989,372 $27. 957528 
Represented by: 
Cash $ 8,989,372 $ - 
Certificate of deposit 7,000,000 ? 
Short-term investments - 8,516,755 
Bank indebtedness ens ne Serene s __(559, 227) 
$15,989,372  $_1,957,528 


(See accompanying notes to consolidated financial statements) 
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GREYMAC MORTGAGE CORPORATION 
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS 


DECEMBER 31, 1981 


as Regulatory Acts 


The corporation was incorporated under a special act of Parliament and is 


regulated under the federal Loan Companies Act and the Ontario Loan and 


Trust Corporations Act. 


ate Summary of significant accounting policies 


(a) 


(b) 


(c) 


(d) 


(e) 


Principles of consolidation - 

The accompanying consolidated financial statements include the 
accounts of the corporation and its wholly-owned subsidiary, 
Greymac Properties Inc. 

Bonds - 

Bonds are recorded at amortized cost. 

Mortgages - 

Mortgages are recorded at mere ved cost less repayments and an 
allowance for losses. Deferred interest income on mortgages is 
amortized to income over the terms of the related mortgages. 

Real estate acquired in settlement of mortgages - 

This real estate is recorded at the lower of estimated realizable 
value and amortized cost of the related mortgages. 

Revenue~producing properties - 

In 1980, revenue-producing properties were carried at cost less 
accumulated depreciation. At December 31, 1981, the corporation 
increased the carrying value of its remaining properties to an 


amount which is not greater than the market value established by 
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accredited appraisers as at that date, with the excess of such 
value over depreciated cost included in shareholders’ equity. 

Depreciation on buildings in 1980 and 1981 was provided at 2 1/22 
of cost per annum on a straight-line basis. 

(f) Land held for future development - 
The land is recorded at cost plus related architects' fees. ‘i 
(g) Fixed assets - 

The land and building, which are undergoing renovation for use as the 
corporation's head office, are carried at market value established 
by an accredited appraiser as at November 16, 1981, with 
subsequent renovations included at cost. The excess of appraised 
value over cost at that date is included in shareholders’ equity. 
GAA tion on the appraised value of the building plus 
renovation costs will be provided ona straight-line basis at 
2 1/2% per annum commencing on the date of occupancy by the 
corporation. 

Other fixed assets are recorded at cost with depreciation provided 
ge Fates designed to amortize such cost over the expected economic 
lives as follows: 


Furniture and fixtures 2 10% straight line 
Office equipment = 30% declining balance 


(h) Deferred expenditures on issue of debentures — 
Commissions incurred in connection with the sale of five-year 
debentures are deferred with other assets to a maximum of 1% of 
the principal amount of debentures issued and are amortized over 


the related terms to maturity. Commissions in excess of the 1% 


maximum are charged against income as incurred. 








ee aaa 


3. 


(1) 


Income taxes - 


The corporation follows the tax allocation basis of providing for 


income taxes. 


Under this method, differences between reported and 


taxable income (such differences being principally attributable to 


depreciation provisions and mortgage loss allowances) result in 


deferred income taxes. 


Mortgages 


(a) 


(b) 


(c) 


(d) 


Total mortgages administered by 
the corporation, net of allowance 
for losses (see (b) below) 


Less: 
Related mortgages payable 
Participation by other investors 


Mortgages net of allowance for 
losses 


Continuity of allowance for losses: 
Opening balance 
Mortgages written off during 
the year 


Provision for losses 
Closing balance 
Mortgages mature as follows: 


1982 
1983 
1984 
1985 
1986 and subsequent 


L364 


$206, 700,155 


14,973, 637 
26,468, 580 
41,442, 217 


$165,257, 938 


$ 618,000 


480, 000 
138, 000 


924,000 


$_1,062, 000 


$ 62,210,695 
23,139,853 
32, 326, 830 
20,463,040 
2 TT EF 520 


$165,257,938 


1980 


$120,231, 681 


PAS, O02 


20,616, 437 


27, 769, 439 


$92,462,242 


$ 549, 000 


273,000 
276, 000 


342 , 000 


$ 618, 000 


Mortgages are comprised of approximately 75% residential and 25% 


commercial real estate loans. 
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eae Ae 
be Revenue-producing properties 
1981 1980 

Buildings $4,100, 993 $ 9,988,957 
Less accumulated depreciation 145,950 81,484 
3,955,043 9,907,473 
Land 4,904,957 3, 526,348 
$8 860,000 $13,433,821 


For income tax purposes, the cost of land and buildings is approximately 


$5,246, 000. 


5. Investment in BB & E Corporation 


1981 1980 

9% Subordinated debenture in the 

principal amount of U-S. $400, 000, 

due November 30, 1985, noninterest 

bearing through November 30, 1982 

and thereafter bearing interest at 

9% to maturity $476,190 $476,190 
1,000 common shares (approximately 

5.6% of total outstanding) 119, 048 119,048 

$595,238 $595,238 


6. Investment in joint venture 


During 1981, the Roboeration entered into a joint venture agreement with 
40 Delaware East Joint Venture to provide all the financing necessary 
for the purchase and conversion to condominium units of the Maryland 
Hotel in Chicago, Illinois. Under the agreement, the corporation is to 
receive interest (see note 8) on its investment at the Canadian bank 
prime rate plus 3 1/2% and holds a 50% equity interest in the joint 
venture's operations. The investment is secured by mortgages 
registered against the property. Conversion to condominium units is 


expected to be completed in mid-1982 with additional financing required 














estimated to be $4,000,000. The ultimate realization of this 


investment is dependent upon the successful marketing of the 


condominium units. 


The joint venture's financial position at December 31, 1981 is summarized 


below. The corporation is jointly and severally liable for the joint 


venture's liabilities. 
40 Delaware East Joint Venture 


Unaudited Balance Sheet 
(in U.S. dollars) 


Assets Liabilities and Partners’ Equity 
Cash $m i24 162 Mortgage payable to 
Greymac Properties Inc. $4,559,287 
Land and building 2,204,190 
Deficit (140, 164) 
Renovation 
expenditures 2,109,025 


4,373,813 


Other 21,148 


$4 419.123 


$4419 123 


In January, 1982, Greymac Trust Company (formerly Macdonald-Cartier 


Trust Company), an affiliate, agreed with the corporation to 


participate in the financing of this joint venture through acquisition, 


at cost, of $2,800,000 of the corporation's investment. 


Fixed assets 
1981 


Furniture, fixtures and office equipment $ 254,960 
Less accumulated depreciation 32,020 
222,940 

Land (note 2(g)) 3,555,000 
Building (note 2(g)) 2,434, 630 


$6,212,570 
For income tax purposes, the land and building have a cost of 


approximately $4,373,000. 
151 


1980 


$57,611 


20,171 
37,440 


$37,440 





Other assets 


Mortgage placement and administration 
fees receivable 

Interest receivable from 40 Delaware East 
Joint Venture 

Rent receivable 

Notes receivable (note 13(c)) 

Other receivables 

Commercial loans 

Expenses recoverable from mortgagors 

Cash surrender value of life insurance 

Deferred expenditures on issue of 
debentures 

Mortgage security deposits 


1981 


$1,174,287 


536,781 
47,755 
468,141 
798,151 
229, 406 
109,107 
104,190 


480,114 
235,000 


—— 


$4,182,932 


1980 


21,087 
500, 000 
75,106 
232,200 
76,000 
48, 000 


54155705 
400,000 


— 


$1,864,098 


Included in mortgage placement and administration fees receivable is 


$674,287 due from unrelated parties which was collected subsequent to 


year end. 


Also included is $500,000 receivable from the corporation's 


parent, Greymac Credit Corporation, for fees received by that 


corporation in December from a third party but earne 


Mortgage Corporation. 


February, 1982. 


Debentures 


Debentures mature as follows: 


1982 
1983 
1984 
1985 
1986 
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$ 96,366,923 


16,949, 894 
27,085,973 
25,188, 085 
12,559,644 


i 


78,150,519 


pS 


d by Greymac 


These fees were forwarded to the corporation in 
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Mortgages payable on revenue~producing properties 


1981 

Victoria and Grey Trust Company, interest 

at the greater of Bank of Montreal 

prime rate plus 2% or the Victoria and 

Grey Trust Company five-year guaranteed 

investment certificate rate plus 2%, 

due December 1, 1986 $2,100,000 
International Trust Company, interest at the 

bank prime rate plus 2%, due June 1, 1982 3,500, 000 
Central Trust Company = 
Greymac Mortgage Corporation as trustee 

for participants es 
Greymac Credit Corporation = 
Other 48,000 


$5,648,000 


Principal repayments on the mortgages are due as follows: 


1982 $3, 500, 000 
1983 48,000 
1984 Nil 
1985 Nil 
1986 2,100, 000 

$5,648,000 


In January, 1982, the International Trust Company mortgage was 


discharged. 


1980 


$2,100, 000 


DelLOur tO. 


2,598,992 


148, 684 


$6,016, 638 
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11. Share capital 


1981 1980 
Authorized: 
500,000 preference shares, par value $10 each, 
issuable in series 
150,000 common shares, par value $100 each 
Issued: 
100,000 preference shares, Series A, < 
15%, non-cumulative, redeemable 
at par value of $10 each $1,000,000 $ = 
72,290 common shares 
(46,290 shares in 1980) 72295000 4,629,000 


$8,229,000 $4 629,000 
In 1981, the corporation issued 26,000 common shares for cash 


consideration of $2,600,000. In addition, 100,000 preference shares at 


$10 each were issued as partial consideration for the purchase of a 


mortgage as outlined in note 13¢b). 


! 
| 


12. Gain on sale of revenue-producing properties 


During 1981, the corporation's subsidiary sold revenue-producing 
properties for $29,254,250 resulting in a gain of $2,221,232. As 
partial consideration, the subsidiary received cash of $22,245,250 and 
took back mortgages on the properties totalling $1,000,000 which mature 
in December, 1984. The balance of the purchase price was satisfied 
through the assumption by the purchaser of existing mortgages and 
related accrued interest totalling $6,009,000. Subsequently, the 
corporation purchased mortgages on these properties at a cost of 


$15,778, 000. 
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13. Related party transactions 


(a) Fees - 

In 1981, the corporation paid fees for Management services totalling 
$565,400 (1980 - $376,400) to Greymac Credit Corporation, and an 
affiliate, Parfor Investments Limited. 

(b) Mortgages - 

During 1981, the corporation purchased from Greymac Credit 
Corporation for Cdn. $1,950,000, a U.S. $2,500,000 mortgage 
carrying interest at 8% to December, 1982 and 8 7/8% thereafter to 
maturity in June, 1993. Blended payments of principal and 
interest of U.S. $30,000 per month commence in December, 1986 with 
no further principal payments due until maturity. 

The consideration consisted of $950,000 in cash, and the issue of 
100,Q00 of the corporation's preference shares from treasury at 
par value of $10 each. For income tax purposes, this mortgage has 
a cost to the corporation of $1,450,000 being the cost to Greymac 
Credit Corporation. 

The corporation also purchased from its parent a number of additional 
mortgages at their amortized cost to the parent of $2,156,500. 

(c) Notes receivable - 

The corporation holds notes receivable from unrelated parties 
aggregating $450,700 (1980 - $500,000) which were purchased from 
an affiliated company. The affiliate has guaranteed an effective 
yield of bank prime plus 2% on the notes which mature from 


July, 1982 to January, 1983, 
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Le 


16. 





- 10 - 


Commitments 

Outstanding comalriente for mortgage advances at December 31, 1981 
amounted to $6,833,000 (1980 - $10,500,000). 

Contingent liabilities and assets pledged as collateral 

As security for a bank loan of Greymac Credit Corporation in the sum of 
$7,000,000 at December 31, 1981, the corporation has pledged a i 
$7,000,000 certificate of deposit that it held to the bank. On 
February 22, 1982, Greymac Credit Corporation reduced its bank loans by 
$7,000,000 and, as a consequence, the certificate of deposit was 
released as collateral. 

Additional subsequent events 

On February 3, 1982, the corporation purchased 190,000 (approximately 5%) 
common shares of the Canadian Commercial Bank for cash of $5,700,000. 

On February 22, 1982, the corporation paid a $4,000,000 cash dividend on 
{ts common shares to Greymac Credit Corporation. 

On March 12, 1982, the corporation paid a $500,000 cash dividend on its 
common shares to Greymac Credit Corporation and was repaid the $500, 000 
due from that corporation at year-end. 

Reclassification of comparative figures 

Certain 1980 comparative figures have been reclassified to conform with 


the accounting presentation adopted in 1981. 


2 : 156 











Greymac financial statement- 
December 31, 1981 - Greymac 
Mortgage - Corporate 


APPENDIX 15(B) 





GREYMAC MORTGAGE CORPORATION 
FINANCIAL STATEMENTS 


DECEMBER 31, 1981 


157 





Chartered Accountants 
Cbs en 


P.O. Box 251 
Toronto-Dominion Centre 
Toronto, Canada MSK 1J7 
(416) 864-1234 


e 


AUDITORS' REPORT 


To the Directors of 
Greymac Mortgage Corporation: a 


We have examined the balance sheet of Greymac Mortgage 
Corporation as at December 31, 1981 and the statements of income and retained 
earnings and changes in financial position for the year then ended and have 
obtained all the information and explanations we have required. Our 
examination was made in accordance with generally accepted auditing standards, 
and accordingly included such tests and other procedures as we considered 
necessary in the circumstances. - 


In our opinion, and according to the best of our information and 
the explanations given to us and as shown by the books of the corporation, 
these financial statements present fairly the financial position of the 
corporation as at December 31, 1981 and the results of its.operations and the 
changes in its financial position for the year then ended in accordance with 
generally accepted accounting principles, except that they are prepared on a 
non-consolidated basis as explained in. note 2(2), applied on a basis consistent 
with that’ of the preceding year. . + 


The financial statements for the previous year were examined by 
other Chartered Accountants whose opinion was also qualified because the 
financial statements were prepared on a non-consolidated basis. 


On February 5, 1982, we reported without qualification to the 
shareholders on the company's consolidated finaacial statements. 


eae ee 
Toronto, Canada, 


February 5, 1982 
(February 22 and March BEI Be oy as 
with respect to notes ll and 12). Chartered Accountants 
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ASSETS 


Cash 
Certificate of deposit (note 11) 
Short-term investments 


Government of Canada bonds (market value 
$3,801,300; 1980 - $3,420,000) 

Mortgages (note 3) ee 

Accrued interest 

Real estate acquired in settlement of mortgages 


eee 


Due from parent, Greymac Credit Corporation 
=» (note 5 : 


Investment in wholly-owned subsidiary, 
_Greymac Properties Inc. (note 4) 


Fixed assets (note 5) 


Other assets (note 6) 
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GREYMAC } 
(Incorporated 


tr 
s 


DEC 
(with comparative 


1981 1980 
$ 8,971,863 $ ~ 
7,000,000 ~ 
~ S516, 
15,971,863 8,516, 
4,079,875 Soe 7s 
164,704,175 92,462, 
4,060,558 2,440, 
1,282,601 - 
174,127,209 98,460, 
500,000 = 
8,647,975 By007% 
Sey b eeiy! Bi, 
yay Ly, 1367, 
$207,987,609- $116,890. 
(See 


3 


; 

JRTCAGE CORPORATION 

. = 

fader the laws of Canada) 


LANCE SHEET 


MBER 31, 1981 | 
‘igures at December 31, 1980) 


_Bank indebtedness 


' Accounts payable and accrued liabilities 
Due to Greymac Trust Company, an affiliate 
Due to parent, Greymac Credit Corporation 


Income taxes payable 


Debentures (note 7) 
Accrued interest 


LIABILITIES AND SHAREHOLDERS’ EQUITY 


Mortgage security deposits 
- Deferred interest income 


= 


Deferred income taxes 


Shareholders’ equity: 
Share capital (note 
Contributed surplus 
Retained earnings 
Excess of appraised 

and building over 


tr 


ee enna 


ompanying notes) 


8) 


value of land 
cost (note 2(e)) 
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1981 


627,721 
400,000 
166,208 
618,279 
1,812,208 


178,150,519 
7,128,388 


LOD ,c) Oo, 90e 


3,073,039 
5,243 , 838 


8,317,477 


920,700 


8,229,000 
93,100 
1,719,267 


1,616 ,950 
PD ;05G , 57 


207,987,609 


$207 987 609 


1980 


$ 359 , 22m 


402,926 


104 , 786 
1,066 ,939 


105,631,860 
3,755,709 


109 , 387 , 569 
; 





443,700 


4,629 ,00 
93, 1¢ 
833,823 


116,890,204 


$116 ,890 2086 


= 


Income: 


GREYMAC MORTGAGE CORPORATION 


YEAR ENDED DECEMBER 31, 1981 


STATEMENT OF INCOME AND RETAINED EARNINGS 


(with comparative figures for 1980) 


Interest on mortgages and other loans 


Other interest 


Mortgage placement and administration fees 


Expenses: 
Interest 
Administrative 


Depreciation and amortization 


Income before income taxes 


‘Income taxes: 
Current 
Deferred 


Net income for the year 


Retained earnings, beginning of year 


Retained earnings, end of year 


(See accompanying notes) 
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1981 


$20,751,406 
2,036,134 
18°57 0287474 
24,490,011 


18,579,415 
3,802,266 


169,886 


20555507 


1,938,444 


576,000 
477,000 


“T, 053,000 
885-444 - 
833,823 


$ 1,719,267 


1980 


$11,285,833 


484,113 
291,709 


12,061,655 


90718377 
2,186,338 


133,545 


11,391,260 


6705995 


70,000 
250,000 


320,000 


350,395 


483,428 


$ 833,823 


GREYMAC MORTGAGE CORPORATION 


STATEMENT OF CHANGES IN FINANCIAL FOSITILON 


YEAR ENDED DECEMBER 31, 


1981 


(with comparative figures for 1980) 


Sources of cash: 
Operations - 
Net income for the year 
Add items not involving cash: 
Deferred income taxes 
Depreciation and amortization 


Issue of debentures, net of redemptions 

Issue of common and preference shares 

Increase in deferred interest income 

Increase (decrease) in mortgage security 
deposits 

Increase in other liabilities 

Increase in income taxes payable 


Applications of cash: 
Mortgage loans, net of repayments and 
provision for losses 


Purchase of bonds 
Purchase of fixed assets 
Advances to wholly-owned subsidiary , 


Increase 


in other assets 


Increase in cash during year 


Short-term investments less bank indebtedness, 
beginning of year 


Cash and certificate of deposit, end of year 


Represented by: 
Cash 
Certificate of deposit 
Short-term investments 
Bank indebtedness 


(See accompanying notes) 
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LISL 


§ 885,444 


477,000 


169,886. 


a KP eee 
75,891,338 
3,600,000 
4,861,113 


3,020,291 
291,003 
513,493 

Bd, 709, 568 


75,144,315 
522,000 
ese i.10 
140,765 
Dregs es us Wa) 
CEE RE: 


4,014,335 


7,957,528 


$14,971,863 


$ 4,971,863 
7,000,000 


$1*,971,863 - 


1980 


$ 350,395 


250,000 
133,545 
733,940 
48,962,868 
1,653,000 
292,581 


(760,819) 
180,294 
15,638 
51,077,502 


32,877,164 
2,557,875 


8,507,210 
1,032,470 
44,974,719 


6,102,783 


1,854,745 


$ 7,957,528 


$. = 


$5216, 755 
Copel) 


€ 7.957.528 








GREYMAC MORTGAGE CORPORATION 
NOTES TO FINANCIAL STATEMENTS 


DECEMBER 31, 1981 


1. Regulatory Acts 
The corporation was incorporated under a special act of Parliament and is 
regulated under the federal Loan Coupanies Act and the Ontario Loan and 


Trust Corporations Act. 


IV 
e 


Summary of significant accounting policies 
(a) Basis of presentation — 

These financial statements are prepared principally for income tax 
purposes and, accordingly, the investment in the wholly-owned 
subsidiary, Greymac Properties Inc. (formerly 447276 Ontario 
Limited), is carried on the cost basis of accounting. In all 
other respects these financial statements are prepared in 
accordance with generaliy accepted accounting principles. 
Consolidated financial statements have been presented separately 
to the shareholders. 

(b) Bonds - 
Bonds are recorded at amortized coste 
(ce) Mortgages = 

Mortgages are recorded at amortized cost less repayments and an 
allowance for losses. Deferred interest income on mortgages is 
amortized to income over the terms of the related mortgages. 

(d) Real estate acquired in settlement of mortgages — 
This real estate is recorded at the lower of estimated realizable 


value and amortized cost of the related mortgages. 
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(e) Fixed assets - 

The land and building, which are Tadergoing renovation for use a the 
corporation's head office, are carried at market value established 
by an accredited appraiser as at November 16, 1981, with 
subsequent renovations included at cost. The excess of appraised 
vie over cost at that date is included in shareholders’ equity. 
Depreciation on the appraised value of the building plus 
renovation costs will be provided on a straight-line basis at 
2 1/2% per annum commencing on the date of occupancy by the 
corporation. 

Other fixed assets are recorded at cost with depreciation provided 
at rates designed to amortize such cost over the expected economic 
lives as follows: 


Furniture and fixtures - 10% straight line 
Office equipment = 30% declining balance 


(f£) Deferred expenditures on issue of debentures - 

Commissions incurred in connection with the sale of five-year 
debentures are deferred with other assets to a maximum of 1% of 
the principal amount of debeanures issued and are amortized over 
the related terms to maturity. Commissions in excess of the 1% 
maximum are charged against income as incurred. ie 

(g) Income taxes - 

The corporation follows the tax allocation basis of providing for 
income taxes. Under this method, differences between reported and 
taxable income (such differences being principally ated! Sabsote to 


depreciation provisions and mortgage loss allowances) result in 


deferred {neame ravec. 
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3. Mortgages 


(a) Total mortgages administered by 
the corporation, net of allowance 
for losses (see (b) below) 


Less: 
Related mortgages payable 
Participation by other investors 


1981 


$206,146,392 


14,973,637 
26,468,580 
hl Galo 


1980 


$120 ,231,681 


7,153,002 
20,616,437 
27,769,439 


Mortgages net of allowance for 


losses $164,704,175 $ 92,462,242 


(b) Continuity of allowance for losses: 


Opening balance $ 618,000 $549,000 
Mortgages written off during the year 480,000 273,000 

138,000 276,000 
Provision for losses 924,000 342 ,000 
Closing balance $1,062,000 $618,000 


(c) Mortgages mature as follows: 


1982 $ 62,210,695 
1983 23,586,090 
1984 31,326,830 
1985 20,463,040 
1986 and subsequent TNT o20 


$164,704 ,175 
(d) Mortgages are comprised of approximately 75% residential and 252 


commercial real estate loans. 








4. Investment in wholly-owned subsidiary, Greymac Properties Inc. 
| 1981 1980 
Common shares (note 11) $1,100,001 $1,100,001 
Unsecured advances, due on demand and 
bearing interest at the corporation's 
debenture rate 7 Oars a) ae TeeO1y 202. 


$8,647,975 $8,507,210 
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In January, 1982, the corporation converted $8,500,000 of its advances 


to common shares of the subsidiary. 


Fixed assets 


1981 1980 
Furniture, fixtures and office equipment eae 5 ya AGT: ge S57, 011 
Less accumulated depreciation 32,020 20; 272 
- 185,687 37,440 
Land (note 2(e)) 3,555,000 - 


Building (note 2(e)) 


2,434, 630 = 
5,989,630 


$6,175,317 $37,440 


For income tax purposes, the land and building have a cost of 


approximately $4,373,000. — 


Other assets 


1981 1980 
Notes receivable (note 9(c)) $ 468,141 $ 500,000 
Commercial loans 229 ,406 252-200 
Mortgage placement and administration 
fees receivable 1, ura, 287 = 
Expenses recoverable from mortgagors ~ 109,107 76,000 
Cash surrender value of life insurance 104,190 48,000 
Deferred expenditures on issue of debentures 480,114 911,705 





$2,565,245 $1,367,905 


Included in mortgage placement and administration fees receivable is 


-$674,287 due from unrelated parties which was collected subsequent to 


year-end. Also included is $500,000 receivable from the corporation's 


parent, Greymac Credit Corporation, for fees received by that 


corporation in December from a third party but earned by Greymac 


Mortgage Corporation. 


February, 1982. 


These fees were forwarded to the corporation in 
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Debentures 


Debentures mature as follows: 


1982 $ 96,366,923 
1983 16,949,894 
1984 27,085,973 
1985 25,188,085 
1986 12,559,644 


#173. 150,519 


Share capital 


1981 1980 
Authorized: 
500,000 preference shares, 4 1/2%),40005 
cumulative, redeemable at par 
value of $10 each 
150,000 common shares, par value $100 each 
Issued: 
100,000 preference shares $1,000,000 $ - 
72,290 common shares 
(46,290 shares in 1980) 1g 2295 000 4,629,000 


$8 229,000 $4,629,000 
In 1981, the corporation issuea 26,000 common shares for cash 
consideration of $2,600,000. In addition, 100,000 preference shares at 
$10 each were issued. as partial consideration for the purchase of a 
mortgage as outlined in note 9(b)- 
Related party transactions 
(a) Fees. = 
In 1981, the corporation paid.fees for management services totalling 
$565,400 (1980 - $376,400) to Greymac Credit Corporation and an 
affiliate, Parfor Investments Limited. Further, the corporation 


received $300,000 in 1981 (1980 - nil) from Greymac Properties 


Inc. for management services rendered to that subsidiary. 
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10. 


(by “Horcgagesr= 

During 1981, the corporation purchased from Greymac Credit 
Corporation for Cdn. $1,950,000, a U-S. $2,500,000 mortgage 
carrying interest at 8% to December, 1982 and 8 7/8% thereafter to 
maturity in June, 1993. Blended payments of principal and 
interest of U.S. $30,000 per month commence in December, 1986 with 
no further principal payments due until maturity. 

The consideration consisted of $950,000 in cash, and the issue of 
100,000 of the corporation's preference shares from treasury at 
par value of $10 each. For income tax purposes, this mortgage has 
a cost to the corporation of $1,450,000 being the cost to Greymac 
Credit Corporation. 

The corporation also purchased from its parent a number of additional 
mortgages at their amortized cost to the parent of $2,156,500. 

(c) Notes receivable - : 

The corporation holds notes receivable from unrelated parties 
aggregating $450,700 (1980 - $500,000) which were purchased froa 
an affiliated company. The affiliate has guaranteed an effective 
yield of bank prime plus 2% on the notes which mature from 


July, 1982 to January, 1983. 


Commitments 


Outstanding commitments for mortgage advances at December 31, 1981 


amounted to $6,833,000 (1980 — $10,500,000). 
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-7- 


1l. Contingent liabilities and assets pledged as collateral 
As security for bank loans of Greymac Credit Corporation which totalled 
$12,500,000 at December 31, 1981, the corporation has issued a 
$6,000,000 debenture to the bank and pledged its $7,000,000 certificate 
of deposit and its shares of Greymac Properties Inc. On February 22, 
1982, Greymac Credit Corporation reduced its bank loans by $7,000,000. 
As a consequence, the certificate of deposit was released as 
collateral. 
In addition, the corporation has guaranteed a $2,100,000 mortgage of its 
subsidiary. 
12. Additional subsequent events 
On February Boo. che corporation purchased 190, 000 (approximately 5%) 
common shares of the Canadian Commercial Bank for cash of $5,700,000- 
| On February 22, 1982, the corporation received a stock dividend of 3,014 
common shares at $1,000 each as Greymac Properties Inc. and paid a 
$4,000,000 cash dividend to Greymac Credit Corporation. 


On March 12, 1982, the corporation paid a $500,000 cash dividend to its 





parent, Greymac Credit Corporation and was repaid the $500,000 due from 
that corporation at year end. 


13. Reclassification of comparative figures 


Certain 1980 comparative figures have been reclassified to conform with 





the accounting presentation adopted in 1981. 
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GREYMAC PROPERTIES INC. 
(formerly 447276 Ontario Limited) 


CONSOLIDATED FINANCIAL STATEMENTS 


DECEMBER 31, 1981 
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P.O. Box 251 
Toronto-Dominion Centre 
Toronto, Canada MS5K 1J7 
(416) 864-1234 


Chany Crh, Chartered Accountants 


AUDITORS' REPORT 
To the Shareholder of 
Greymac Properties Inc. 
(formerly 447276 Ontario Limited): 

We have examined the consolidated balance sheet of Greymac 
Properties Inc. as at December 31, 1981 and the consolidated statements of 
loss and deficit and changes in financial position for the year then ended. 
Our examination was made in accordance with generally accepted auditing 
Standards, and accordingly included such tests and other procedures as we > 
considered necessary in the circumstances. 

In our opinion, these consolidated financial statements present 
fairly the financial position of the company as at December 31, 1981 and the 
results of its operations and the changes in its financial position for the 
year then ended in accordance with generally accepted accounting principles 
applied, except for che change in accounting for Fie da cotnepadaine properties 
as described in note 2(b), on a basis consistent with that of the preceding 
period. | 

The financial statements for the preceding period were examined 


=- 


by other Chartered Accountants. 


Toronto, Canada, i a 


February 5, 1982 Chartered Accountants 
(February 22, 1982 
with respect to note 12) 
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GREYMAC_P: 
(formerly 4472, 
(Incorporated unde 


CONSOLIDATE 


DECEMB: 
(with comparative fig: 


ASSETS 
1981 1980 
Revenue~producing properties (note 3) $ 8,860,000 Sig, 05 62. 
Land held for future development 1,036,943 2535200 
9,896,943 13,667,107 
Investment in BB & E Corporation (note 4) 395239 DIT S2I6 
Investment in joint venture (note 5) 5,455,788 = 
Mortgages (note 10) 1,000,000 ~ 
Other assets (note 6) 1,672,449 496,193 
$18,620,418 $14,758,538 
On behalf of the Board: 
Director 
Director w 


(See acc 
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‘ROPERTIES INC. 

76 Ontario Limited) 

ac the laws of Ontario) 

7D BALANCE SHEET 

oy tee pe Pass 

ures at December 31, 1980) 


LIABILITIES AND SHAREHOLDER'S EQUITY 


Tgs) 1980 

Mortgages payable on revenue-producing properties | 

(note 7) $ 6,094,237“ $ 6,016,638) 
Mortgages payable on land held for future 

development = 180,413) 

670945237 6,197 ,05 

Advances from affiliated corporations (note 8) 7,853,615" 7,407 , 209) 

a 

Accounts payable and accrued liabilities 413,841 - 123 , 9144 

/ 8026754656 7,531,129 

Shareholder's equity: | 

Share capital (note 9) V,200,008 1,100,008) 

Deficit | (455,566) (69,637) 

Excess of appraised value of revenue-producing | 

properties over depreciated cost (note 2(b)) 35614, 290 Nl = 

Ee2 5057 25 1,030, 364. 

$18,620,418 $14,758,538" 


zpanying notes) 
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GREYMAC PROPERTIES INC. 
(formerly 447276 Ontario Limited) 


CONSOLIDATED STATEMENT OF LOSS AND DEFICIT 


YEAR ENDED DECEMBER 31, 1981 
(with comparative figures for the seven-month period ended December 31, 1980) 


(note 1) 
198t 1980 
(7 months) 
Operating revenues: 
Rental income $2,041,485 $443,454 
Sundry. 150 7 Cae 
2 ee we 44 
Operating expenses: 
Interest 2E 923.8 OL 1D 
Realty taxes and insurance 468,292 O77 
Management fees 397,220 18,994 
Depreciation 376,345 81,484 
Repairs and maintenance | 210.00) 85,406 
Administrative : 265,435 88,287 
Bad debts 66,908 11,948 
Professional fees 62,714 8,150 
BD pI TAC Ne) 53 091 
Operating loss 2.607.404 69,637 
Gain on sale of revenue-producing 
properties (note 10) | De Lie ioe: = 
Net loss for the year SOD e229: |: 69,637 
Deficit, beginning of period 62037 = 
Deficit, end of period ee SS SES bu59 037 


(See accompanying notes) 
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GREYMAC PROPERTIES INC. 
(formerly 447276 Ontario Limited) 


CONSOLIDATED STATEMENT OF CHANGES IN FINANCIAL POSITION 


YEAR ENDED- DEGEMBER 31, 2981 
(note 1) 


Sources of cash: 
Sale price of revenue-producing properties 
Less - mortgages assumed by purchasers 
—- mortgages taken back 


Mortgage loans obtained on revenue-producing 
properties 

Increase in accounts payable and accrued liabilities 

Increase in advances from affiliated companies 


Applications of cash: 
Operations - 
Net loss for the year 
Add (deduct): 
Depreciation which does not involve cash 
Gain on sale of properties included 
in sale price above 


Purchase of revenue-producing properties 

Purchase of land held for future development 

Investment in joint venture | 

Increase in other assets 

Repayment of mortgage on land held for 
future development 


Increase in cash during the year 


(See accompanying notes) 
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$29 2540.250 
6,009,000 


1,000,000 7,009,000 


22,245,250 


6,086,599 
289,927 
446,406 

29,068,182 


DO Dyite 2 
(376,345) 


rls WoeD. 
2,230,816 
19,290,185 
734,724 
5,455,788 
1oES 85747 


__180,413 
29,050,675 


$ 17,509 











GREYMAC PROPERTIES INC. 
(formerly 447276 Ontario Linited) 


NOTES TO CONSOLIDATED FINANCIAL STATEMENTS 


DECEMBER 31, 1981 


1. Comparative financial statements 

The corporation commenced operations in April, 1980 and, accordingly, the 
comparative statement of loss and deficit covers a seven-month period 
only. A comparative statement of changes in financial position is not 
presented in that such a statement for the seven-month period was not 
prepared. 

Certain amounts in the 1980 comparative financial statements have been 
reclassified from amounts previously reported to conform with the 
accounting presentation adopted iu 1981. 

2. Summary of significant accounting policies 

(a) Principles of consolidation - 

The accompanying consolidated financial statements include the 
accounts of the corporation and its wholly-owned subsidiary, 
484364 Ontario Limited. 

(b) Revenue-producing properties — 

In 1980, revenue-producing properties were carried at cost less 
accumulated depreciation. At December 31, 1981 the corporation 
hae ae the carrying value of its remaining properties to an 
amount which is not greater than the market value established by 
accredited appraisers as at that date, with the excess of such 
value over depreciated cost included in shareholder's equity. 

Depreciation on buildings in 1980 and 1981 was provided at 2 1/2% of 


cost per annum on a straight-line basis. 
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(c) Land held for future development - 


The land is recorded at cost plus related architects' fees. 


(d) Other investments — 


The investment in BB & E Corporation is carried at cost. The 


investment in the joint venture is 


accounting. 


Revenue-producing properties 


Buildings 
Less accumulated depreciation 


Land 


carried on the equity basis of 


1981 1980 
$4,100,993  $ 9,988,957 
145,950 81,484 
3,955,043 9,907,473 
4,904,957 3,526,348 


$8 860,000 $13,433,821 


For income tax purposes, the cost of land and building is approximately 


$5,246,000. 


Investment in BB & E Corporation 


9% Subordinated debenture in the principal amount 


of U.S. $400,000, due November 30, 1985, 


non-interest bearing through November 30, 1982 
and thereafter bearing interest at 9% to maturity $476,190 
1,000 common shares (approximately 5.6% of total 


outstanding) 


Investment in joint venture 


119,048 


$595,238 


During 1981, the corporation entered into a joint venture agreement with 


40 Delaware East Joint Venture to provide all the financing necessary 


for the purchase and conversion to condominium units of the Maryland 


Hotel in Chicago, Illinois. Under the agreement, the corporation fs to 


receive interest (see note 6) on its investment at the Canadian bank 
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[ 


v 





prime rate plus 3 1/2% and holds a 50% equity interest in the joint 
venture's operations. The investment is secured by mortgages registered 
against the property. Conversion to condominium units is expected.to be 
completed in mid-1982 with additional financing required estimated to be 
$4,000,000. The ultimate realization of this investment is dependent 
upon the successful marketing of the condominium units. 

Ane joint venture's financial position at December 31, 1981 is summarized 
below. The corporation is jointly and severally liable for the joint 
venture's liabilities. 


40 Delaware East Joint Venture 


Unaudited Balance Sheet 
(in U.S. dollars) 


Assets Liabilities and Deficit 
Cash ee eat W Mortgage payable to 
Greymac Properties Inc. $4,559,287 
Land and building 22045190 
Renovation Deficit (140,164) 
expenditures D169 022 
ie y BRE pee 
Other 1-148, 
$4,419,123 | $4,419,123 


In January, 1982, Greymac Trust Company (formerly Macdonald-Cartier 
Trust Company), an affiliate, agreed with the corporation to participate 
in the financing of this joint venture through acquisition, at cost, of 


- 


$2,800,000 of the corporation's investment. 
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6. 


ie 


Other assets 
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1981 
Cash Si el O09 
Amounts receivable S2on oo 
Rent receivable 47,755 
Interest receivable from 40 Delaware 
East Joint Venture 526,781 
Other receivables 269.226 
Mortgage security deposits Zo5,000 
Equipment, less accumulated depreciation Wants) 
$1,672,449 
Mortgages payable on revenue-producing properties 
128i 
Victoria and Grey Trust Company, interest 
at the greater of Bank of Montreal prime 
rate plus 2% or the Victoria and Grey 
Trust Company five-year guaranteed 
investment certificate rate plus 2%, due 
December 1, 1986 $2,100,000 
International Trust Company, interest at the 
bank prime rate plus 2%, due June 1, 1982 3,500,000 
Greymac Mortgage Corporation, parent 
corporation, interest at 12%, due 
September 30, 1983 : 446,237 ° 
Central Trust Company = 
Greymac Mortgage Corporation as trustee 
for participants = 
Greymac Credit Corporation = 
Other 48,000 
$6,094,237 


1980 


6121087 


75,106 
400,000 


$496,193 


1980 


$2,100,000 ° 


1,168,962 


2,598,992 


148,684 


$6,016 ,638 


- 5- 


Principal repayments on the mortgages are due as follows: 


1982 $3,500,000 
1983 Wie 494) 237 
1984 Nil 
1985 Nil 
1986 2,100,000 


$6,094,237 


In January, 1982, the International Trust Company mortgage was discharged. 


Advances from affiliated corporations 


1981 1980 
Greymac Mortgage Corporation, parent 
(unsecured, due on demand, and bearing 
iuterest at the parent's debenture rate) $7,547,974 oy 9407), 209 
Greymac Credit Corporation, affiliate 
(unsecured, due on demand, and 
non-interest bearing) 305,641 


a 


$720593,005 $7,4072209 
During the year, the corporation incurred fees for management services 
rendered by its parent company totalling $300,000 (1980 -— nil) and 


interest of $1,962,000 on advances from that corporation (1980 - nen). 


Share capital 


Authorized and issued share capital at December 31, 1981 and 1980. was 
as follows: 


Authorized: 
50,000 non-cumulative, voting Class As 
preference shares, par value : 
of $1 each 
50,000 non-cumulative, non-voting, 
Class “B” preference shares, par 
value of $1 each 
50,000 non-cumulative, voting, Class’ Gr 
preference shares, par value $1 each 
50,000 common shares, without par value 
Issued: 
11,001 common shares $1,100,001 
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10. Gain on sale of revenue-producing properties 
During 1981, the corporation sold revenue-producing properties for 
$29,254,250 resulting in a gain of $2,221,232. As partial 
consideration, the corporation received cash of $22,245,250 and took 
back mortgages on the properties totalling $1,000,000 which mature in 
December, 1984. The balance of the purchase price was satisfied 
through the assumption by the purchaser of existing nortgages and 
related accrued interest Peet te $6,009,000. Subsequently, the 
corporation's parent, Greymac Mortgage Corporation, purchased mortgages 
on these properties at a cost of $15,778,000. 
ll. Income taxes 
At December 31, 1981, the corporation had accumuleted losses of 
approximately $455,000 which may be carried forward to reduce future 
years' taxable income. The potential tax benefits associated with 
these losses have not been recorded in the compeny's accounts. Of the 
total losses, $163,000 is represented by unclained capital cost 
allowance which may be carried forward indefinitely. The remaining 


$292,000 expires as follows: 


1985 - $284,000 
1986 = 8,000 


$292 000 
ae Subsequent event 
On February 22, 1982, the corporation paid a stock dividend of 3,014 
common shares at $1,000 each to Greymac Mortgage Corporation. 
13. Remuneration of officers and directors 


No remuneration was paid to officers or directors in 1981 or 1980. 
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APPENDIX 16 


Telex, deposit receipts, etc. 
re Branco Weiss deposit of 
$15 million with Crown Trust 
December 30, 1982 








ppaseenin . :; aa 6L-6y8t WHOS 


oes ae re 
A/V 


11930 S3DYVHD YO4 


————————— a a 
ON “434 31VuY 


71p36-91 J/W WO) HOLYNZ ‘3SSINS L1G349 
A¥VIDISZ3N39 
“Td30 TWNOILWNUSLNI “NLL 
“INO ‘OLNOYOL 

HONWYG NIVW - LUNOD JdYaNWOI 
, ape Ea) 












& 1SO09 1VLOL 


NOISSIWWOD 















499.440, BULUB ES, 











O3AIZO3Y BWiL + NOILVZINOHLNAV 1sOd 





gv LS3Yy3SLNI 


LIN3WAYd JO TV1L3G 


Ae 6ve$ LNNOWY | -wWl¥9) 


S3DYSWWOD 4AO ANVG 


INAWLSAC 





E86 SN 















AwVI9IS3N38 JO NNVS 691 1S AVIMS GWT NIGWNSD 
919L0 -L2 < “INO ‘OLNOWOL 
‘ON LNNOODV €86L S AYVANYC,, vo LYNOD JODBVSWWOO-'HINVYS NIV <b A 
5, B, bs Ss 2 2 } 3 ) ) ) ) j ) ) 


182 












Sscs' Sete 


a ee ta a 


aca te 2 Sheth. SER Se BEE oa Nips St? ares we 3 A ens -« Be te oe Pee Asem 
: : Se : aa Rea es : 3 : ; a é 
Ge huba as cs Gs ke i Sie ae : Fin LE CL aes Meare ee ae 
: 5 SoS te eee Pobre SOE n Cr SOT eS ang Dae oe = ne: pene agen! 
ren oe (iy Miers . Be DIC ya tee : s: mis) oa eeceienia ao a = . ee. oe 


Pani oe ee ee eee ee 1 2". 6L6y8t WHOS. 


i ei eee a sae eS eae os ee ee ps ee ee ag a ae aa Se a ee 








ASE =. fond 
Bod 


ee es eee = “ole ie 









ANWdWOD LSNYL NMOYD 
4aotsso BHurubts 


~ ys00 auIM | 


(es wae eee 
{eae © cet ek ae 
(a ae ee 


3/v 11930 SIDYVHD yO4 


De aan 
JivY 


AS Liddy) 


AYWIDIS3N38 








ANIIVAINOZS NVIGYNWO 


Tae ee 





3UNLVNO!IS sai bish 
KL 











ZSAa}UL ZaU 





TINO SOLNOYOL 
HONVUG NIVW - LYNOD JIYAWNOI ; 
°°) 


O3A1993Y 3BWIL + NOILVZI HOHLNVW 1SOd 






LN3IWAWd JO TY1L30 


60°TvO 00 STS 


3ZDYSWWOD AO ANVE 
AUWI9ISIN3IG IO YNVE OC) Twn 691 1s AVINSdIWINVIGVNVYD 


9T9L0-L¢ eset “s Auvnnve | CL om errr ANS 















0910603 0959. 060189 


SUSINTIEX) TOR: CA are oe 
‘ CROWNTRUST, TORU oe 
, etme ae 





aoe PTS Pires 5 Et » 
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oe ee ES se ea er apni he : 
"CONFIRM ADDITIONAL. INTEREST, PAID. ce 410.97 DLRS Less, 

“2248 PERCENT: WITHHOLDING: TaX OF 61.65 DLRS~. ‘NET AMOUNT, 
349.32 DLRS CREDITED-TO YOUR ACCT AT CANADIAN IMPERIAL 
BANK OF COMMERCEs MAIN BRANCH, TORONTO ACCT 16- eee 


ERFRCTIVE MIAN Ss - “1966 


Neva Lae: ee) Wins * 
A 
oY ve 


IAN ADLER 

CROWN TRUST CO TOR 
+ ti 
2122448 CS CH 
CROWNTRUST TOR 
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SKA 
CS 


SCHWEIZERISCHE KREDITANSTALT 
CREDIT SUISSE CREDITO SVIZZERO 


\@ 


8021 ZURICH 





ae Rhee 
QNTO ON RSX P4646 


Phe 


TEL 01/467 9254 DIRECT DIALLING 
TELEX 813914 





3eJAN.85 rer: 7701-21516 XFH 


bitte wiederholen ACCOUNT: 890891-44-91) 
Anlage No./No de plac./No. di dep./DepositNo.: 770-12 1516 


ACC. TO OUR AGREEMENT OF 3. 1.85 


FOLLOWING 


ipa 


trag bel Falligkelt /intéréts a I'échéance / Tag(e) /jour(s) / : ¥ 
teressi alla scadenza / Interest paid at maturity giormno(i) /day(s 302390. 41 





tk 
14 1/2 % P.A. LESS 15 % PeA. CANADIAN WITHHOLDING TAX 


4570307/390.41 





CAPITAL AND INTEREST 
CANADIAN IMPERIAL BANK OF 
CDN-TORONTO ON MSL Ae 
ACCOUNT NR. 956852-14-000 


Contr. KeL 
Mit freundlichen Grissen Vos dévoués Con distinta stima Yours very truly 
SCHWEIZERISCHE KREDITANSTALT CREDIT SUISSE CREDITO SVIZZERO 


NT: 7701-830103-37-21516 FORM WITHOUT SIGNATJRE 


6354 E 262 300 


184 


0909515 1006 050183 
INTLX TOR CA # 
CROWNTRUST TOR 


PTS 
45812244+ 
8122440 CS CH+ 
CROWNTRUST TOR 


GA 
JAN 5/83 
ATTENTION OF MR VORNWALD 


CONFIRM -YOUR DEPOSIT OF_153s000s000 CAN. DOLLARS OF DEC 30,5 1982 
REPAID TODAY'S DATE JAN. Ss 1983. CREDIT TO YOUR CAN. DOLLAR 
ACCOUNT AT CANADIAN IMPERIAL BANK OF COMMERCEs MAIN BRANCH s 
COMMERCE COURT» TORONTOs ACCOUNT 16-56417. 


PAYMENT INCLUDES INTEREST OF 355342545 DOLLARS LESS 15 PERCENT 
WITHHOLDING TAX OF S4301-36 DOLLARS. INTEREST CALCULATED AT CIBC 
PRIME PLUS 2 PERCENT. PRIME WAS 12 1/2 PERCENT.DEC. 30 TO JAN. 
3e § 4 DAYS AND 12) PERCENT PROMBUAN. =a 1 OlWAN tow 2) DAY.So 


FROM 

GEORGE LYN 

CROWN TRUST COMPANY 
TORONTOs ONTARIO 


+ 


812244A CS CH 
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+ / 


CROWNTRUST TOR 


612244A CS CH 
FROM CREDIT SUISSE ZURICH 
TO CROWN TRUST TORONTO 


ATTENTION MR GEORGE RLYNB 


WE CONFIRM OUR TELEPHONE CONVERSATION : | 

WE PLACE WITH YOU CAN DOLLARS 15-000.000--- Atiui4 1/72)rERCEND 

FROM 30-12-82 TILL 5-183 THE FUNDS WILL BE PAID FOR YOUR. ACCOUNT 
TO CIBC MAIN BRANCHs COMMERCE COURT TORONTOs ACCOUNT NR 2707616 
REPAYMENT OF CAPITAL PLUS INTEREST ACCRUED TO CIBC TORONTO 

FOR THE ACCOUNT OF CREDIT SUISSE ZURICH 

THANK YOU 

VORNWALD 


+ 
CROWNTRUST TOR 


812244A CS CHV 
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APPENDIX 17 


List of prospective purchasers 
of Cadillac Fairview Properties 
made by Rudi Braun and 
Murray Warsh 





PRASPECTIVE PU!CHASERS - RUDI BRAUN 


Greymac Trust - Mr lay Rosenberg 


Kaneff — -Mr. I. Kaneif 


C.W. Yonge (Hong Kong) Mr. Chuck Adler Q.C. 
Choy Wai Bor" - ‘Mr. Rachard Cheung 


Hilliam Player 


PROSPECTIVE PURCHASERS - MURRAY WARSH 


Leonard Blatt, together. with syndicate members, i.e. 
Donald Cowie. 
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APPENDIX 18 


Particulars of Cadillac Fairview's 
sales of apartment buildings before 
and after November 1982 (including 
the Cadillac Fairview transaction) 
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APPENDIX 19 


Agreement of Purchase and Sale 
between Greymac Credit and 
Cadillac Fairview dated as of 
August 24, 1982 





oad 


AGREEMENT OF PURCHASE Fo SALE 


Bele wee Dass 


GREYMAC Z2=DIT CORPORATION 
hereinafter called the *Purcia sar 


OF THE FiPsT PART: 

- and - 

THE CADIL2=<2 FAIRVIEW CORPORATIO’ 
colo nh aan. 
hereina‘fzer calies the “Vendsr” 


OF “THE, S20- No PART. 
WITNESSETH THAT: 


IN CONSIDERATION of the mutz2l ccvenents and agreements 
herein conteined and for other good ani ‘2icable consigeretion: 
ARTICLE - 


1.03 IN THIS AGREEMENT, the follewing-words or phrases srall 


have the following meanings: 


(a) “Acceptance Date" means the face on which this agreenen= 
of Purchase and Sale is ful-y auezsted by the Vensor and 


the Purchaser; 


(bd) “Adjustments” means without. reszzsicting the generality 
thereof, taxes, local improvezen= charges. rates, liens 
or levies, water and sewer races and charges, rentals ana 


recoveries, rental deposits, ut=licy deposits, employment 
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and service contracts, utilicie25s, fuel, mortgage ° 
interest, maintenance suppii2s 272 all other matters 


usually adjusted in similar <ir2-sactions; e 


(c) “Authority” means any govers-znz2l authority, body, 
agency, department, whether <ce2e2ral, provincial or 
municipal, and any board of fire underwriters having or 


Claiming jurisdiction over tne Property; 


(¢) “Building” mean the existing asartment buildings as set 
Out in Schecule "A" hereto, insizding the heating, air 
conditioning, plumbing, elecir:sal, elevators, 
ventilating, boilers, compressszs, transformers, drainase 
and other mechanical systems 2-2 equipment Coane iainas 
part thereof and other imprcve>ants owned by the Vendor 
presently erected in or upon =.2 Lands, and the Buildings 
Snall meaniesch ens every Esslsiss see out "in Schescte 


“A” hereto; 


(e) "“Chattels" means the chatte:s 2252 esuipment and other 
tangible personal property icc2:e2 in each building an3 
owned and usec by the Vendc: :> its cperation and 
maintenance of the Property, inslzding refrigerators, 
stoves, existing storms and scr2ens, broadloom where laie 
and owned by the Vendor ané a>. washing machines and 
dryers located in the launds: <ss-7; 


(£) “Chattel Moritgese" means the <c-2:t:tel mortgace, if any, 
Given as collateral security <5 the mortgagee in respect 


of the First Mortgage. . 


(g) “Closing” or "Closing Date” se2>8 the 16th day of 
November, 1982 or such earlie> cr later date as may be 
agreed to in writing by the parties or their respective 


solicitors; 
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(h) “First Mortgage” means the fiss<« mortgage with respect 
to each Building as set out for such Buildings in Schedule 


“A” hereto; 

(i) “Lands” means the parcels of lan2 more particularly 
described in the legal description annexed te this 
Agreement as Schedule “A”, together with all easements, 
rights-of-way, privileges and eppurtenances belonging to 


and enuring to the benefit thereof; 


(3) “Leases” means the leases to the Tenants, incluGing al 


commercial leases; 
(k) “Permitted Encumbrances” means: 


(i) the First Mortgage and eny assignment of Leases 
93g =] 


collaterally securing the repayment therecl; 
(ii) the Chattel Mortgage, if any; 
(iii) the Leases; 


(iv) the agreements, if any, with adjoining property 


owners to share costs of comnon facilities, if any: 


(v) those agreements, if any, which are set out in 


Schedule "A" attached hereto; and 


(vi) existing easements, rights c= way and 


appurtenances. 


(1) “Property” means collectively the Chattels, the Buildings 


and the Lands; 
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2 


-Ol 


(m) 


(n) 


(0) 


(p) 


“Tenants” means the tenants en sccupants of the 


Property; 


"Systems" means the roof, suzpsrzs, bearing walls, 
floors, foundations, garbage 2zisscsal and fire protection 
systems, mechanical and eleczrical systems owned by the 
Vendor and use4 by it in its cseration and maintenance of 
the Buildings, includine, witncsz limitation, elevators 
and the heating, boiler, venzil2zczing, air conditioning, 


: NI . z 
electricai, sprinkler, drainzs= 2n2 plumbing systenrs; 


“Service Contracts” means ar, s2rv.ices, superintendencs, 
maintenance, laundry, cable ~.¥., elevators or any other 
contracts affecting the Proper:-:: 
"Land Leases" means any lease: zerszant to which the 

Vendor nas possession of the 12-<s comprising part of the 


Prcoperty. 


ARTICLE II 


PURCHASE (OR SP RG neers 


The Purchaser agrees to purc>2s2 2n= the Vendor agrees 


to sell the Property for a Purchase Prit2 in lLaviul money of Canasta 


of TWO HUNDRED AND SEVENTY MILLION (S27 59-5 2295320 00)}s DOLLARS 


payable as follows: 


(a) A deposit in the sum of TEN Miluicn DOLLARS 


($10,000,000.00), by way of 2 Letter of Credit drawn or 


reymac Mortgage Corporation, i= fom attached hereto as 
Ae ioe os ee sees ae eee 


Schedule "B". In the event cf =sn-completion of this 














transaction due to the default s= she Vendor hereunder, 
the Letter of Credit shall be forthwith returned to the 


Purcnaser; 
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(bd) 


(c) 


By the assumption of the princisa: and interest 


outstanding under the First Mor-s2g2 es at the Closins 


Date; 


By the Vendor taking back ane the Purchaser giving bacr a 


second mortgage upon each of the Buildings in an amount 


as set out in Schedule "C” attashed hereto. Each seconé 


mortgage shall contain the following provisions: 


(i) 


(ii) 


(342) 


Interest shall be at the rate of interest esuivalenz 
to the prime rate of interest quoted as being 
Cnarged by The Toronto-lominion Bank for Canadian 
Dollar loans to its mos: f2vosred commercial 
borrowers in Toronto plus sne-half of one percent 
calculated and payable ronthly. Such interest rate 
shall be adjusted on the f:rst day of each month 
based on the aforesaid prime rate in effect on that 
date and such adjusted interest rate shall be 
applied throughout said scnth, and without the 
necessity of any notice of such change to the 


mortgagor; 


the term shall be for six (6} years from the Closing 


Date; 


provided that this mortg2z2 is not in default, upon 
the maturity of the exis=:nz prior mortgage of the 
lands mortgaged herein, the mortgagee, at the 
expense of the mortgagc:, shall execute and@ deliver 
an agreement to postpone the within mortgage to a 
replacement first mortgece of an amount equal to the 
principal balance outstansins under such prior 
mortgage as at its maturity, provided that firstly. 


the monthly installment c= principal and interest é 


payable under such replacerent first mortgage does 
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(a) 


(e) 


3.021 


Purchaser 


(a) 


not exceed an amount equivalent to seventy percent 
(70%) of the cash flow net of expenses in the 
immediately proceeding twelve (12) month period 
arising from the Lands mozt¢c2¢ged herein prior to any 
Payment on account of prircisal and interest of any 
mortgage or encumbrance of the within Lands and 
secondcly, any principal bzlance of such replacement 
first mortgage which exceeds the principal balance 
of the prior mortgage outstanding on its- maturity 

: 
date, shall be applied to reduce this mortsase ber 


in this transaction. 


(iv) the mortgagor shall have che privilege of prepaying 
the whole or any part of che principal sum 


Outstanding, without notise or bonus. 


By the payment of the sum of FORTY MILLION FIVE HUSDRES 
TEOUSAND DOLLARS ($40,590,000.°27; by certified cheque on 


— See sei ae 


Closing, and the Vendor shall return to the Purchaser the 


——~ 


Letter of Cresit€ joni Closing: 


All Adjustments on closing will te reflected in the 
amount of the Second Mortgage hereinbefore set forth and 


not on the monies payable on cicssing. 


PQssOC ISOS IIE 3 


PURCHASER'’S EXAMINATION 


The Vendor covenants and agrees so deliver to the 


. 


within five (5) days followins the Acceptance Date: 
a current rent roll prepared of all of the Leases 


prepared by the Vendor at <he Vendor's offices during 


normal business hours; 
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(d) 


(c) 


-(d) 


(ej 


3.02 


Purchaser’ 


(a) 


(b) 


Authorizations to each Authority permitting such 
Authority to advise the Purchaser o£ any work orders 
and/or deficiency notices outstanding or pending with 
respect to the Property over whith such Authority has 
jurisdiction and any other information related to zonins, 
building, planning and other municipal or other 
governmental matters: but not authorizing any inspection 


of the Property; 


Such surveys of the Lands and Buildings as the Ven2sa- hes 


in its control and possession: 
copies of all Land Leases and Cocmercial Leases; and 


Copies of Financial Statement of Operations pertainins to 


the Property for the year end Fe>reary 28, 1952. 


The Vendor agrees to allow the Purchaser and the 

s authorized representatives access to: 

the Property from time to time upon reasonable prior 
notice to the Vendor during business hours for the 
fifteen (15) days next following the Acceptance Date and 
to carry out at the sole expense and risk of the 
Purchaser such reasonable tests and inspections as the 
Purchaser or its authorized representatives may deem 
necessary s0 long as the Tenants are not disturbed 
thereby and so long as the Purchaser makes gooc any 


damage occasioned thereby; 


the proof of out-of-pocket expenses paid to third parties 
including tax bills, utilities charges, oil and gas and 
to take copies of all relevanz information relating 
thereto during the business hours for the fifteen (15) 


a@ays next following the Acceptance Date; and 
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(c) 


3.03 (2) 


perio3 of 


that: 


(a) 


(b) 


(c) 


(d) 


(e) 


Whatever evidence the Vendor has - 


buildings listed in Schedule "5" > 
as Section 31 assets pursuant to 
Income Tax Act and classified ¥ 
agrees to use its best efforts <s 


within fifteen (15) days of the Ac 


2th, respect to the 


.2reto being classifies 


tne regulations of the 


urbs. The Vendor 
2csuire such evidence 


septance Date, proviced 


that the Vendor by so doing dces n>: jeapordize the 


Vendor's position as it may in ics 


determine. 


If the Purchaser shall notify <hse 


sixteen (16) days next follow:-: 


the Purchaser does not approve <=-s 


or the state of repair of the i-::2 
the Purchaser is not satisfieé wit 
the proof of out-of-pocket exzanss 


the Purchaser is not satisfie2Z wi 


oan 
one 


Financial ‘Operations pertainix: 


delivered pursuant to paragras> <. 


the Purchaser is not 


regarding Murbs as per paragr2:> 


a substantial number of 


or the existing uses thereof <:= 


3 


relevant by-laws, orders, 


legal non-conforming uses; 


raed 
= 


satisfiel ~.23 


eos 7 Co) enRereos: 


Scle discretion 


within the 


Acceptance Date 


Leases or Land Leases 


an GiSmOn 


-~ its examination of 


Sior 
~ the Statement of 
che Property as 


~--\e) hereof; or 


- the evidence 


or 


comprising the Property 


sot comply with ali 


zonms or statutes of any 


then this Agreement shall, with the deliver, of such notice, be at 


an end and the Letter of Credit shall be o—eciately returned to 


198 


the Purchaser and neither Party shall have any further rights or 


obligations hereunder. If, however, the Purchaser does not give 


any written notice to the Vendor pursuant to this Article 3.03 
within such period then the Purchaser shall, subject to the 
Warranty as hereinafter in Article 4.02 prsvided, be deemed to be 


satisfied with respect to the aforesaid matters and the transaczion 


of purchase and sale shall be completed as herein provided. 


3.04 For the purpose of this Agreement the tem “pusiness day” 
shail mean all days from and including Monday throush ané incluZias 
Friday, provided that should a Statutory Holiday fall on any such 


business day, it is not a business day for the purposes hereof. 


ARTICLE IV 


WARRANTIES AND REPRESENTATIONS 
4.01 The Vendor warrants and represencs: 


(a) That it is not aware of any material work orders 
outstanding or pending by any Azthority which the Vendor 
is not complying with or has not complied with. If there 
are any work orders outstanding cz pending by any 
Authority of which the Vendor is not aware, the Vendor 
shall comply with same prior to the Closing Date. In the 
event that any work order is issued by any Authority 
between the date hereof and the Closing Date, the Vendor 
shall be responsible for complyins with such work order 
provided that the cost to the Ven2or of such compliance 
does not exceed FIVE MILLION DOLLARS (55,000,000.00}. 
(The cost of compliance shall herein be referred to as 
“work Order Compliance Cost”). In the event that the 
Work Order a hye Cost exceeds Five Million Dollars 
($5,000,000.00) the Vendor shail be responsible for the 


payment of the first Fi-.e Million Dollars ($5,000,000.00) 
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(bd) 


(c) 


(d) 


eee 


thus incurred and the Purchaser shall be responsible for 
any sum in excess of Five Million Dollars 
($5,000,000.00). The Vendor shall commence compliance 
with any work order issued by any Authority between the 
date hereof and the Closing Date within sixty (60) day's 
of receipt of the notice of such work order and to 
proceed expeditiously to comply with such work order. In 
the event that the Vendor does not commence to comply 
with such work order within the said 60 day’ perioc or in 


the event that it is not proceeslins expecitious-y ts 


comply with such worn order, whe Perchaser shal sive 


notice in writing to the Vencor that it is in default of 
its obligations hereunder an¢ if such default shall 
continue for five (5) business ¢ays from receipt of the 
notice to the Vendor, the Pursh2ser shall be entitled to 
comply with such work orders as are set forth in the 
notice of default to the Ven¢or and upon completion 
thereof, the Purchaser shall seliver a receipt for 
payment with respect to comp:ying with the work order 
whereupon the Vendor shall forthwith reimburse the 
Purchaser for the aforesaid cosz up to the aforesaic 


limit of Five Million Dollar {($2,000,000.00). 


That the Property or the existinzg.use thereof does comply 
with any relevant by-law, orcers, regulations or statutes 


of any Authority or is a legal non-conforming use. 


It shall operate and manage the Property to Closing in 
the same manner as the Property has been managed to the 


: 


date hereof; 


At Closing, the First Mortg2¢ge shall be in good standing 
and all monthly mortgage payments required to be made 


thereunder to such date shal! be paid; 
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(e) 


(£) 


(g) 


(nh) 


(i) 


(3) 


aid 


The Vendor has good title, power, and absolute authority 
to convey the Property to the Purchaser on Closing in 
accordance with the intention of this Agreement free and 
clear of all encum>drances save for the Permitted 


Encumbrances; 


At the Closing Date, the Vendor will not be a non- 
resident of Canada for the purposes of The income Tax 
Act, or in the alternative, if the Vendor or any person 
for whom the Vendor may hold all or part of the Property 
in trust, is a non-resident of Canada, the Vendor shall 
deliver a Certificate pursuant to the provisions of 
Section 116 of the Income Tax Act of Canada that all 


taxes exigible upon the sale of the Property wiil be paid 


or otherwise provided for; 


At Closing, the Leases and Chattels shall not have deer. 
assigned or otherwise encumbered save as further or 


collateral security to the First Mortgage; 


The Leases are and shall be on Closing valid and 
subsisting and constitute the entire and only agreements 


between the Vendor, as landlord, and the Tenants; 


No Tenant is or shall be entitled to any concession, 
rebate, allowance or rent-free period after Closing with 
respect to the occupancy of its premises cther than as 
stipulated in its Lease and that the residential rent 
rolls as shown on the rent rolls produced by the Vendor 
to the Purchaser, are legally chargeable under the - 


provisions of the applicable rent review legislation; 


That the Vendor is and shall be on Closing in good 


standing under the applicable Land Leases; 
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(k) No Tenant or any other person 225 or will have at Closing 
any right of first refusal or o>zisn to purchase the 


Property or any part thereof; 


(1) That the number of suites solz ts the Purchaser pursuant 
to the terms hereof and incluze¢ in the Property is 
10,931, and that the rent rolls 2nd the Statement of 

Financial Operations pertainins to the Property as 
delivered pursuant to Paragresh 3.Ci(e) hereof are 
presented fairiy in accordance win generally Eecentas 


accounting principles; 


(m) That there shall not be outstandins against the Property 
as at Closing Date any capita: levies, sewer, impost 


fees, special assessments of a c25ital nature or any 


") 


other similar charges. 
4.02 The Vendor represents and warranczs, which representations 


(6) months, that the Systems, as at the Closing Date, are ina goo2 
state of repair subject to normal wear anz tear bearing in mind the 
age of the building provided that reascnazle maintenance has 
occurred. In the event that within six 
Date the Purchaser shall deliver to the vender a report in writing 
from an independent Consulting Engineer, ensisye2 by the Purcheser, 
indicating that such builcing is not in a gea¢ state of repair 
subject to normal wear and tear bearins ir =zind the age of the 
building provided that reasonable mainzerancte has occurred, and 
defining the nature of the lack of rep2z:> as aforesaid and setting 
out an estimate of the cost to bring stush Systems inte @ good state 
of repair subject to normal wear and tear Searing in mind the age 
of the building provided that reasonabie =aintenance has occurred, 
(hereinafter called “the Work”) the VenZsr, if it eccepts such 
report, shall within ten (10) business Zavs notify the Purchaser in 


writing that it will cause the require? #orx to be undertaken at 
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its expense or the Vendor will pay the Purchaser the anount 
estimated for sucn Work. In the event the Vendor does not give 
such notice the Purchaser shall be entitled to complete the wor 
and upon the compietion thereof to deliver a receipt for payment of 
the works and the Vendor shall thereupon forthwith reimburse thre 
Purchaser for the cost of the Work. In the event that the Ven icur 
aoe not accep: the 2foresaid report, it shall notify the Pursneser 


ar 


in writing within ten (10) business days of receipt of the tezsr* 


that the Venjor is retaining another independent Consulting 


- 


sutject metter of the report in dispute are in @ gosc¢ state c- 
reosair subtest to normal wear and tear bearing in ming the ase 3f 
the bsilding provided that reasonable maintenance has Sccurres: jexs 
the Percnzser agrees to permit such professional engineer ts nave 
all necessary access to such builcing in order to supply suck 


renort). In the event that the report from the Venjor’s Consultin 


ow 


Engineer shal) indicate a good state of repair subject to nore 
and tear bearing in mind the age of the building providet tha: 
rezsonasle maintenance has ocecurrea, the guestisn of whether she 
ystems which is the subject matter of the report is in GODS Slac€ 


repéir subject to normal wear and tear bearing in mini the 3g¢ 


oO 
bh 


of she building provided that reasonable maintenance hes occurre= 
shail Se referred to arbitration pursuant to the Arbitration Act, 
R.S.9. 1980. Each party shall nominate one arbitrator ani the tw 
nominated arbitrators shall appoint the thirs arbitrator. In the 
event that there is any report 4s aforesaid or any aroitratiorn 
decision that the Systems as at the Closing Date are not in a 2022 
state of repair subject to normal wear and tear bearing in mind =ne 
age of the building provided that reasonable maintenance has 
occurred the Purchaser agrees that the Vendor's liability hereuns2F 
shall-in no event exceed Five Million Dollars ($5,000,000.00) ia 
the aggregate less the amount of any Work Order Compliance Cost, 


and any amount due hereunder cannot be off set from the amount of 


the payment due the Vendor under the second mortgage taken back on 


the closing -herein. 
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5.01 


—4ie 1 


ARTICLE V 


VENDOR'S. CLOSING DOCUMENTS 


The Vendor covenants and agrees to geliver the following 


to the Purchaser on or before Closing: 


(a) 


(b) 


(c) 


(€) 


(e) 


(f£) 


(g) 


(h) 


A registrable deed conveying zitle to the Lands and 


Buildings if the Vendor's interest therein is Freehold 


a er mee 


leasehold interest, together ~iz% the Landlorda’s consent, 


if necessary, to such assignzencz; 


A registrable Bill of Sale conveying title to the 


Chattels to the Purchaser; 


Evidence of compliance with the 3.u1k Sales Act of 


Ontario; 
A general assignment of the Leases to the Purchaser; 


Directions advising the Tenants ct the sale of the 
Property and directing and e-chsrizing them to pay theis 
rent to the Purchaser or as che Purchaser otherwise 


directs from and after Closixz: 


The originally signed Leases cr phstocopies where the 


original Leases are not availssie; 


A Mortgage Statement confir-ins that the First Mortgage, 


= 


is in good standing; 


A Statutory Declaration of a sfficer of the Vendor having 
knowledge of the facts declares, wherein he declares as 
to the Vendor's possession ané use of the Property to 


Closing: 
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(i) 


(3) 


(k) 


(1) 


(m) 


(n) 


{o) 


(p) 


arise’ | 


A Statutory Declaration of a officer of the Vendor having 
personal knowledge of the facts Geclares, vherein he 
declares that the Vendor is the beneficial owner of the 
Property and is not a non-resident of Canada within the 
meaning and intended purpose of Section 116 of the Incone 
Tax Act (Canada) or in the aiternative, a Certificate 
issued under Section 116 of the Income Tax Act Soniiz ins 
that all taxes exigible upon this sale have been paid or 


otherwise provided for; 


Evidence satisfactory to the Purchaser that all realty 
4 
taxes not provided for in the Adjustments have been or 


will be paid to the Date of Closing; 


An assignment of all outstanding guarantees, warranties, 
and indemnities relative to the Building or the Property 


in possession of the Vendor, if any. 
Master Keys; 
Copies of Land Leases; 


Written consent from Head Lessors pursuant to Land Leases 


which require such consent to this sale transaction; 


As-built architectural drawings that are in the Vendor's 


possession; 


Written ackowledgment fron commercial Tenants as to the 
status of Leases, in form acceptable to the Purchaser, or 
statutory declarations in the event that a Tenant has not 


executed an acknowledgment; 
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(q) The shares in University City =2:2reation Centre Limited 
owned by the Vendor endorsed 272 assigned over to the 


Purchaser. 


5.02 All documents to be executed end celivered by the Vendor 
to the Purchaser on Closing shall be in fo=m and substance 


satisfactory to the Purchaser's solicitcrs acting reasonably. 


5.03, All documents required to be rcrozuceé by the Vendor at 
Closing shail be prepared and produced t,; and at its expense SiVeE 
that the cost of registering any documen: snail be at the 
Purchaser's expense. Any tender of mone. <r document pursuant +o 
this Agreement may be made either on the Vendor or the Purchaser or 
their respective solicitors and money mz. =e tendered by negotiable 


ny 


cheque certified by a Canadian chartered 227%. 


ARTICLE VI 


CONSENTS 


6.01 The Purchaser acknowledges tha: =ne Vendor has a 
Leasehnole interest only in certain of the lands as indicated in 
Schedule "A" hereto and that it will acccire such Leasekola 
interest and not a Freehold interest of sush. lands, BAS that'it may 
be necessary under the Lana lease to, ob:2i= the consenc of the 
Landlord to the Assignment of the Vendor's interest. The Purchaser 
covenants and agrees to supply all infors~2::9n concerning the 
Purchaser and the proposed registered owner of the lands including 
the audited financial statement as such Lansiord may reasonably 
require, and to execute such agreements 2s che Landlord may 
reasonably require including an agreemen: Sv which che Purchaser 
covenants and agrees to observe and per‘crx= the covenants contained 


in such Landlease. 


6.02 The Purchaser acknowledges that under the terms of the 


s. 


first mortgage for some of the Building, tne consent of the first 
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mortgacee must be fi ined i 
gas irst had and obtainec before either the mortcege 


can be assumed and/or the Vendor transfers titie. The Purcnaser 


covenants and agrees to supply all reasonable information 
concerning the Purchaser and the proposec registered owner of the 
Lands including the audited eheneine statements as such Landlord 
may reasonably require, and to execute end deliver such agreements 
as the Mortgagee may reasonably require including an agreement to 
assume the mortgage and to observe and perform the covenants 


contained in such mortgage. 


6.03 In the event that the consent es may be required pursuant 
to Clauses 6.01 and 6.02 herein is not available by Closing with 
respect to any Building, the Closing with respect to such Buildias 


shall be postponed for an additional sixty (60) days to enable the 


Biase. vane ve 


Vendor to obtain such consent and the transaction herein shall 
close with respect to the balance of the Buildings on the Closin3 
Date with the purchase price being abatei based on the number of 
apartment units contained in each Building for which the Closings 
is being postponed. Should the consent not be obtained by the 
Closing Date as postponed, the Agreemen= with respect to such 


Building shall be terminated and neither Perty shall have any 


further rights or obligations. 


Provided however if the consert of the mortgagee that is 
not obtained is with respect to either buiiding described in 
Schedule "A" as Humber Ridge or Morningster, the abatement of the 
Purchase Pacre shall be calculatec on the sasis of Twenty Thousand 


Dollars ($20, 000. 00) per apartment unit contained in such building; 
and aft Oe eyes ne should the consent of suc first mortgagee nor 
be obtained within the aforesaid 60 days, the parties hereto agree 
that the amount of abatement of the Purchase Price to be attributed 
to such building or buildings shall be determined by arbitration in 
accordance with the abritration provisions as contained in Clause 


4.02 hereof. In the event that the arbitration award is calculate? 


at a price per apartment unit of an amount 
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(a) 


or 


(b) 


7.01 


following 


(a) 


(bd) 


= 128 29(0, 


less than $20,000 per unit, <-2 Fecrchaser shall pay to 


the Vendor a sum calculated =. =<itiplying the number of 


between the sum of $20,000 anz zh2 eward, which sum shall 


be paid within ten (10) business <2zys of the award; 


v 
o 


more than $20,000 per unit, <%2 Vendor shall pay to the 


Purchaser apsun;caicutated (bicecisislying the nussesscf 


betweenmthessummort 55:20, O00, ansiese = twee, Vic hesSUM Soall 


be paid within ten (10) business Says of the award. 


ARTICLE VI= 


PURCHASERS CLO SINGH Scia yen 


"4 
") 
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The Purchaser covenants ana 2: 


on Closing: 


Assignment of the land lease fs> zeny Leasehold interest 
being acquired by the Purcnss2: eich assignment shall 
contain the Purchaser's covesr.2°.:2 ius observe and perfora 
thecovenantsimendsobligasicucs ic aac ce Venson unders=ne 
Jandigleesesbeungmassiciec. a3 2s oor Sena ty ans iseavesche 
Vendor harmless with respect <2 225%. land lease. 

An agreement to assume the Veriir's obligations with 
respect to those agreements rei.iszered on the title to 
the lands or those agreements 2ifecczing the operation of 
any Building under which the Venicr has been performing 
ongoing obligations and which tne Vendor has brought to 


the Purchaser's attention durin: che fifteen business 
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days provided for in clause 3.C2(a). The Purchaser shall 
covenant and agree to observe and perform the covenants 
of the Vendor under such agreezents and to indemnify ana 


save the Vendor harmless with respect thereto. 


(c) Such reasonable agreements as may be required by any 


first mortgagee with respect to eny mortgage being 


assumed by the Purchaser hereuncer. 


‘(d) An agreement to observe and perform the Vendor's 
om covenants under any of the Leases being assigned to the 
Purchaser and without limiting the generality of the 
foregoing to observe and perform all the obligations of 
the Vendor as Landlord with rescect to leases of 
commercial space within the Bsildcings, and to indemnity 


ana save the Vendor harmless with respect thereto. 


ARTICLE VIII 
Araya pops: 

8.01 The Purchaser is to be allowe2 vty (60) days following 
the Acceptance Date in which to examine the Vendor's title to the 
Property at its own expense and if within that tima any valid 
objection to title is made in writing tc tne Vendor which the 
Vendor shall be unable to remove and which the Purchaser will not 
waive, this Agreement shall, notwithstanfling eny intermediate acts 
or negotiations with respect to Buch obdiections, be null and void 
and the Letter of Credit given as deposi: shall be returned 
immediately to the Purchaser and neither party shall’ have any 


further rights or obligations hereunder. 
8.02 The Vendor's title to the Propesty shall be marketable 


and free from all liens, charges, encumdrances and interests, 


except for the Permitted Encumbrances ana except as to: (i) any 
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registered restrictions and covenants thet run with the Lands 
provided same are complied with and do nst interfere with the usage 
and occupation of the Property; (ii) municipal requirements 
including building and zoning by-laws, provided such registeres 
covenants and municipal requirements have been complied with: (iii) 
easements; and (iv) agreements with the municipality affecting the 
Property provided that there is no default thereunder. The 
Purchaser shall not call for the production of any title deed, 
abstract of title or other evidence of title other than such as may 


be in zhe Vendor's possession or under its contro}. 


8.03 Tnis Agreement is entered into sebject to the express 
condition that it is to be effective only if the provisions of 
Section 29 of the Planning Act, R.S.O. 1985, Chapter 379, and 


amendments, are complied with. 


ARTICLE IX 


a6 


in) 


RISK BEPORESCLOSE 


9.01 The Property shall be and remain at the Vendor's risk 
until Closing and the Vendor shall hold ali fire insurance policies 
ana the proceeds thereof in trust for the parties as .cheir 
respective interests may appear pending (Closing. (ofothne Proper-y 
is damaged on or prior to Closing the Furchaser shall complete the 
purchase of the Property and the Vendor sh2li at its Own expense 
immediately repair the damage in a goo and workmanlike manner an 
the Purchaser shall release its interest in the insurance proceess, 


if any, payable in respect thereto. 


ARTICLE X 


GENERAL 


10.01 The parties agree that there are no covenants, 


representations, warranties, collateral asreements or conditions 
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sz ~e 3 ; > + 
affecting this Agreement other than is exrr2ssed in writing in this 
Agreement. The schedules attached to th:s *xsreement shall have the 
same force and effect as if the informaz:5% contained therein was 


contained in the body of this Agreement. 


10.02 The Vendor's representations, ccvenants, warranties 
except as provided in Paragraph 4.02 heres=, and agreements 


containeé in this Agreemenz shall not servive but merge on the 














Closing with the Transfer of Title. 


10.05 Time shall in all respects be of the essence of this 


Agreement and each and every part therec:. 


10.04 Any notice to be given or docz-e7t to be delivered to the 

Vendor pursuant to this Agreement shall 5e sufficient if deliveres 

personally or sent by prepaid registereé mail to it at 20 Queen 

Street West, Toronto, Ontario MSH 3R4, &:t2ntion: Edward Kirk and 

with a copy to Goodman and Goodman, Barristers and Solicitors, 

Suite 3000, 20 Queen Street West, Toron:s, Ontario, MSH lv5, 
pa 


Attention: K. N. Karp. Any notice to b2 given or document to be 


ene 


delivered to the Purchaser pursuant, to wnis Agreement shall be 
sufficient if delivered personally or sent Dy prepaid registered 
mail to it at 49 Yonge Street, Toronto, Ontario MSE lJl. Any 
written notice or delivery of documents 3i‘ver in this manner shall 
be deemed to have been given and receive ca the Gay of delivery if 
delivered personally or on the second tcsiness day next following 


the Gay of mailing if sent dy prepaid registered mail. 


10.05 This Agreement of Purchase an: S2ie shall be read with 
all changes of gender and number require Sy; the context and shall 
enure to the benefit of and be binding =5c% the parties hereto and 


their respective successors and assigns. 


10.06 This Agreement shall be construe: and enforced in 


accordance with the laws of the Province s= Ontario. 
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~ 22 29 ~~ 
10.07 This Agreement, if not execute: == ail parties by five 
o'clock in the afternoon E.D.T. on the - =eyu Gann ‘ie 1982, 


shall be null and void and the deposit s-s1. be returned 


immediately to the Purchaser without dedguccisna. 


10.08 This transaction shall be com>l2:24 on the Closing Date 
from and after which date the Purchaser s=2ll be entitled to 
receive all rents and profits and shall t22r all expenses 


pertaining to the Property. 


10.09 The Purchaser oa not assign =..5 2 5reement to any 


company, person, firm or cdrporetion, neweees, the Vendor agrses to 


es re eee ws ree eee 


egers a eaeeree from the Purchaser 25 <= the manner in which 


fete is to be taken a, any petidine previied that any mortgage 


se ae, ot 


Given back on the Closing of this trans2o72 s shall contain the 


a 


guarantee of the Purchaser in form reescrn2tiy satisfactory to the 


Vendor's solicitors. 


LOR Oe: The parties hereto acknowledis <zh22 this Agreement of 


a 


Purchase and Sale has been procurred tirc-cshn the efforts of Tri 


Braun Corp., the Vendor's agent, and the Vendor shall be 


resosneiote tor the commission with resz2== *9 this transaction in 


accordance with a Commission Agreement <= =2 executed. 


ileal ol In the event that the within <r2ns2stion does not close 
for some reason other than the Vendor's r2i:3s21 or failure to 
deliver Transfer of Title to the Prooert- in accordance with the 
provisions of this agreement, the Purc\222r> acknowledges that its 
Claim in such event shall be limited tc a= astion for Gamages 
against the Vendor and no interest shai. =2 created in the Lands. 
Tne Purchaser acknowledges that by reassx sf this provision it 
cannot make any claim for a lis pendens 2-2 agrees not to make such 


claim for lis pendens. 
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IN WITNESS WHEREOF the Purchas2r has executed this 


Agreement under its corporate seal, duly attested to by the nanés 


of its proper officers duly authorized in that behalf this day 


of August, 1982). 


CREDIT CQRPORATION 






GREYMAC 





XN 
THE UNDERSIGNED hereby accepts the above Offer. 


IN WITNESS WHEREOF the Vendors have executed this 
Agreement under their corporate seals, Culy attested to by the 
HManesmoctnelr proper  oLsicers duly auckesszes an thatebeheleuchis 


dayiof) = 7.) oy 1982; 


THE CADILLAS FAIRVIEW CORPORATION 
LIMITED 








33/CAD/ BLANK 
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14. 


16. 


18. 


20. 


240k 


SCHEDULE “A= TO THE AGREEMENT .Cs Pos: 
BYSTHE CADW LLAG eran Mem WeGOCsscensesietes 


PARKWAY FOREST 
HORIZON HOUSE 
HORIZON VILLAGE 


SUMMIT PLACE 


‘THE TOWNE 


BRETTON PLACE 
ROSEDALE EAST 
HAMPTON HOUSE 
PARK PLACE 
GRENADIER SQUARE 
ROSEBURY SQUARE 
UNIVERSITY CITY 
CLINTWOOD COURT 
IVORDALE 
MAISONETTE APARTMENTS 
AINSLEY COURT 
CRAIGHTON COURT 
CHARLTON COURT 
DON RIDGE TOWERS 
FOREST GROVE 
HUMBER RIDGE 
MORNINGSTAR 
APBOUR GREE} 

SIR JOHN'S GLEN 
MILLWAY VILLAGE 


BAY CHARLES 
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7é AND SALE 
OBA o 


4 \- 


SCHEDULE "C" TO THE AGREEMENT Cr = 
BY THE CADILLAC FAIRVIEW CO=>7: 


Project as defined in 


as 


16. 
17. 
18. 
nS 
20. 


Zoe, 


aes 
23. 
24. 
25. 
26. 


Schedule "A" 


PARKWAY FOREST 
HORIZON HOUSE 
HORIZON VILLAGE 

SUMMIT PLACE 
THE TOWNE 
BRETTON PLACE 
ROSEDALE EAST 
HAMPTON HOUSE 
PARK PLACE 
GRENADIER SQUARE 
ROSEBURY SQUARE 
UNIVERSITY CITY 
CLINTWOOD CCURT 
IVORDALE 
MAISONETTE APARTMENTS 
AINSLEY COURT 
CRAIGHTON COURT 

CHARLTON COURT 
DON RIDGE TOWERS 
FOREST GROVE 
HUMBER RIDGE 
MORNINGSTAR 
-ARBOUR GREEN 
SIR JOHN'S GLEN 
MILLWAY VILLAGE 


BAY CHARLES 
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Ww 


tod 


W 


Ta) 


fe 


nem ennobeANOSSALE 
Sooke Le 


, 709,000.00 


, 729,000.00 


7,86C0,000.00 


-£93, 000.00 


Foe 060-60 


,200,000.00 
, 320,000.00 
,2o0), COC TOG 
£29,000.00 
,€00,000.00 


750,000.00 


,2c0,000.00 


,o00, 000.00 


= ,609,000.00 


land den hon aod oem 08 fo mee Seat ryvaus -_ mA rem Meee 7- = - acs 
SCRES COR ae Oe tee eno aN Se Faxes] ANG SaLs 
° abana! - SB aK oN BS Drop he Geet EP a coh e m_ Ln tn tk gorse Th Yad Rt hy er Lan lh a 
BX 32 Row Ge tes Cee ae eis GORS OSS Te asaesd MITED 
ee ER te 


PARKWAY FOREST 
HORIZON HOUSE 
HORIZON VILLAGE 
SUMMIT PLACE 

TEE TOWNE 
BRETTON PLACE 
ROSEDALE EAST 
HAMPTON HOUSE 
PARK PLACE 
GRENADIER SQUARE 
ROSEBURY SQUARE 
UNIVERSITY CITY 
CLINTWOOD COURT 
IVORDALE 
MAISONETTE APARTMENTS 
AINSLEY COURT 
CRAIGHTON COURT 
CHARLTON COURT 
DON RIDGE TOWERS 
FOREST GROVE 


HUMSSR RIDGE 


MORNINGSTAR 


ARBOUR GREEN 
SIR JOHN'S GLEN 
MILLWAY VILLAGE 


Box GhArLES 
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All and Sincular these certain parcels or tracts cf lane Situate, lvins 
ané Seine in the City of North York, in the Municivality of Metrocslicas 
Toronto and being comzosed of: i i ee 
FIRSTLY: the whole of Block J, according to recistereé Plan 7229, 
recistered in the Recistry Office for the Recistry Dive SVOnEOss to=Onto 
Borouchs (No. 64) 

SECONDLY: the whole of Block F, accerdinc to recistered Plan $450, 
registered in the said Recistry Office; 

THIRDLY: the whole of Block I according to recistered Plan 7236, 
recisterec in the said Recistry Office; 

HOURasbe: Pere os Block Ky, according to a plan file@ in the caie Recie+= 
Oz=ice @s No. 7239, the boundaries of which may be more sarticzlariv 
Gescribed as follows: F 


COMMENCING at the northeast engle of said Block "xX"; 


THENCE North 21 Degrees, 49 Minutes, 00 Seconds 
limit thereot, 79.50 Feet to an angle therein; 


RENCE South §4 Degrees, 07 Minutes, 49 Seconds W 
NCTINe Tr yeaa sOretne: bvock,| MSSi72 Feet to an, 2 


81 Degrees, 04 Minutes, 40 Seconds ‘ve 
TomOLeBLOCh, Vil, wl 5045) Feevstowancis 


THENCE South 77 Desrees, 25\ Minutes, $0) Seconds West, ai 
incr OLeeiemDUuOGK mis7,00rcet. tO the becinnine Or 0Gu 


eres 


THENCE southwesterly along the northwesterly limit cf the block, beinz 


a curve to the left of radius 25.00 feet, an are cGistance of 41.11 fee 
having ea chord equivalent of 36.65 Feet on a course of South 30 Degre 
ita Neanuresse cs meconds West, tothe end thermeoreinwche westerly linic 
os the block; 


- 
©» 
Ss, 


J 


Dial Cr wooucn uC nuerneCS oO NInUCceS dO socCOnS rest eloncetneunescem:: 
Nemit of the block, 11Osl Feeteto tne beainning of curKe; 


THENCE Southeasterly elong the southwesterly limit of tne block, being 
ARcUPVENTOMENe lert), Of TrecsUS o05.79 PeCt,, eanvarce Cistance O2.5c9. 920 
Feet, having a chord equivalent of 363.40 Feet on 2 course of South 


Ao Dezress, 47 Slinutes, 50 Seconcs cast to tac end thereat; 


. 


a 
gianni 


TiiENCE South 76 Degrees, 46 Minutes, 00 Seconds = the south- 
Vectonly lainit OL cone block, 91.19 Feet to tae tbe Cusver 


HENCE southeasterly, still along the southwesterly-limit of the 
block, being a curve to the right of radius 266.00 Feet an arc 
distance of 228.74 Feet, heving a chord ecuivalent of 221.76 
Feet on a course of South 52 Degrees, 07 ifjinutes, 55 Seconds 
East more or less to a point herein distant 190.60 Feet mezsured 
northerly elong the arc of the curve from the most scutherly 
angle of the block, the said point being the most westerly angle 
of Block "A'' according to a plan filed in the Registry Office 
for the Registry Division of the Eest and West Ridings of the 
County of York es Number 8450; 


Sic lion 
ne 
des 


THENCE North 79 Degrees, 15 iJinutes, 15 Seconas East, along the 
limit of the said Block "A", 20.535 Feet to an angle therein; 


THENCE northerly along the linit between the said Blocks at AS 
ané "xX" peing a curve to the Ticht Oreradius 5, 0Lo.co neetren 


a . - - 
Fibs distance of 202.73 Feet, having 2 chore equivalent of 202.69 
Feet on 2 course of Korth 01 Degree, 59 Minutes, 57 Seconds 
West to its point of reverse with @ curve to the lett, 


5 5 o ' 

TEENCE continuing northerly along the limit between Blocks "A' 
na ye being a curve to the leit of radius 3,902.10 Feet, 

zn are éistance of 411.65 Feet, having a chord equivalent of 


£11.46 Feet on a course of North 03 Degrees, OS Minutes, 40 
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fb Ai SINGULAR thas Cestein sarcel or trace, 02 Venc and 
ERenwSeS, eS Huevos yoOnemence Dede sl ue Neen SCSO Nell OcmmNOc uct 
Noms g COU VaOn moot eNGn Prov nCemC sm Oncvere © pmCOmvaen =e 
Py ecceasurenent Al(s\7f eile scvere feet more or less, anc 


elsirieio atoll (eke) foes fe ucts LN svefepetelats 


- 
weve os —*sS 


ct 


One pee aes 


i 
4 
‘ 
“ 
ct 


é 
in the Registry Office for the Registry Division of ta 
ané West Ricings Oey TANS (MORAG hy ashes OO. WSS eh Gasiiy Teeic 
bounceries of the said parcel of Jend waiich say be qore 
pervicularly described as follows: 


eRe eSana enes e 


ee 


Block A has a bearing of Nerth eighty-three degrees twenty-rive 


wv 
I~ 
Iw 
o 
@ 
p 
" 
t; 
n 
u 
“y 
1 
| 
oO 
5 
ct 
iS 
(0 
" 
m 
ct 
Oo 
we 


COVDINCZING at a point of the western limit of said Block A, 


which ney be located by beginning et the south-western angle 


THETEOs 


oa—ase 
“soe 


HencsS Northerly along the western limit of said Block A 


- 


being 2 curve to tne right with radius of cne thousand seven 


iy 


uméred and ninety-six and seventy-one one-hundredths feet 
(1796.71') ean ere Gistence of two hundred end twelve and 
SEVENUyjvnree! One=nuncrecuns see (212.73') having 2 chord 
ecsuivalent of two hunered and twelve end fifty-nine one- 
huncérecéths feet (212.59') on a bearing of North zero degrees 
taizty-efght minutes twenty seconds East (N 0° 38! 20" E); 
Uypeaieley lrokstelal four Gegrees cne minute fifty seconds East 

(x 4° 02" 50" E) and continuing elong the seid western limit 


ome S 


of Slock A, one hundred and eighty end ninety one-hundredths 


Teol us Oa cases) NunGred exndeciumcv ene sic 339.00"); 
Tere MOLES Sly ENO Conte aneLOnns Cme SecOuWeSce mim am iG 





Cl Siccok Ss, being chellescecescn >bececusverensernceauscencemor 
cone hundred end ninety-two end seventy-three one-hundredths 
feet (192.73) heaving 2 chore ecuiveleny of one hundred end 
minmety feet (290.00') on 2 bearing of North twenty cegrees 
forty-five sinutes thirty seconés East (N 20° 45* 30" E) to 


the seid point of comencenent; 
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Weer tos NOGSNe Ley pene sCOnvanuinsreloOmeguvne Saicunestesngissss 


nl 


OLeELOcKeApDeeneetee less CeSco> pec, Came, 
oF ash and fourteen one-hundéredths feet (70.24') havin 
2 chord ecuivelens of seventy end one  cne-nuncredcs 
(70.01) on @.dearing of North Sorty=three cesrees thirsyefour 
minutes forty seconés East (WN kgOn she hOUSS) 4 

Tesnes NhOren LOrvy—-nane cesrees soOrcyseanuves five s 
(3 hg° 40! 05" £) and continuing along the seid western lis 
Gus) Cne nlUnered Enda e2chuv etd ELeven: Cae-nomcs 


° 
feet (190.117)° to connect with the ‘northern: Limit thereos; 


THENCE Easterly along the said northe 





Delis ceOs 


being 2 curve to the right with radius of twenty foes (2 
hols, ee eee O.09! 
an are distance of thirty-one ang sixty ). 


r-three ONemhundre dens 
1.63') having 2 chord equivale Se a 

f32503") é uusvelent c? twenty-eishs ang baie 

four one-hundcredths feet (23.44') on a bearin 


="Z Of South a 


Stes 
five | esrees One Minute fifteen seconds Fast (Ss 85° 


Olt 15" =) r 





Eesterly enc continuing elong the s2ié northern jms 


he ls 


of Block A, being a curve to the left with radius of four 


hundred end nine end sixty-seven one-hundredths fe 


an arc distance of two huncred end sixty-four end nine 


one-hundredths feet (264.95') having a chord ecuiva 


two hundred end sixty and thirty-six one-hundredths tees 


(260.35') on a bearing of South fifty-eight degrees fourceen 


minutes swenty-five seconds East (S 58° 141 25" 5); 
THENCE South seventy-six degrees forty-six 
(5 76° 46 CO" E) and continuing along the sei2 nerchem 

l4mit of Block A, one hundred and twenty-five and eighty- 


ay v4 t Echo 
seven cne-nundéredths feet (125.57') to coonect with the north 
ezstern linit therecr; 


one - 24 
mori Sonth-easterly Eicoeecne said nortn-eastem = 


— 
octet Wiad on 

AOR Soe = no 
Slock A, being 2 curve to the right, with radius of & 
Block A, ais 

5 Sein ege tne 
hunéred feet (200 00') an arc Gistence of eignty-three anc 
ot + - ° 


sere 


<7 - ss = Neier e 
tuo one-hunéredtnas feet (83.02!) having @ chore equivel 


af 
sae 


aap ee 
£ eighty-two and forty-two one-hunérestns feet (é2.42 08 
(ors -soey~ aijlehe 
ree iat 
2 bearing of South sinty-four Gesrees fiety-two minures 
Ting 


rty seconés East (S 6° 52! 30" E)s 
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South thirty-three degrees one cinute West (S 33°02 "00" x), 
three hundred end seventy-five and thirty cne-hundredtns fees 
(375-302); 

ome me = weer in! 
desc’ North  fiftyeninercegrees. $F <i. ciane 


(N 59° 49! 00" WW), three hundred and four ane elsnty-tw3 sne- 


hun¢recths feet (304.82'); 


THENCE North thirty-nine degrees forty-se-en minutes West 


(N 39° 471 O90" W), two hundred and rifty-seven feet (257.90') 


mere or less to the said point of commencement. 


ib) : ; Aw. ass Simcucee the: 
cersin. perce! or sact ef land and premises situste, lying anc bemginthe TOM SUT OF Ticrts Yer: of 
in the County of YOr!: end bei.g compa~ c! 
Gi SiSc Of) WSOC fo (Steers te tte cms eroc) Poke ai/ 2c Si Orcs aC sm camera Ose 
may OG Messe percicwlerivy aesersped 2s Solvous: 


“PREMISING that the southerly limit of Block A according to Flan 7629 York 


_-has a bearing of North 83 degrees 25 minutes 55 seconds East (N83 25'55"5) 
| and relating all bearings herein thereto; 


COMMENCING at the most easterly angle of said Block A; 


“THENCE South 83 degrees 25 minutes 55 seconds West (s83°25'55"W) along 


|_ehe’ southerly limit of Block A afonesaid 360.46 feet; 


_THENCS Nozch 53 degrees 30) minutes 40 seconds West (N53°30'40"QW) along 

' the southwesterly limit of Block A aforesaid 188.95 feet to a pcint in 
the scutherly limit of Block A aforesaid distant 360.00 feet measured easter 
2long the sovtherly limit cf Block A aforesaid from the southwest encie ther 


. TEENCE North 40 degrees 33 minutes 50 seconds East (N40°33'50"E) 225.49 
\_feet t0 a point; 

North 33 degrees 01 minutes Eest (N33°01'E S75 OMseetmton es DO2 nc 
northeasterly limit of Block A aforesaid; 





southeasterly along a curve to the right of raéius 200.00 feet the 
chord ecuivalent of 160.00 feet measured on a course of South 29 Cecrees 
24 minutes 20 seconds East (§29°24'20"E) along the northeasterly limit of 
Block A aforesaid to the beginning of a curve to the left of racius 3679.96 
feet; 
| THENCE southerly along the are of said curve 433.88 which said é 
‘chord esuivalent to 431.69 feet measured on a course of South 09 ces 
54 minutes 10 seconds East (S09°54'10"E), to the point of commencemen 


,FOSETHER WITR @ Right of Way over part of Block A which said Right of 
Wey may be more particularly described as follows: 


COMMENCING aS a point in the southerly limit of Block A, distant 270.00 
feet meesured on a course of North 83 degrees 25 minutes 55 seconds East 
Qi sSo25 ssa) elonagucnerSe.d SOuUche= yim ce Grom the usOUuLhmescanss 
engle cf seid Block A. 

THENCE North 83 degrees 25 minutes 55 seconds Eest (N.82°25'55"C. ) 
cConcuneins ellons the soucnerly dimit of Slock A aforesaid Go.00s sees to 
the most westerly engle of the hereinbefore ceseribed parcel. 

THENCE North 40 degrees 33 minutes 50 seconds East (N.40°S3'50"E.) alone 
the northwesterly limit of the hereinbefore described parcel 235.49 feet 
to a point. 
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Pace 5 

Teese Mase 

_| TERENCE North 59 @esrees 4 tnut 
Sst ree 1ute - + ee -- 

.i point. 5 minutes West (N.5S°kO'W.) 255 ho feet to a 
ee ae 

Lo NCe OLS secs 5 

oust? Bie ese ania ices ems ¢s W 

: sclee. a step phic ~Vesecond 2 3°55 i 

Peeteapeehon Taree ee epaceccnae Vest (SUstS Sear ens 
cc * ae 


: , Aut amd Sincuran that 
. cemtais parce! of tract of land and premises situate, lying and being io the 


Borough 


of 


jessie Aryeh gs y SPASECEE DY COPE obs . si oHRE Bing compoees. of 
| 55 Plesk ’a’ according to @ DANE eCLAnatneeneoes< sme osaeee =Cs nS 
. ry Division of the East and West Ridings of the Ccounty of Yerk as 
Vise, tre wovunce=1GS 05 Wesen perce. On Jand say De Lore per. cusascy 





as fcllows:- 


SHRE:ISING that the eastern pert of the southern limit, of said Block “&’ 
rheas a bearing of iy Co Cecrees eco nb espe s, SACcCrcs ces-, Bas relating 
; 511 bearings herein thereto; 
oe 
Dam "= came 4s Sts Iden] ‘ o Oar or +‘ = 
abi et the South-West angle of the said Block 'A’; 
pri aay = Northerly along the western lirit of said Block ’A’ beins @ curtre 
to the richt with radius of 1796.71 feet an are cistence ci CVs e ree 
having a cherd equivalent of 212.59 feet on a bearing of North O cesrees 
S&S minutes 20 seconcs East; 
THENCE Korth 4 decrees 1 minute 50 seconds East and continuing along the 
seic western limit of Block ’A’, 180.90 feet to the beginning of @ curve 
to the right with radius of 330.00 feet; 
| SSENCE Northerly and continuing along the said western alibabing tops | alsin Aad 
being the lest described curve an are distance of 192.73 feet havinc a 
chora equivalent of 190.00 feet on & bearing of Korth 20 degrees 45 minutes 
SO seconds East; 
THENCE South 39 desrees 47 minutes 00 seconds East, 257.00 feet; 
THENCE South 58 degrees 49 minutes 00 seconds East, 302.62 feet; 
THENCE South 40 degrees 33 minutes 59 seconds West, 235.49 feet more criess 
+o a bend in the said southern limit of Block ‘A’; ; 
_TSSECE South 83 degrees 25 minutes 55 Seconds West, along the saic scuthern 
Jirit of Elock ’S', 360.00 feet more or less to the said point of 


; commencement. 


REE REREKKKEKRAKEKKE KEKE 














MORTGAGES 
MORTGAGEE Registration Date ané Number 
Montreéel Trust Compéeny Mazch 9, 1966 NY4804E5 
Lonéen Life Insurence Company March 20, 1972 NYP 6ai2357 
Lonéon Life Insurance Company September 23, 1965 KY 469560 
Kinross Mort¢age Corporation Jenuery 6, 1971 NY 567524 
(i) Monctreél Trust Company November 21, 1568 NY 547201 
(34) Berk of Montreal December 23, 196¢ NY S€9ECE 
(iii) Montreal Trust Company Kovemoer 5, 1968 hi Se 6i0S'S 
RRR KEAEE KEK EKREKO KEK RE 
BGREEMENTS 
(G39) hereement with Bayview Summit Development Limiteé, registerec Merch 
30, 1969 as No. NY557216; 
(ii) Aereements with Montreal Trust Company, recistered September 5, 
1667 as # NY519453 ené June 3, 1968 és ERYS274:98;; 
(iii) Aereement with Township of North York, recistered April 17, 196€, 
2s No. nNY492549. 
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the whele cf parce! CC-3, in the Register for Section M-675 


dmenced unser arth. pat25698 
































Regis. reset ant de Under Rereniry 4-972.7 | 
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24651 mess f — - - 
Le LS fea ee wees + 

27th Lossaivex L9v8 de the owner in fou sir7z) 
ee Of NSte —— Z- ems 
’ o- ' 
2 J2cch "Ss* om Blan we7é. (ereh Vera) revisseres $2 the Of! ; 
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Teranto, SaVino ANY EGlir TINS therefrwe that part ef Bloch “55° on Fle. We? ; 
\FART $ on a plan cf survey cf rewcre itn the sete Clfise ws he217S. 
— eae a ae an os pee ae <oee ee o s e = 


SerONe ore viOSkeau Grane 


es, 


M76, (Norm York) rertsieree in the Cirice of 






Teronto, cesigreted os FET 2 on w clan ef survey ef resors sr the pete OFF 


—— ee 











TETEDLT: Treat dert_ef Roonose Kost, forre-)y Lewrence Avenve, Ents, deine thet fir' 

















Oricina) Township ef Yorn 


, ens 104 tn the Townshis ef erts Tere, one dest 




















6 plen ct survey ef record ir the Office of Land Titties 6: Tessate, as hell TC. 
Se RE el 6 = 





As Go vhe Jends WRTESLY Desce ses: Sul secs ts ar enresene ir f&cor (ied ee 
4 scar cot pies Cat Gxt res 


sOrahY OF Sshala Gta rieht te eelntesn sts tesenssne plant presenzly extsric 





Pat & a, Fien Kel1 7, ond to place euch eécitiore) teieshorne Der. 4s st Gey resesre from tise 
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O Plan BA-1196 end BA-1197, under the Bornéearies Act. 
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MORTGAGES 


Mortgacee 





Recistration Dete nto prk 


: aSerrrel 4 


Loncon Life Insurance Company July 18, 1963 A 1186 
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VOLUSOE PaRCTI Y-1 Horie 3 

' ee ee Hier ; Pee ee eae wai — 2 oe 
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do phe over te fee siecle a ét 2 ; : 
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'Secties W575 : ered te the Cifies ef 








Sm catoss 6s, 
on Plan W975 “ 
OF BOTY YOLK over that part af seit Biocs F/cosigzares oo Fa jen 6 pias ef wemvey cf recers 





HB the sass Office ap 2-125), for the pumpoaes os eet owt ip 4-105732. i 
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Confecgeration Life Association Oczobes gs 
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= FARCE. P6246, om the Recistes fos Sass Seesie= 
trast Sees Rorcurh of ‘ 
5 oo © Beran 
he senanis of Tom Bloes *2e" on Flan ¥-742 (herth Yerkh) registered in the Office cf Lard Titles at Seronto. 
et ee ee 
‘ Pas £4~-/201 A wun EEE 
Deleted uncer Sept ban ln - 
Artliceticn acLIeee7 Pome Wnt ecescanies —_— 
be eb vw Sosa) ATT wguiovce as ———— 
eer “| aw BLT) Confoms —$$ 
——— SS | Pe oF! the bounewnry 
| Euttess to an easerent im favour of The Corperasson cf ste Treen: 
pA cee 
ee ‘ 765 3 - - ees + BPO ie - 
ce Seazts of herth Yerk over that part of Flock "S$" on Flan b-765 (herth York) recisteres in tne Cf fire = 
new fbovneas 


Sine Sine oee= tere. 
aN D-bd wm Conleme | Land Titles at Teronte: Lving besween the nertherty sims cf the sai? Eleck ance tine Srder pare. 





t 
' 
| 
b | act repetered 
s 


UBJECT TO Plan 54-1673 and Plan D641, unéer the Boundaries Act. 


AND SUBJECT TO Easement in favour of The Hvéro Electric Commission 


of the Borough of North York as set ovt in Instrument No. A €21¢35. 
exewrcrkeewrke akan eerkeeekeeern ened ek 


MORTGAGES 








Reaistration Pete ené Numter 
London Life Insurance Company jay 5, 1964 A 136856 
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lel thereto and perpencicularly distant 1$ feet satheriy therefrom amt “Sres the Fresuctien there. 


of; for sewers, ¢rains as eet out in Transfer B-165EC. Vise felic 2, Parcel 14:09 Sass Tera Fess 
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ane a j° - 5 vA 
KOmOavOren the CMCOuTeYy ) Ouconkwene wrevence Ca Covento, end 

Ton > CO : _c Sven & ne 
Betas Compose Or yall wOnmLoSS es Mero lO, IC plano enc: 26 
Sia is: a ne Bate pi let ls ela SD Bei os 
ene part Of LOVSucrand cose CCOnGanGmcOmen plc cf eGutn ene 
Registry Office. for the Resisiry Divisten of sate City of 
ae eee = Se nae : -~VeSeu.. - See -vy Ceo 
DORMS MwONCS NO Cre tL Ome emSenUursoCeS (bea nch me nemses vl] 

=e De> : 2 plpotnd aie pai <P copes 
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Mereseyao CO! Gu 2st, Sscsre- 


SReeconselcuelen Gaos lene Selesono ala beeriass tereim these= 


COiesWene Be. & POLNe ten cae SCUlweety same > Cf 2% 
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THE NCS eA iseSveSavenste or seid’ Loc 2: 
TS NCaeNOn cna ew OOINCO Sese, cacts S22c) nor ener 
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1a Lee ee LOMMCe uInODe One ZeOSS vO Gane sCaun aesccsn ems se 
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MOE LOL LsO0acG> Bees mone cs JESS) ve 
South Eastern engle thereof, being also the Nertn es 
of sete ies! 16; 

MreNC= 'Scesn 16°23" 20" Zest, eicus che =2sve=n 


distence of 155.29 fees acre cr less 


nts of said Los 16 
tomcnenccusn Sestecn engle therecf, being elso @ polny el SS 
Northern limit of Pleesent Soulevarc; 

THENCE South 73° 49' 40" West, along the hercnera 
limits of Pleasant Boulevard, 219.45 feet more o> tess +o 2 


points in the Southern lists of said Lot 20, distent 19.50 
‘g 


thereo?; 

THENCE North 16° 24' 20" Nest a cistance of 155.75 
feet more o> less to 2 point in the limit Setween SOS ies 4 
end 20, end distent 19.50 feet reesured westerly elons we 
Nemenesnidimac Ol Sea 


thereof; 
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Si Getis) Tones: (continvec) FAGE 2 
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AEN OD WSOC (So) OD CeO mee Sicigu comet enemas 


eommiVer te 
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wihee Litit, Seon fo. COneepormame Stes. 25.2; cee. 


saryil (HARRERDRG eta) SS ars Seheln SaSecas Grate C2 


a Macltloes as 
g2i6 Lov 2 

(oe KS 25: 39" oie ise ere Soa 

Mca CONVOL ERC CON COMMICSIC oN Ss Ono OmcceenSeae 


om less to the point of .conmencenen 


ct 


Tne Cacillac Fairview Corporetion Limiteé interest in-¢hese lenés ericec 
out of lease betweer Sun Life Assurance Company of Canada as Lesser 
and Aldon Developments Limited as Lessee, recistered Fetruary 1€, 1¢¢¢ 
as No. 72922E.M. and aemencec by Acreement recisterecd es No. 75356 FE.é 
on October 18, 1966. 

keene kkkewrde ee ere ewe eee eee ee 

MORTGAGES 

Mortcacee Recistratior Date ane NemsSer 
ee —_—_—_ 
Sun Lite Assurance Company of Canada October 4, 1966 WSIS cee 
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AGREEMENTS 


Notices oz Lease 
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=) : KV CANDESENGULAN that. Ces tasne porces 
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or tract 
lying and being 
in the County of York, 


re . ewe c é 
of land and premises situote, 


part of Lot Two (2), 

and Lots Sixteen (16) 
Glusive and part of Lot "GC", ‘Reg: 
1389 York, which said Surcet ial 


a5 


i 
stered Ul 
: SG 


’ Jasd ss e 
pesticulurly describec as Sol hems 

Agel ac thot the northerly linzi: of J.tnes 
Avenue as shown on thie said hesiatere tas Ni tes 
has a Scaring of nort): Seventy efcus evienes aes 
zero minutes cast, and that oll Shiga s mae oe 


herein are related thereto: 


COMMENCING at the north east corr.er On: 
of the said Recistered Plan 274: 











TEENCE westerly along the merth Limit oF tne 
said Lot Two (2), being the sou sexly limit of 
Rosehill Avenue, three hundred enc foriy-six 
feet (346.00'); 

wcy-four min- 


TEENCE south sixteen degrees, Tics 
utes, ten seconds east, one huncrs and sixty- 
five and eighty-three one-hundrest:.s feet (165.83') 
more or less, to the point in the south limit of 
the seid Lot Two (2), being the north linit of 

Lot “C", Registered Plan 13893 


NENCE westerly 2loné the north limit of the 

gaia Lot “C", four and twenty-seven one-hundrecths 
feet Cu. 27") more or less, to a point therein ¢cis- 
tant twenty-three feet (235004) meecsurec westerly 
along the said north limit from tae morth east 
corner of the said Lot oC wie 


THENCE south sixteen decrees, eleven minutes, ten 
seconds east, two hundred anc teenty-Tour and twenty 
one-hundredths feet (224.20') more or essai cone 


point in the eouth limit of the said Eot "OC", being 
the north limit of Jackes avenue, distant twenvy- 
three feet (23.00') measured westerly therealong 
from the south east corner of she seid Lot oC 


THENCE easterly along the said nerth limit of 
Jackes Avenue three hundred and fifty-two and e1g2t 
one-hundredths feet (352.06') more oF less, to 2 
point in the east limit of the said Registered 
Plen 1389; re 


THENCE northerly 210ng the said east limit of the 
said Registered Plan 1369, two hundred and twenty 
five and seventy one-huneredths feet (225, 70°) 
pore or less, to the north east corner of Lot 
Sixteen (16); a5 shown o7 the said Registered Fian 
1389, being tne south east corner Be Lot. tre (2)5 
as skown on the said Registered Plan 2743 


THENCO continuirg nortnerly along she e2st limit 
of the said Registered Pion 274, one hunered 
sixty-five feet (165.00') more orsess: bo: cB 
point of commencement. 
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Bocuse lCon es awes) = 
Ta heg—9 72 

ALL AND SINGULAR that certain perce) or tract 

of lend and premises situote, lying and being 

in the City of Teronto, in the Ectntw of (Yorks 
and Province of Ontario, being composed of a 

part of Lot Two (2), eccording to a plan file 

in the Registry Office for the Registry Div- 
ision of the County of York as Number 274, and 
now on file in the Registry Cffice for the 
Registry Division of Toronto, and of a TaSw of 
Lot "C", according to a plan filed in che soic 
Registxy Office for tse Res vsusy Waw sesies tof 

the County of York as Nunber DBS, sauaG? aise yon 
file in .he said Kegistry Office for :t~- Rejjis- 
TIN DINIs2I¢6n of Toronto, the bouscss cs Gc. tite 
saic porcel of land being described as CES UO WwS 2 
COMNENCING Vat Fae porntussne tie WO Cree Seat Cs 
Jackes aAvenvce where the same is intersected bv 
the westerly limit of lances expropriated by 
By-law Number 17447 of the Municical CxDicisa cos 
of the City of Toronto, the, said soins c= 
intersection being distant one hunered and 
twenty-three feet, two and one-helf inches 
(123'25") measured easterly along the seid nesih- 
erly limit from the easterly lizit of Yorge Szrcet; 


THENCE easterly along the said northerly limit 
of Jackes Avenue, one hundred and ninety-one 
feet, seven and three-quarter inches (191'72") 
more or less, to a point therein distant twenty- 
three feet (23'0") measured westerly thereon 
from the easterly limit of the said Lot oxic 


TEENCE northerly parallel with the saidc easterly 
limit of Lot "CC", two hundred and twenty-four 
feet, two and three-eighths inches (224'2-3/S") 
nmoOne OT Less) sfOuthemnorterlwelims.t) Of, the sare 
Lot “C", being also the southerly limis of the 


said Lot Two (2); 


THENCE easterly along the said soucherly limit 
of Lot Two (2), four feet, three anc ene-quarter 
inches (4'34" moseborpless, to she occas of 


intersection thereof with a line dra serallel 
with the easterly limit of the said Lez Two (2) 
ang distant three hundred and forty-six feet 
(346'0O") westerly therefrom meesured cn the course 
of the southerly limit of Rosehill Avenue; 


THENCE northerly along the said parallel line, 
one hundred and sixty-five feet, ten inches (165'10") 
more o> less, torthe southesly linsat of, Rosensall 
avenue eforesaid; 

HENCE westerly 2long the said southerly limit of 
Rosehill Avenue, one hundred and sixty-five feet, 
seven inches (165'7") more or less, to a point 
therein distant one hundred and fifty-four feet, 
seven and one-half inches (154'73}") measured 
easterly thereon fromthe saad .cesterty init of 
Yonge Street; 


THENCE SoUTherlyernpaestrcarcue Jane, ome hundcsod 
and sixty-five feet, eight and one-quarter inches 
(165'83") more or less, to a point in the souterly 
limit of the said Lot Two (2) distant one hundred 
and fifty-four feet, six inches (154'6") meusured 
easterly thereon from the said casterly limit of 
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Morac celts 


Trance Mes vert along eshe ‘Said LA ree 
of Lot Two (2) being also the norther 
of the said) Lot “C" tvency—-nine henes Cur 
and three-quarter inches (29'S2") isere or 2 
fo the point of anversection thercof wich a 
line drawn on a course perpendicular to the said 
northerly linit of Jackes avenue throuc!: the said 
point of commencement, the said point oF 
section being distant one hundscd and teuenty-Tovr 
teet, mine und one-quarter inches nas 

or less, messused easterly ‘therecm fF 
easterly limit of Yonge Streer;: 





ThouNCe] SOUcier LY wlons the Sarercsie esses: 
pendicular to Jackes Avenue, bein the westerly 
Jimit of Lands ‘expropriated “as cs exesaic 


hunésed and twenty-four Teet, tw 





we Ens 

inches (224'22"%) more or less, tic the £2 

of conmnencement. th 
Sur IoChe Op uLGrnOr: WAY tat cate tare ss aos to.) 

those now or hereafter entitled thereto cver, 

along and upon a strip of land ‘vo fee= six ance 
one-half inches (2'64") in perrencicuiar width 
Conprisiang the northerly one huncsec jexc) filtty— 

three feet eight inches (153'S") cf the westerly 


IN 


two feet six and one-half inches (2'6$") of that 
part of the said Lot Two (2) included within the 
limits of the said lands hereins¢efore described; 


AND SUBJECT TO THE RIGHTS in’) fevcursof the Munic= 
ipal Corporation of the City of tsrenic te enter 
upon, construct, maintain and cperete a sewer in, 
over, along and upon that part of the said lands 
hereinbefore described, more particularly described 


in two parts as follows: 


AULOASD SENGUIELR that, certaam react) Or Strap o2 
land being composed of part of tire saic Lot To @) 
according to Plan Number 274, e=<5 pert oF the se: 
Lot "C“, accorcéing to Plan No=ser 1365, tke said 
strip of land heving a perpendictlar ~Girl! Of ter 
feet (10'0") and lying five feez (5'0") on either 
side of a centre line and the procucticns of the 


ee 


same, extending from the southerly linit oF Rosen 
Avenue to the northerly linit of Jackes Avenue, eS 
which said centre line is more particularly descri 
as follows: 


COMMENCING at a point in the said southerly Anat 
of Rosehill Avenue distant two hundred and fitty- 
one feet, four and one-half inches (251'435") mees- 
ured easterly Shae from the easterly limit of 
Yonge Street; 


THENCE southerly in e straignt line three hundred 

and eignty-nine feet, eleven and one-guarter inches 
(389'112") more or less, to a point in the seid 

northerly limit of Jackes avenue Casitems wo 

huncred and Homie hes feet, eight end one-half? 

ancres (2435'S 5 ") measured easterly thereon frou 
the said easterly limit of Yenge Street; 


ALL AND SINGULAR that certain parcel or strip of 
land being composed of part of the said Tot Tro (2)\s 
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according to Plan Number 274, the said strip 

of land having a perpendicnlar width of ten 

feet (10'O") and lying five feez (5'0") on 
either side of a ccntre line and the proecuctions 
of the same, extending from the southerly Limit 
of Rosehilj, Avenue to a connecting Line herein- 
after cescribed, the said centre line being more 
particularJy described us follows: 


COLNSNCING pateran Doin GiewSitasl i ea ne ware ea feet, 
five and one-half inches (S$3'5)") sse2ser 

erly along a straight ‘line cenrect-: 
the saic southerly limit of Resci:ill -venue, es 











tant two hundred and fifty-cne fect, Fses und 
one-half incnes (251'45") mezsused ezsiesly ticreon 
from the easterly limit of Yeor,.: Stree > with a 
point in the said northerly lit of vecxes averue 
distant two hundred and forty-three Feet, eight 
ane one-halt inches (243 °6u") necasunec eaisive=l's: 
thereon fren tne said eesterly init ca soncge 
Street; 

BUSES ED Teleport) ans Sun BINGE Scie al » one 
hundred and four feet, eleven exc omemhelf inches 
(104'113") more or less, to 2 :cint in the saic 
southerly limit of Rosehill avenue CaStant Sas Ce 
huncred and thirteen feet, ten exd tnree-quarter 
incnes (313'102") measured eesteriy thereon from 
the saic easterly limit of Yonge Street; 


The eforementioned parcels cescribdec in Part Ose 
(1) and Part Two (2) being belcw the same plan 


Subway Lasement. 


RESERVING to the Toronto Transit Commission, its 
successors end assigns, out cf the eforeseic Lands 
for the structure, operation anc maintenence of 
the Subway presently constructed therein, that 
part of the said lancs herein cescoribecd naving a 
perpendicular width of forty-eight feet, four 
inches eae and lying twenty-fcur feet, two 
inches (24'2") on either side cf the centre line 
of a double track railwey extencing f=ca the res ti= 
erly limit of Jeckes Avenue to the soutnerly limit 
of Rosehill Averue, the seid part lyiné below 2 
plane having an elevation Of four Nuscreo and 
thirty-five and ninety-four one-hundreczins feet 
(435.94!) above the datun 2s established end in 
general use by the City of Toronto, where the seic 
plane is intersected by the northerly face of tne 
Jackes Avenue Bridge, the said plane having an 
elevation of four hundred and fifty anc fifty 
one-hundrecths feet (450.50') where it is inter- 
sected by the southerly face of the Rosenill avenve 
Bricge. 


The afcrementionec elevaticns have been estabiish 
by markings on the nortn side ef the west pier of 
Jeckes Avenue Bridge and on the west side ef the 
soutn face of Rosehill] Avenue Bridge by Speight, 
Van Nestrand, Werd end Ancerson - Cnterso Lena 
Surveyors. 


The said part containing by ocimecsuremcns eienteen 


thousand eight hundred and ferty-seven square 
feet (128,547 sq.it.) be the sane niore oF less, 
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(se SRSEecONMeLAcs, (Cenc wnued) 








Face 5 

erericacil lacy Paurwiew COrooLration LAmurea tinveresc in these l“enss aries 
ut cf twe leases between: 
)\=-Norch Anerican Life Asstvrance Company es, Lesser and Karwood Rest 
Limited asiLessee, reeistered Julv 8, 1964, as Now O8SECE.M.. anc smencec 
by acreement rec:stered eS No. 72261 E.M.; anc 
2) Teronto Trmsit .Commission as Lessor and Karwood Realty Limited 
ane Sam S2lvacéor Investments Limitecé as Lessees, recisteread ADril i, 
Joss) aseNo. 68239 BLM. and, emenced: tv acreement cecisrereceas 723¢_ E.M. 
ana which was the subject of a sub-lease recisterec és 7izZ63 E.M. 
RREREKRAKKRH KER eE KARAT RK KEK 
MORTGAGES 

Mertcacee Recistretion Dete Se INCaSee 
Seer ee ee eee ee EIEEEEEEIEE EE ESSESESS ESSENSE 
London Life Insurance Company November 5, 1965 ere eiaeg Siac 
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altchose acce! 
os i E - = pess. S or 
tract, +S of land and premises, situate, lying and being inthe Ci cS 
of TOrONvo, in the County cf 9 Virk 
: Srey 


POURS RETR 





Lots Muwters Twenty (20), Twenty-one (25) 





enc ‘Iwenty-three (23), end perts of Lots at Rae Secon ty (27), 
sventyteur (2), on the south side of Roctanseeaoiem ow DE sas 
Humber Twenty-four (z/) and perts of Lois nunbeSs pan arabe 

and ‘iwenty-five (25) en the noriu: side of sgn oa x ina add ears Ves) 

diy to a Flon filed in the lhezistry Office for she ite nege Bes bes 2 
NMunber 639 Yerk, which said parcel aay be Dose ese has HS eS 
as LTollows:- 3 ge Fare ae aa ae ee ge ok 





Cd oo lie lh Pa : 

BONCING ot an iron bur in the southerly limit of Noelsac:n 
& = . ° sos ‘3 eo Fi a z jee 
he northerly LIS. OL. ioc eine Loar (19) aicressic,, ci 

feet zero inches (5C'C") measured westerly therealong fron 

east angle of said Lot; 





THENCE easterly alone the southerly limit of Hoehameton avenue 
: venue, 





ae pf a z Se Zs: 
alor:; the noriberly lirits of Lots Xumbers Ninetee: (19) Hhaxenh ae) 
(lems (21), Twenty-two (22), Teenty-tiree (23) onc Neca Wee yt 
27 four insne EE A eae ee Zs 3 : ee a le 
7, Pour inssered and sixty-seven Heet One ard onc-nsls jnewes(cc7' i= 
more cr less, to an iron ber di the westerly lirit of Miviinson Averw. 
- ad as aiiis A OR Oye ew 


butane ion ee Spe es Ht +) oe 

as widened by Deed Ko. 4190 Merihn Voresto, said iver iur Being 2 
Ser \tge . 5 hy or a s . ra = 
seventeen Sect zere inehes (27'9") iscasured casterly were 
Nort west ain, te of Lor Bevtyetans (24) oforessnjd: 


afvewe 


SION wena e ian 
J 


ENCE southerly aleng the westerly limit of Rawlinson Avenue 2s 
wideneé, three hundred and eighty feet one and three-cuarter in 
(380'1-3/4") more or less, to an iron bar in the ACsenenly 


= 
Eglinton Avenve East as widened by By-law 12295 CHEV EOS Lone 
e 


week 


THENCE westerly 2@long the northerly limit of E¢linton Avenu 
wigeneé, one hunéred end ninety-one feet eleven and one-hali 
(192'11-1/2") more or less, to an iron ber Caste ncu Sevenct ==) 


fee+ zero inches (75'0") measured westerly therealong from the 
easterly limit of Lot Twenty-three (23) aforesaid; 


THENCE northerly parallel to the easterly limit of Lot Twen 
aforesaid, one hunéred ané eighty-four feet eleven inches ( 
more or less, to the northerly limit of the said Lot, being 
the sovtherly iimit of Lot Twenty-two (22) aforese2ic; 


SENCE westerly along the southerly limit of Lots Numsers Twenty-cwe 
(22), Twenty-one (21), Twenty (20) ane Nineteen (19) aforesaic, 
two hunéreé ane seventy-four feet ané three-cuarter inches (274' 
more or less, to en iron ber Gpstant fifty = 


& 
measurec westerly therealong from the south e 


1 


TiDNCED northerly paralJel to the easterly lim:: SaG a ra el 
“s ‘ =~ abuse: . + + . - 
Nineteen (19) aforesaid, one hundred and ninetr-.tve Pret 7ero 
incnes (195'C") more or less, to the point of ceva encesrent. 


h 


hree Teet mine inches 
Le eine, Of Lot. aiweiml y= 
2 


TOGETHER WIT! A EIGUT OF WAY over the essteriy = 
y . 
nion avenue lyin 


2 
(3'9") of the southerly cighty feet (SO') of tis 
three (23) on Plen 639, en the north side of E¢l 
to tne west of the lands herein described. 


Bry stebdecn LO A PCH OP “iy over the west en 


MRO CANE Yai ORCS OG | baleen 
Lrenes (3918) ak tlhLeescutter’s canhbtv feat (OMe of teat pea Of) 
Lot fwentlyeturec (23) co Flan $39 on the nerta SNC Ce Cae aap boanecns 
avemie sbove descrived. i 
ME sarlD THO hIGHTS OF WAY to ferw a connnon passegeway enc driveviy 
for the use of the owners und occupants of the lines en esther side 
thereef sud for all persons sutnorized by the is use tae sence. 


SlCGLY: Parts of Lots Muabers Zighteen ( 


<a 
al sia Minecteen (19) 
on tne south side cf Nochaupton AveEMe, occo 


df 
EE LE ATos ge Lod 


2 iz 
in whe Registry Cfrice for the City of Yoromto t= unter 659 Yor, 
whieh ssid psrcel may be more yerticularly Gescrivec os Follows: 


PRENISING thot the northerly limit of Bylinton avenue sist hus 2 

becring cf north seventy-four egrces zero Minutes, zere se 

eyst (NZ CO'OO"L) ond relating; all bearings herein thereto 
4 


Cc 
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8). \EANETONSEOCS= (eonSimued) Face 2 





COM MUNCING at an iron ber in the southerly lirit of Lot Mineceen 


(19) sforesaid, cistont fifty feet zero inches (50'C") mecsused on 
Dd covrse soutn seventy-fous Cecrecs zero tirce minutes west 

a weJong the southerly limit of seid Let frum the south 
Cust ancle ti:ercol; 





cS north Siftecn dcjrees, Sosrtyenine minutes, zero seconds west 
(N15 59!00"N) parollel to tie custerly limit of Let Nineveen (19) 
afaressid, Lorty-Live Leet three inches (45'3") 10 an dixon Lor; 


THOUNCT south seventy-Jour devrecs zero three mi:utes west (sey agus 
YParulled to the southerly Limits of Lots Nineteen (19) und cistte 
le) sforesaid, cightyenine Leet sax ond one-lhalt dachnes (49'u."} 
to tise ewsterdy Jimit of Mount Pleaosunt Road as widencd Sy City of 

Vorento Uvelaw iaunber LISI; 
Ties; south (wentysore Cogrecs Lortyctwo mirmntres cast (so7 ra 
Mslom: the wZoresnid widcnued bticit Vortv=five Leet Vaur are 





Gets 
dacces (i545) more cr less, 19 an tren bar gn tie southerty bi 
OSM Licht got piatiecon (ita) is 
Vie. nortin seventy-Your Geurces zero threc minutes oust (27% 194.) 
Ado; the southerly Jivits of Lots Si¢htecn (16) and sineteen (1-1) 


-,¢ 


ereresaid, cinity-five Poet ten sud aue-quarter jnaears (25°11) were 
Or less to the potimt of ecaniieme cnet. 
Raeveekekkerkaekekewktwkkkeerkekaekenw 
MORTGAGES 
Mortcacee Recistration Date ence Number 
ESL SS Ni i a egg A UE OSS 
Lonéon Life Insurance Company Janvary 19, 1968 102635 95.6. 
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- ° 
. . 
. 

ce 
en AL 





ate 
we ° pall (ac Sarce: Che 
= € Jens and : : : S Seine 3 ; 
tract of land and premises, situate, lying and being in che 
of Tesonto, 


as che Counsy ics MS, 





211 of Lots One (1) to Twenty-one (21) inclusive. = 








ece Rel ere one = 
deteced Pisn 1486 York, all of Lots Eleven (11) to ide Ce aaes (2 y 
inclusive onde part of Lot Ten (10), Block Three, accoré:ns io re-- 
gstered Plan 553 Yerx, which saic¢c percel may be more partiegieri+y 
Gescribed as fo)lows: i 
PRT SING eho © allie Teasiwcrl x, BES Oa MCa CeCe ee Sauber Or 
Plan, 553 Yerk has a bearing of nerth sixtcen cesrecs, west cuc so- 
lating all bearings herein thercto; 
COMMENCING at the south east angle of Lot Twenty-one (21), eccording 
to s2id Plan 1486 and being also the north easterly angle of whet 
parcel of land designated as Part One on a Fian of Stswengos. ~clcsc 
in the Cffice of Lend Titles at Toronto as R 262] es marnec by x 


eat cross in concrete; 


TREXCE north fifteen derrees fifty-eight minutes forty scceoncs weer 
along the westerly limit of Oakmeunt Roac, being along ine ¢ 
linits of Lots Twenty-one (21) to Two (Cae ncanrssageq iliac ale cou : 
in all Eight Hundred and Fourteen feet Six inches to #1 a>on bas 25: 
the north cast angle of Lot Two (2) aforesaid, accordin; to sai 
Plan 1466; 


Sow eT nee fences 


and Ninety-nine feet Two und One-half inches to an iron 
the norih west angie’of Lot Twenty-four (24), Bloc!: Three, Flan 
553 York; 


THENCE sovth sixteen Gegrecs, zero minutes, zero secones enst, 
Eight Nundred and Twenty-two fect, Five inches alenr the cesierliy 
limit of Pacific Avenue, being along the westerly linits Ci Lots 
TDrenty-four (2%), Twenty-three (23), Twenty-two (22) \Sisxente—onc 
(21), Twenty (20), Nineteen (19), Eighteen (18Y, Seventeen 27), 
Sixteen (16), Fifteen (15), Fourteen (14), Thirteen (Sie enelve 
(12), Eleven (11) and part of Lot Ten (10), Block Three, Plex 


Pues 
553 York, to en iron ber in the westerly amit. of wot ren (0) 
@istant Twenty-eight feet zero inches meesurec sourrerly cheze= 
along from the north west ancle Of Lot nen a( LC )\ieene id iron 


séid 
ber being the north westerly éengle of that percel of lena 
Gesignated es Part One on @ Plen of Survey Of Precore ani 
of Land Titles at Taronto as R 2621; 


THENCE north seventy-four degrees, thirteen manutcs 
e2st along the nertherly limit of said Part Cne, 
Eundred ance Thirty-one feet Three-quarter inches a} om be 
the westerly limit of Lot Twenty-two (22), @ccomca:. 4 0 Rygbicy ee 
1486; : 


TEEXCE north fifteen degrees fifty-nine aon 
still along the linit of Part One of said P 
Nine anc One-cuarter inches to en am Des 
of seic Lot Twenty-one (21), according to 





TEENCE north seventy-four cegrees twenty -Sawe manus e: POmey Secenies 
enst along the southerly Jinit of s2id Lot Nenty-i1e Cae Plea 
1486 York, and being still along the northeriy Qt cules $en0 Part 
One, Pla:: R 2621, 3 Gistance éf One Hunered and sintveei mh. aeet 


Cne inch to the point of corsuencemcent. 
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EN PARK FLACE (Continveéc) Pace 2 


eeeektieerweaer reek e rr tek ekeew eee 


Mortcacee Recistiration Date aac Nenser 
oe ese emu Neg oes 
Loncon Life Insurance Company June 27, 1966 POMS Ue Wears 





PIRSTLY: All ané Sincelar that certain parce! or tract of laze enc 

Premises situate, lyine and being in the City of Torento, in the Monies S35 
£ Metropoliten Toronto, and seine compcsec of the whole cf Loss 7 

through 28, both inclusive, ané the whole of Lots 33 through §2, boca 
inclusive, and part of Lot 29, in Block 2, accorcins te Plan $53 reciszere= 
in the Land Reaistry Office for the Registry Division of Toronto, ene 

being Gesicnated as PARTS 1, 2 and 3, on a reference plan filed in 


the saicé Lané Registry Office as 63R-835 


SECONE=¥ The whole of Parce] 29-1-2 in the RECISSES TOY CEGtI Ones s ss 
Deing 


Ia the City of Torento, in the Municipality of Metrere 












TREY BOSSE. 
fernerly in the County of York, and being ail of Lezs iC, SO ge Sek 
and part of Lot 29 in Block 2, es shova en Plan 533 fiveds saree 
Registry Office for the Registry Divisicen of the Ze WE Sia, ates 
of tne County of Yerk, now the Registry Office fer OE ROP CRS i 


and designated as Parts 1, 2 and 3 on a plan of surv 
filed in the Office of Land Titles at Toronto as ‘Yiun 


HERRERA TER 
LEASEHOLD INTEREST ONLY 


The interest of The Cadillac Fairview Corporation Limited in Lot 
ance 52 and parts of Lets 8 end 51, in Block 2, Plan 553 Gesicnat 
as Part 1, cn said reference Plen 63R-835 is a Leasehold Interest é 
out of 2a lease with the Municipality of Metropclitéen Toronto, netic 


Pee oles 
€ 
of which is registered Janvery 22, 1973, as instrument No. MINS 15 6 Se 


keke eeekeeereeeeeee eee tews dene 


MORTGAGES 
Mortcacee Registretion Dete EncuNesTSes 
aa mo Se nd 
Loncon Life Insurance Company April 19, 1968 4239766 
CECE CaN we 
Lonéen Life Insurance Company February 7, 1974 CT467¢4 
i (AS1LESCE) 


waerererkeer eek rere keke eee eee 





w Sten Toronto, recisterec 
Ver lO muon 4,meSmlns 
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ALL AND SZNGULAN th2¢ certain pascel o> tract 


of lasd ane premises situate, lying and be 


me an the Cs¢yv 
Of "Tosonto, in the Municisality of Metsess 2 
and being composed of parts of Lots 12, 13, 14, 15, 16, 
17, 18} 19 and 20"and parts of LotsessS anc 47 anc ali 
of Lots 39, 40, 41, 42, 43, 44 ané 45 all in Block 1, 
accer@ing to a Plan filed in the Land Recistzry Office 
for the Recistry Division of Toronto Bercughs as No. 553 
the boundary of the said parcel of land may be moze 
particularly Gescribec es follows: 


PREMISING that the east limit of said Block 1 
of said Plan Nesber 553 York, being also the we 1 

of Eich Park Avenue, has a bearing cf north sixteen 
zero minutes, zero seconcs west (x16°00'00"%) ané re 
all bearings herein thereto; 


COMMENCING at a point on the west limit of saic 
Lot 46, Gistant two huncred and thirty-nine and fifteen 
one-hunéreéths feet (239.15') measured northerly along the 
east limit of Quebec Avenue from the southwest ancle of 
Lot 50 in saié Block 1 of said Plan Number 553 York; 


THENCE north fifteen cegrees, fifty-seven minuves, 
fifty seconds west (N15°57'50"W) alone the said east linit 
of Quebec Avenue, being also the west limits o£ saic Lots 
46, 45, 44, 43, 42, 41, 40 ané 32, in all a distance of 
three hunéreé and sixty and eighty-five one-hunérecths feet 


(360.85') more or less to the northwest ancle of said Lot 39; 


TEENCE north seventy-fcour cegrees, twenty-eicht 
minutes, fifty seconés east (s74°28'S0"E) zlon¢e the ner=t 
limit of said Lot 39, one huncrec and fifty-nine anc sixty- 
five one-hundreéths feet (159.65') more oz less to the 
northeast angle thereos; 


“ THENCE south fifteen cegrees, fitty-e3 
zero seconcs east (§15°5@'00°E) zlong the e2@ 
said Lot 39 eight one-hunéreéths of a foct ( 
less to the northwest ancle of said Lot 20; 


TEENCE north seventy-four ceczees, ineteen 
minutes, ten seconcs east (74°19'10"E) along the ne=tn 
limit of said Lot 20, ninety-nine anc fifty-seven onen 
hunéreéths feet (99.57') more or less to its point of 
intersection with a line parallel to the aforesaic west 
limit of High Park Avenue, cistant one hunéred feet (100.00') 
meesured westerly therefzem anc perpendicularly thereto; 


migiayerere 
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~2C.. GREXADISA SCUARE mr Xe (continveé) 





TEENCE south sixteen cesrees, zero minutes, 
zero seconcés east (s16°00'00"=) alons the last describes 
parallel line, two hunézed and twenty and seventy- 
one-hundrecths feet (220.78'); 


eich: 


THENCE scuth seventy-four sate hd s@r0 Tiasses, 
zero seconzs west (574° O00'00"W) Seventy-nine ané seventy- 
three one-hunézecths feet (79.73'); 


TEENCE south sixteen Gecrees, zero minctes, 


zero seconés east (s16° 09'O00"S) and saralle!l with the 
saic west limit of Eich Park Avenue, cne hunéres ané 


eichty-seven and sixty-one one-hunéredths feet (187.61'): 


’ 
TEENCS SOven Adal eg pay CS Ze=Onrs 
zero seconés west (s74° 00'O00"W) seventy-nine and seve 


three cne-hunéreézhs feet (79.73') more or less to 
point of intersection with a line parallel to the atcres 


3+ 
=e 


uw 


ei 
Quebec Avenue, distant one hundred feet (100.00') measures 
easterly therefrom and perrendicularly thereto; 


wre 


THENCE north fifteen decrees, Sizty-seven minvtes, 
fitty seconds west (s15°57'S0"W) along the last ce 


ese=< Seq 
rezecths 
feet (49.44') more or less to its point of intersection 


parallel line, forty-nine ané@ forty-four one-hy 


with a line crawn from the said point of commencemen+ on a 
course of north seventy-four decrees, two minutes, ten 

3 ° 
seconcs east (N74°02'10"E); 


TEEN des seventy-four Gesrees, two minstes, 


ten seccnés west (574° 02'10"W) alone the last Gescribec 
line, one hunéred feet (100.00') more or less to th @ 
point of commencement. 


The hereinbefore Gescribed parce! contains ky 


ac Smee suren vent 86,240 scuare feet more or less. 


kerk ekeedeekeke eee ree ere eee eee 


MORTGAGES 

Mortaecee Resistration Dete and Numcer 
a Se Lee I Se ee CNG 
Lonc¢en Life Insurance Company Septemder 11, 1968 106745 W.T. 
SSCONc ay, 
(2) BLL AND SINGULAR that certain sercel or tract 

cf lane ané premises situate, lying ané beine in the City a 

of Toronto, in the Municisality of Metresclitan Torento 

Parts 


ené being composed of of ts 46 to 50 inclusive in 
Elock 1 accoréing to a Plan filed in the Lend Recistry 


Office fcr the Recistry Division of Torento Borovuchs as 


Gist< 
c2s 


No. 533 York, the boundary of the saié sarcel of lané may 
be more particularly Gescribeé as follows: 
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(2) 


GSRENADIER SQUARE (continued) 


ALL ! AND SIUC SULAR thet certain parcel or tract of lanc enc prenices, 
situeve, lying 2: ad being in the City of Torento, in wn2 Comty es 
Yor: and Pr ovence rer Ontario, and being ecaccses of Fares CO XN 
16. cor20 Avielustve"sn Elocs 1 according to a Flan files in the Regis< 
Office for the City of Torento in the western Division es Wucter 553_ 
t (a % a parcel of land say be core particular: 

York, the boundary of the said pé- 
cescribed es follows: 

PREISING thet eae east lirit of said Bleck 1 of the seic Flan hunber 
292 York, being also the west limit of Hign Park Avene nes = cee: he 
cf ierth sixteen degrees zero minutes zero secencs west (nm. 16°00: Co" 
end relating all bearings herein thereto; 

COMMENCING at the north-east angle of said Lot ZO, being also a pons 
on the said west lini of High Park Avenue; 


Poco PNGEeNes Sie, eascus 
O= S226 5225) No es 555 vork, been 


Eich Park Avenue, has a bearing of 


LTS CE (Salcvsrosx 1 
Sie SCoshenwes= lies race 


orth sixteen éecrees 


N 


all beasincs herein thereto; 
COMMENCING at a point on the west linit of 


Lot 50, @istant nineteen feet (19.00') mezserecé no 


| 
ct 
Me 
o 
" 
i 


there alens from the sovthvest ancle thereos; 


TEENCE north att sa cecrees “fifty 
fitty secenés west (N.15°57'50" W.), along the west Iisies 
of said Lots 50, 42, 48, 47 ané@ 46 beinc also the 


limit oF Quebec Avenue, in all a cGistance cf 


=seven minstes 


ts hunéztes 
ané twenty anc fifteen one-hunéredths feet (220.15') 


Bees 


THENCE norts seventy—four decrees two min 


nee 


ero minutes zero seccnds west (ko ier OO" OO"N Jeans Lee zs ine 


es 
ten seconées East (n.74°02'1 “E) one hundrea@ feet (100.00'); 


TEENCE south fifteen decrees fifty-seven minutes 


Sooke 


fifty seconés east (S.15°57'50"z) anc parallel to the saié 
west limits of Lots 46, 47, 48, 49 and 50 two hunéred ene 
twenty and eighty-five one-hunérecéths feet (220.85') more 
or less to its point of interesection with a line ézawn 
from the said point of commencement parallel to the szié 
south limit of Lot 50 on a course of north seventy-feur 


8 : - ¢ ° Sint 
degrees twenty-six minutes ten seconcs east (N.74 26'i0" 


TEENCE scuth seventy-four decrees twenty-six 
minutes ten seconcés west (S.74°26'10"K), alons the last 
Gescribeé parallel line, one henérecé Feet (100.00') to 
the point of commencement. 


8 The hereinbefore described parcel contains ty 
admeasurement 22,050 scuare feet more oz less. 


mee 


TRENCE SOUT? severty—four degrees nineteen manutes ten sec onds 


West (S.74 


£); 


henerea feet (100.0C) more or less to its point of intersection 


wi 


Cis 


*ent one nmuncred feet (100.00) measured westerly therelrca 


perpencicularly thereto; 
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19°10"W.), along "che north limit of said Lot 20, one 


th a line parallel to the saic west Limit of paced Parx Avertuc, 


-- 


Fbeley 


nis) GFENADIER SQUARE (continued) 
—_—_—_—_—_—_——————— 
H sixteen Cecrees zero minutes tero seconds Eas+, 
E) aleng the last cescribeé parallel line, two huss ee 
Mey anc sevencs-e.chs one-hcund<ecehs feet (2 20. 78'); 


RENCE NORTH seventy-four decrees zero minutes -ero seccu-3 ES 
N74-00'00"E), one hundred feet (100.00') more or less, ross 
on the said west limit of Hich Park Avenue, @istant xo hundred c: 
twenty and twenty-two ore- hundredths feet (220.22') measzrec sout xy 
thereal eng from the saic north-east ansle of Lot 20; ? 


ese 


TERENCE NORTH sixteen cecrees zero minutes zero secen=s West ("15° 
along the said West limit of Eich Park Avenve, two hunéred and te of 
twenty-two one-hunéreéths feet (220.22' \etogthe saié soint of 
commencement. 


The hereinbefore cescribecé parcel of land contains by admeasurenenc, 
22,C5C scuare feet more or less. 


SReKeeeeekr ketene eee eke ee 


MORTGAGES 
Mortoagee Recistration Date and Nuemser 
he Monaren Life Assurance Company August 26, 1569 UOSeOS owe tT. 


keeeedeevrke eee eke eee eee ee 





ch ALL AND SINGULAR that certain parcel or 
tract of land and premises situate, lying and being in the Cit 
of Toronto, an the County of Yerk and Province of Ontezio, ens 
being comresed of parts of cs &, 12, 13, 14, 15, 16, 47, 46 
and 50, end’ ell cf Lots: 2) 910 andell, an Blockms eceo=éing.< 
plen £..led in the Registry Office foz the City ct Toronto in 
Western Division as Number 553 York, the boundary of the said 
parcel of land mey be more particularly Gescribed as follo-s: 


REMISING that the east limit of said Block 1 of said flan Nurkex 
553 York, Being also the west limit cf Hich Perk Avence, hz 
bearing of North Sixteen Gecrees, zero zero minutes, zero 
scecones West and relating all beerings herein tnereto; 


s 
ocr 


COMMENCING at & point on the said west limit of Hish Park 
Avenue; distant 220,22' meesured southerly therealong fron 
the north-east angle of Lot 20 in said Block 1; 


MENCE South Seventy-four degrees, zero zero minutes, zero 
zero seconds West, 179.73'; 


SENCES South Sixteen decrees, zero zero minutes, zerz 
seconcs East and parallel with the said west limit cz 
Park Avenve 167.61'; 


re 
wm of 


10) 


tien 


TERENCE South Seventy-four decrees, zero zero minute:, sero 
sero seconds West, 79.73' mere or less to its scint sf inter- 
section with a line parallel to Quebec aYEEEE: @éxstans 190500" 
meesured easterly therefrom and perpendicvlarly thereto; 


SENCE South Fifteen decrees, Fifty-seven minctes, Fi 
seconds East along the last described line, i72.41' r 
“+ less to its point of intersection with a lire perallel to 
the sovth limit of said Lot 50, distant 19.C2' measured 
northerly along the west limit thereot foom rts sexth west 
> Se eangle: q 


THENCE North Seventy-four decrees, Twenty-six minutes, Ten 
seconds East, along the lest éescribed parallel line, 59.71' 
meze os less to cee east limit of said Lot 50; 
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Ce GRENSDIER SQUARE (ccorcinvedc) Pace 5 


—— 


T==NCE South Sixteen decrees, zero one minctes, zero zero 

Seconds East, alone the west limit of said Lets § anc &, in 

all a cistance of 29.00' more or less to a soint thereon, cis 
‘tant 20.00' measured southerly therealong from the north-west 


ansle of said Lot 6&; 


sNC North Seventy-four decrees, Twenty four =minctes, sero 
zero seconcs East end parallel to the north iinit ct saia Lot 8, 
199.86' more or less to the said west limit cf Bich Ferk 


Avenue; 

HENCE North Sixteen degrees, zero zero minutes, cere sero 
seconds, along the said west limit of Hich Park Avenrxe, 

399.88' more or less to the said point of commencement. The 
hereindefore Geserided parcel of land contains Ly ecneasurerent 
65,240 square feet more or less. 


weekkereerkteeekaeektekewkeeeaeeekene 


MORTGAGES 
Morsoecee Recistration Date  ané Number 
MOmiciCle GiC.Cr Eee tae Sh srt ental Se Be eS 
The Rovel Trust Company December 18, 1967 105149 W.T. 
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ii and Singular those certain parcels or tracts of lané ané rremises 
Sittate, lving ane being in the Borosch ef York, in the Municipalicy 
of Metropolitan Torento and being composed of: ; ei oa 
Fane P Bee ey 
All of Lots Three Hundred and Eighty-eigh: (385), Five Hundrea and Sixev- 
five (565), Fave Eendred and Sixty-six (555), Five Hun¢red anc Six egies 


(567), Five Hundred and Sixty-eight (568), Five Hunered ana Sixtyenin 
(569), Five Hundred and Seventy (570), ‘Seven Kundred and Eleven (722) 
Seven Hundred and Twelve (712), Seven Hundred and Thirteen Gas Beves 
Eundéred and Fourteen (714), Seven Hundreds ans Fifteen (Gas 8 Fic, peewee 
an? Thirsty (530), Five Hundred and Thirty-one (531), Five Essered ana 
Thizty-tvo (532), Five Eundreé and Thirty-three (533 4 
Thirty-four (534), Five Hundred and Thirty-five (535 


» Five Eun¢re 
» parts of Loz 


..., hree Eundred and Eignty-seven (387), Three Exnered ane Fighty-n: e (38 
.¢',,{th>ee Hundred and Ninety (390), Three Hundred and Ninety-one (381) Him pe 
:+:+ Hundred and Ninety-two (392), Five Hundred ang Twenty-nine 525) Pie 
‘ ,, mene red ana Thirty-six (536), Five Hundred and Thirty-seven (535) woe 
., ‘Hundred and Thirty-eight (538), Five Hundred and Thirty-nine (539) rice 
*. Hundred and Forty (540), Five Hundred and Seventy-one (571), Seven Hun: 
st ttang Ten (710), according to Plan 1775 York, registered in the Reniec 
: ¢ sO0ffice for the Resistry Division of Toronto Boroushs an3 York Sears : 
‘“ “formerly the Registry Division of the East and hes: Ridings of the ean 
seeesof York, and part of Castlefield Avenue, as shown on s2id Plan Late) Yor: 
, Mow closed by By-law 451 of the Borough of York, and part of Lyon Avenue 
~ @s shown on seid Plan 1775 York, now closed by By-law 737 of the Bercus: 


-., of York, designated as Part One (1) on a Refer 
-'. Said Registry Office as Plan $4R- fe 


SSC OND yes 

.-'The subsurface of Lot Three Hundred and Fighty-six (386) and parts 
Lots Three Hundred and Eighty-five (385), Three Hundred and 
Eighty-seven (387), and Five Hundred and Forty (540), according 
to Plan 1775 registered in the Registry Office for the Registry 
Division of Toronto Boroughs and York South, formerly the Registry 
Division of the East and West Riding of the County of York, desig- 
nated as Part Two (2) on said Reference Plan being all thet part 
of Part Two (2) lying below an inclined plene, the eastern extrexicty 
of said inclined plane having an elevation of six hundred and 
sixty-seven feet (667.00') geodetic datuz and the western extremity 
of the said inclined plane having an elevation of six hundred ane 
sixty-five and thirteen one-hundredths feet (665.13') (the said 
plane being the top of the nine inch (9") roof slab of the upper 
besement gar2ge). j 


Diino etre 

The subsurface of part of Lot Five Hundred and Forty (540) eccord- 
ing to saie registered Plan Number 1775 York, designated as Part 
Three (3) on s2ic Reference Plen 64R- [41.9 being sli thst part 
of Fart Tnree (3) lying below an inclined plane the north east 
extremity of said inclined plene hsving an elevation of six hunéres 
and sixty-seven feet (667.00') geodetic datum, the south east 
extremity of the said inclined plane having an elevation of six 
hunéred and sixty-six end fifty-four one-hundredths feet (666.54') 
geotetic datws, the north west extremity of said inclined plene 
heving an elevation of six hunéred and sixty-five and thirteen 
one-hunérecéths feet (665.13') geodetic detum; the south west 
elevation of tre said inclined plane heving an elevetion of six 
huncred and sixty-four and sixty-seven one-nundredths feet (664.67') 
Eectetic datum (the said plene being the top cf the root slab oF 

tne upper beserent eats 
aS te sll of the lands firstly, secondly, and thirdly above des- 
C=a bed: 


covenants ane conditions of a certain Agreement dated the 19th 
Gey of April, 1971, and made between Cadillac Development Cor- 
poration Limited, of one part, and London Life Imsurence Conpesy;, 
of the other part, beet : = 

es — Sai Roca 2e TrVvve. 


eer cf rearey = 


SUBJECT TO AND TOGETHER WITH the burden and benefit of 211 the 
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ale ROSESURY SOUVARE (continues) 
RARER REKARAKEAARKEEK KK ERATE 


Mortcacee Recistration Dace 


ee 


Lonéen Life insurance Company Sestemder 14 
York 


RAKE EKKREARK EERE ee 
AGREEMENTS 


Notice ef Leases 
Acreement with London Life Insurance Company, recistzeé November 


pink ss 
a -_frtie 
as No. 572060 York 
REA RAREKENAKRKEKEKKEKK EWEN EE 
isiare se parcels cr 
tract of land and premises, situate, lying ané being inthe City ef Torcncto, 
xa and in the Borough of York, in the Ceunty ci Mork, 


ene een at 
Seng composes &- 


FIRSTLY: 





all of Lots One Hundred and Ten (110), One Hundred and Eleven (1721), 
One Eundsed anc Twelve ne) 5 and parts of Lots One Nuncrec anc Nine 
(109), One Eundred anc Thirteen (GELS), One Eundred and Feerteen (i215), 
and One Hundred and Fifteen (115), according to Plan/ 2423, Yerk, zesgis- 
tered in the Registry Office for the Registry DAVISON Catscne CaLy Of 


Toronto, and all of Lots Two Hundred end Ninety-nine (299), Three 
Hundred (300), Three Hundred and One (301), Three Hundred and Two (302 
Theee Hundred end Three (303), Three Hundred and Four (304) and Taree 
Eunered and Five (305), Three Eundred end Eignt (308), Three Hundred 
end Nine (309), Three Hundred and Ten (310), Three Hundred ard ElLeven 
Ci) Three Hundred aznd Twelve (Sie) a Three Vicndsed Vendietiise vec. (527 
Three Eundred end Fourteen (314), end Taree Hundrec and Fifteen (357% 
and parts of Lots Two Hundred and Ninety-eight (298), Mice eo enemec ac: 
Six (306) and Three Hundred and Seven (307) @ecerding ‘to Plan (1769 Ye: 


=i 


registered in the said Registry Office and part of Lot Seven Huncrec 


Registry Office for the East and West Riding of the County of York anc 


oz 
designated as Parts One (1), Six (6), Seven (7), and Eight (Saige on 2 
‘Reference Plan deposited in the Registry Office for the Registry Div- 
ision of the City of Toronto as Plan RD-205 and in the Registry Office 
for the East and West Riding of the County of York as Plan RS-1C75. 


SUBJECT TO AN EASENENT in favour of the City of Toronto, over, 2long 
and upon parts of Lots Two Nundred and Ninety-eight (298), Taree 
Hundred and Eicht (208), Three liundred end Nine (309), Teree Hundred 
and Ten (310), Three Hundred end Eleven (39 3.). Three Hundred and 
Treelve CAN Three Hundred and Thirteen (ene Three Hundred and 
Fourteen Cale and Tnree Hundred and Fifteen (315), sccoréing to 
seid Registered Plen 1769 York, and parts of Lots One Sundsred arc 
Ten (120), One Hundred and fleven (SSE es One Hunéred end Twelve 
Peto One Hundred and Thirteen (113), One Hundred end Fourteen 

114) and One Hundred end Fifteen (115), eccoreing to said Regis- 


tered Plen 2423 York, designated 2s PART SIX (6), on said Reference 
Plan. 


SUBJECT TO AN BASEMENT in favour of the City of Teronto, % 
Telephone Company of Canada and the Toronto Eveéro-Electric 
-over, along and uson parts of Lots Two Bundred and Nine wee 
Tieee Hundred and TFignt (308), Three Huncrec end Nan (2 
Hundred and Ten (310), Three Hundred and Eieven Cs\atgsle) eg ace: 
anc Txelve (312), Three Hundred and Thirteen (S797? tecee 
and Fourteen (314) and Taree Hundred ard Fifteen (315), ec 
to seid Registered Plan 1769 York, and parts of Lots Cne Hund 

Ten (1110.4 One Hundred and Eleven (ESTE ry fe One Euréred enc Twelv 
One Eundred end Thirteen (113), One Hundred and Fourteen (az) a: 
One Eendred and Fifteen (115), according to seid Registerec Plen 
2423 York, designated es PART SEVEN (7) on said Reference Plan. 


— 
77 
‘7 


ve fe 

« 
Wynn be 
i ~ 


5; oe UI 
te 


bye 
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. Ecenyt Vv: 
—a een 


the surface of part of Lot Three Eundredc and Seve- C3c72) ecces2i= 
to said Registered Plan 176° York, beings Gesignavec as FART Two ( 
on saic Reference Plan, being all that part of PART Tro (2) Lyne, 
adove a horizontal plane having an elevation of five Runcsed and 
sixty-eight feet (565') geodetic datum (the sai¢ plene being the 
top of the new nine inch (9") roof slab of the uprer> basement ge2rz¢ We 


PP rSG5 te) OYE 


J 


Nine (106), One Hundred end Thisteen (113), One Eendree and 


Fourteen 

114) and One Hundred and Fifteen (115), according to seic¢ Registered 
Plan 2423 York, designated as PART TiRED (3) on said Reference Plein 
being sll thet part of said FART THREE (3) lying above an incline 
Plane, the southern extremity of said incline plene henace @nuenweva=2c> 
of five hundred end sixty-eight feet (568') gecdetic Cites exd che 
northern extremity of the said incline plene having an elevation of 
five hundred and seventy-two feet (572') geodetic catu= (the saie 
plene being the top of the new nine inch ($") rocf slat of the urresr 


basexent garezgce). 
EOURrm tes 


the sub-surface of parts of Lots Three Hundred end Seventy-two (G72) 
and Five Eundred and Fifty (550) according to Registered Plan 1775 
York, registered in the Registry Office for the East eng West Racers 
of the County of York, designated as PART FOUR (4) on said Relerence 
Plan being all that pert of PART FOUR (4) lying below a horizontsl 
plane having an elevation of five hundred and seventy-seven feer(577') 
Beodetic datum (the said plane being the top of the existing roof 
Slab of the upper basement gar2ge). 


as to all of the lands FIRSTLY, SECONDLY, THIRDLY end FOURTELY etove 
described: 


SUsJ=CT TO and TOGSTEER WITH the burden and benefit of 211 the cov- 
enents end conditions of a certain Agreement dated the twentieth czy of 
april, 1970, end made between Cadillac Developzsient Corporetion Limited 
cf one part, and London Life Insurance Conipany, of the other peri, 
which Agreement was registered in the Registry Office for the 











City of Toronto, on the FT HA day of aglhk 1970), (as 
Instrument No. J//QI7ZS EW. » and in the Registry Cffice for 
the Registry Division of the Eest and West Riding ofethesCounss 
of York, on the Facies day of Apeet, 1970, as Instrument 
Nove ae - = 
kekkeekeekeekekeeereeee knee ee eekene 
; MORTGAGES 
Mortcacee Recistreticn Dete ane Number 
Lonéon Life Instrance Company Mey 2, 1970 5564 


ekerervereereerreeeekekteteerteeeer eee 





AGREEMENTS 
Agreement with Loncon Life Insurance Company, registered Nevemser 4, 
1971, es Instrument Number 572060. 


kereeeee corer keeeeekekeer eee eee 
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bccn 
Five Hundzed and Fifty-four (554), Five Hundred end Fifty-five (555 
‘Hundred and Fifty-six (556), Five Hundred and Fifty-seven (587), F 
Hundred and Fifty-eight (558) and Five Hundred ard Fifty-nine (555) 
parts of Lots Three Hundred and Seventy-two ( Tee Tiree) Rundcred 2s 
seven ee Five Eundred and Thirty-six (536), Five Kunéred anda Ti: 
seven (537), Five Hundred ang Thirty-eight (538), Five Eundred ond 
mine (536), Five Hundred and Forty (540) and Five Hundred and Fifty 


ake ROSEBURY SQUARE (continued) Pase $ 





‘ Aut ane S:accsia, 
@ertain parcel or tract of land and premises tirsate, lying and beingiacks Pastiy in the = Sxccriror*vork a: 


=o: 


Partly in the City of Toronto, inthe County of York, 
FIPSTLY: 


oo 


2 lee comes... 
Sno Miss comes, 





all of Lots Three Hundred! and Seventy-three (373), Taree Sx 
Seventy-four (374), ThreesEunered and Seventy-five (375), mdred 
and Seventy-six (376), Three Hundred and Seventy-seven (377), Three Hen. 


ered and Seventy-eight (378), Three Hundred and Seventy-nine (Caen 
Eundsed and Eighty (380) Three Hendred azd Eighty-one (362 : 
and Eighty-two (382), Three Eundred ane Eighty-three (383), Tesrce =: 
end Sighty-four (384), Tn>ee Hundred and Eighty-five aoe = 
Eundz>ed and Eighty-six (386), Five Eundred end Forty-one ($42) wee 
dred and Forty-two (542), Five Eundred and Forty-three (543), Five 
and Forty-four (544), Five Hundred and Forty-five (545), Pive Eun 
Forty-six (546), Five Hundred and Forty-seven (557) Five Huncered 2: 
eight (548), Five Hundred and Forty-nine (559), Five Euncred and Tee 
(551), Five Hundred and Fifty-two (552), Five Hundred ane Pifty- 









nu 
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nu 
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according to Plan 1775 York, registered in the Registry Office fer 
Registry Division of the East and West Riding of the County of York, erd 
part of Castlefield Avenue as shown on said Plan 1775 York, now closed be 
By-law 451 of the Borough of York, and registered es Instmiment No. 5333: 
designated as PART FIVE (5) on a Reference Plan deposited in the suid 
Registry Office as Pian RS-1074, 


SECONDLY: 


the sub-surface of part of Lot Three Hunéred and Seven (307), accozrdi: 
to Plan 1769 York, registered in the Registry Office for the Cics ot 
Toronto, designated as PART TWO (2) on said Neferenee Plan, which 

is also deposited in the Registry Office for the Registry Divisivun 

of the City of Toronto as Plan RD-205, HewvNs avamtiacmepart of Pal: 
TWO (2) lying below a horizontal plane having an elevation: of tive 
hundred and sixty-eight feet (568') geodetic dziun (the seid pluns 
being the top of the new nine ine (9") roof slab of the upper 
basement garage). 


ide eae 


the sub-surface of part of Lot Tiree Hundred aid Seven (307) zeconrde- 
ing to said Plen 1769 York and of peris of Lots One erred end Mine 
(109), One Mundred and Thirteen (113), One liundred end Feerteen (Rogie 
2nd One Hundred and Fifteen (115), according to Plan 2323 York, 
ReGusvercasinethenmsa1G Rogastry OLnice Lor tae City of ssroenio, ccsic- 
matec as PART TI=e (3) on the said Reference Plirs, berms el] that 
part of PART TURES (3) lying below an incline PLENC) tee Sousicos: 
extremity of said incline plane having an clevatic: of Five hundred 
and sixty-eight feet (568') geodetic datum and the sertiern extremity 
of suid incline plane having an elevation of five bunéred and seventy- 
two feet (572') geodetic datum (the said plene being ti.z top of the 
new nine inch (9") rocf slab of the upper basement garece). 





Poem yas 


the surface of parts of Lets Three Hundred and Seventy-cwo (372) ane 
Five Eundred and Fifty (550) according to seid Flan 1773 York, regis- 
tered in the saic Registry Office for the Registry Division of the 
Easz and West Riding of the County of York, designeted es PART FOUR 
(4) on sata Reference Plen, being all that part of PART Four (4) 
lying above a horizontal plane having an elevation of five huncred 
are seventy-seven feet (577') geodetic datum (the said plene being 
the top of the existing roof siab of the upper basement garage). 


As to all the lands FIRSTLY, SECONDLY, THIRDLY anc FOURTELY above 
Gescribed: 
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og ROSEBURY SQUARE (continued) 





SUBJECT TO and TOGETHER WITH the burden end benefit of 








mo the 
covenants and conditions of a cert in Agreesent c2tec Sees Tost: 
day of April, 1970, and mede becween Cacililac Develcr= Cossesation 
Limited, of ome part, and Loncon Life Insusance Conpent. eLaise’cthe= 
part, which agreement was registered in the Registry Circe Sosy cue 
City of Toronto on the Tif day of seril, 1970, #s snstz Tt 
ae Nitafal Sea , and in the Regist=y Office Sox tie Resis 
Division of the East and West Ricing Of che Corcnc io: eee oe 

Ee day of AGH, 1970, as Instmment Nomeoots oe 


geretekeekrkekteerterekaeeeee erent e 


MORTGAGES 


Mortcacee 





London Life Insurance Company 


eaeeeaekkekeekekekenaekekkekkecek een & 


AGREEMENTS 


Agreement with Village of Forest Hills, registered January 9, 1967, as 
No. 102750 E.N. 


Acreement with London Life Insurance Company, registered May 7, 1970 
as Instrument 112175 E.N. (558454 York) 


Subject to Easement in favour of Bell Canada, as set out in Instrument 
No. 116138 E.N. registered October 29, 1971. 
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Fercel a-l, in the Recister for Secticn M-l12¢9 
Parcel B-l, in the Recister for Section M-12¢9° 
Parcel C-1, in the Reciste: Boa seccion azo 
Parcel D-l, in the Resister for Section M-1299 
deins: 


All and Singular those certain parcels or tracts of land and sremises 
situate, lying ané being in the City of North Yorks, sin tne Menicipality 
£ Metropolitan Toronto and being composed cf the whole cf 5icck a ied 
as shown on Recistered Pian Numer M1200) )fadiecin the cftice cr Lec 
Titles at Toronto, the whole of Block B, es shown on sais resis ered 
pian M-1299, the whole of Block D, as shown on saicé recisteres Siete 





anc 









Ut ANS SINSTUAR t'at certus 
. lying ane bei 









ve 
Lans Titles at Torsntcs 


SVBSCEIT te an ezrsezen: in faveur ef the Bsrc=s: 


woe 


Cre sewars over Parz 2 of. Plan R-ilfc, as cer 








4 tesmanest epcenmest. essesint cr sires ts sta 






=. 


ing CF gtrceture : 
ravio: hereof snat 
gais tans ans che sois tans is te remain unsirturses Ly a? 
whieh sent s@care o> encancer the cats Finer Avenue wares 


Upor. ecspistice cf the construction of the seis Finer Avenue 





e@ lar atsve describes siil be restores af nea? 
sie t> ite Erevioss conclsticn BS Bet OV is 
BEB: 
















5 Rie Chee 
TT AVEnDE Bact? Puan, For the purpose cl a 
ees.szrcctic:. of the 33 Fineh Avenue bates huis, the s- 
tc rezein clear of and unencusseres Cy builiings oF atm 
whan those erected at the dace of regis .ratser herecl a 
lsris ere tO resdir, undisturced by any wors waich fe. 
with gush construction. Uson ectzlezion of tne ence: 
. ga$s Pinch Avenue Water Main on: That part of said Elocx C.as cnce. 
> 4s beorer, outlines on said Plan M-1269 (forzerly PART £ on Piss 
i B-32735) the above descrited lancs will be restored as nearly af 3s 
Peasoratiy possible to their previous cens2.10n BAS the Birds ease 
ats cr rights in the nature of easenents in the atove seserstsd 
lands chali then expire, as set ovt in apoiseation B-263¢28. 5 












SUBJECT TO an easement as set out in Instrument No. B 409927. 


Lee Tae NREENAR ESSIEN SHRI TERARAERAS REST ESET ES SSS SESE SS 


UNIVERSITY CITY REC CENTRE 
Parcel E-l, in the Register for Section M-1299, being that per 
of Block £, according to Plen M-1299, Gesignateé es PART 32, On eprlen 
of Reference deposited in the Office of Land Titles at Toronto es 66R-5909 


SUBJECT TO Notice of Agreement with Hyére-Electric Commission of the 
Borugh of North York, registered July 12, 1971, as No. B291275; 


SUBJECT TO Agreement with Housing Corporation Limited, recistereé Novemoer 
20th, 1972, as No. B346256; 


SUBJECT TO an Agreement with Urban york Limited, recgisterec Septemser 
96, 1873, as No. S29i271: 


AND SUBJECT TO Notice of Leese with University City Recreation Centre 
Limiteé, registereeé es No. A 424948. 
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+) 


12. ° UNIVERSITY CITY (continued) 


ekeknkedertekee eee ekkeredeeeretkee kee 


MORTGAGES 
Mortcacee Recistration Dace 


London Lite Insurance Company January 30, 1973 
Lonéon Life Insurance Company Mareh: 29. ao 72 
Loncon Life Insurance Company October 22, 1974 
Lonéen Life Insurance Company jay 6, 1970 


xkereewteceekreererdkere ee eee rekeee 


AGREEMENTS 


Subject to Notice of Agreement with the Borouch of North York, 


Instrument No. 5240809; 

Notice of Agreement with Borough of North York, recisterec 
1974, as No. B-409928; 

Notice of Acreement with Borouch of North York, resistered 
1972, as No. B-342478. 

And Subject to Airport Zoning Regulations. 
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wo 3¢ 0 Ww) fw 
ho de Gs as 
Orureretn Oo 
rio am 
WO 4-10 a” 
Onwmire C. 
deovtoto 3] 
or 
o 
" 


od 
Pid 
. 


ChexTsOOD COVERT 
CLEXNTVOOD COURT 


the whole of Parcel 14$91-A, in the Resister for East 
Section, Township of York, beine in the Boroush of North York, 
in the Municipality of Metrepclitan Toronto, being cexmsosed 


ef that Part of Block A, as shown on plan M-78S8, recistered 
in the Land Registry Cffice fer the Land Titles Division at 
Sorento ané being shown on a plan of survey cf record in the 
said Office as Plan R-522, an2 cesicnated thereon as Pars 1. 


the whole of Parcel 14991-5 in the Register fcr East 
Section, Township of york, being in the Boroxsh cf North York, 
in the Municipality of Metzscpolitan Tcrente, beine cemscsecé 
of that Part of Block A as shown on Plan M-768, recistered 
in the Land Recistry Office for the Land Titles Divisicn of 
Toronto and being shown on a Plan of Survey of Record in 
the said Office as Plan R-522, and cesignated therecn as 
Part 2s 


SUBJECT TO Plan BA-1664 and Plan BA-1665, under the Bounéeries Acct. 


AND SUBJECT TO an easement in favour of Hyéro Electric Commissicn of 
the Township of North York, as set cut in Instrument No. A6&270 


kekeedckeekhkeke kek kkkkkke ree 





MORTGAGES 
Mortcacee Recistration Date ané Nuns 
National Trust Compéeny Limited February 3, 1961 66654 
National Trust Company Limited February 3, 1961 66655 
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ls. iVORDALE 


the whole of Parcel D-1, in the Recister fer Section M-626 




















AS 
; 2- ND tee 
Asences uncer appl. WTAE? MST tt ee 


Anst$eoy | Under Tlanrfed bS1 734, f 

¢ aoe. those, > ihe ewnel bie ovmpte with an eta ne, 
° Teton’ fetano ft mitueteat wasculed weaves. : 

2% a) a ak 1 1 

ieoTiy,. 

jess it 


Pf. g z 
ed aa be eows.- Co— =. =: == a open Gea hes Sestak Lmtd 


* The poit ? Bech BD, on Plan M tee (Seacbere) j.fean Re CF 
Zand Tikes. dere: 


Mietoue Path Avenue d lent ds fae’ weesuid Soc: of hevcan jen iRe feerhk 


ext an es Bloch C, en red Phan. TEeee Patel posolhe? te ife Seantaal Rien 


ae.d BlecKk C, tore Feat. mote of Fees. the preducren Soaked, *) ihe Acie 


mil o rad Bhoch ec: OS is baat lew Re werd picduclmon and wleng’ the 


artedty Vee 6s 2a Blah £, 101 eed, mere ot fest, she Nout "Saw Sei seca 
Blah c. TEece Pastil clone the sakah REte cic fccreae S Aa, 

E 4 Bimeber, mete ot Fars, te Re Noh tan’ ang h oy rca Bfock D Tran oi 
fee: he Castarl, eA “ nad Bhock o, ste Jee caches, mere of Roasts the 
é eae see Ne ae os Le 

eid Boch 0, IG eat, move of Yeas te rhe South wert anefe of cn4 Bhack D ge oy 
Fe aN tony the Westedky Rene ° aad Blech D, bans etsorte Costa Powe! 
veleace Pai Avenua, Thy Jee ~1ewmcher, meta of Feacté the pant €) Comme rwremeni 


¢ na! p 
Blhech> E, F, end G, enracd Plan M tnt (Seabere) gsfed Qs eleue, 


Gaol 


Cae a6 e 5) ead BPoe R D. = 


Cyt desc 





a3 stewie jer Fake is jeve-! *) ike Town hip *) Scaatave ever 
© Souk. weet coinel *) Breck Gr, ar ved oul in NE osbian (eda Sat rican tsa SAP te 


SUBJECT TO Plan BA-1666 under the Boundaries Act. 


eketkerkkeekeeerekekeee eek eee 


MORTGAGES 
Mortcecee Recistretion Date and Number 
en 
he Cénacién Bank of Commerce : July 16, 1957 652857 
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Stent Uh-oh head 
mia 


Sete come +. 
ERAT BS ee RE 
PERSTEY: the whole of Fercel L-1, in the Register: fez Section M-E46, 
beings that part of Biock Lon Plan M-646, Scarborosch, recistered 
[ in the Land Resistry Office fo: the Land Titles Division ct 
J Torenze and York as Part 1 on Plan 66R-6740. 


“scexpiy: the whole of Parcel E-1, in the Recister for Section 


iS eecmaur 3126 & 9392 PARCEL REGISTER 
es Sectien: Tes. of Scarboreysh Lowe TrM108 Bresvow or __ MET ECPSR TAN TOES (N= Se) a 
ersten: Goo TeFore occ ewe 7 SS oe eas 
} Sestien: Twp. ef Scarbdorevgh' 10 Sed Os wh 0001 Seed ETO EES CRORE) One COD Is Lem ba E & Sad Gna” eke ted CONES ob vane t tote 7 
aes : : ome 





Red, Ort Oe, Se BORD FY ek ORO TLE AST ems Be a El ade OS" eet Sen temnoms) | LE int 1S 









BuUSUCT VS SvOSESLte* ARTOIS Ted PoMlL, Come ses Tol FSis Swims LARS 


,£eal dE =RUPTICN 


end the n ae feet theourkeu: fre 
Peect (esrougn €: SCarssrougn, rag.sieres in ine wOnS ACELasTY &siace Ser the wars 
Bivisio ronte 





(No.6) af Toronte. 


cf Metropelitar To 
| pase te an eosenes: Sn “evour of THE CoFPOKOTIGN CF TRE BoaovSw CF SoARS=R ICS 
for the |purposes C: & Sewer Over is BI T:P of the sate landslons pres:ees, 22 feet in 

perpencsculer wierh lying 6 feet iin perpedicular wicth on 
centre ne proéuced which seid centre line aay be loceted joerc 
Cc= at e pein: in the wesserly lieie of ea:¢ Bies« J. be:= 
et e ga Avenue, Giston: seutherly thereen $3 feet free the tr. 
@osteriv limit of Vietarsa Pera Avenue with the ssutherly t:ei: ef © 
fhence easterly paraile) to the northerly Jie:: ef te Blesa #, ane is 
meosured ot right angles southersy therefroz 196 feet te eiscint; Tr 
to the aaié eascerly iiett ef Visterta Perk Avenue 33 feet (to o poins. 

































Gob tect te on eoserens for Light in favour of sur !conponsk: 0s OF THE BORSISE 
SCARZORCUCH over the nerzn-ves: Gsrnez of Bleck HK en Flan N-bot, a set out in $$t 
: 










ch of thq aectherty 376% 


TCeg™) Teg. sierec 3m 
Torence (he.66) as 













the Leng aegisiry Office ser the 
Terence | 

PLAN 24-2865. A plon er The Boundaries Act registered as 
(or ail), of the Dounceries of this land. See Ao b32 904, 


| ryan Ba-3tt5. A Plen cole The Bounéaries Act pela as 
(or ally} o 


the Downcaries of this lend, See 4-832963. 


> senfires part 






PLAN Deft} ceslirzs pert 


eaeeeeeeekervetcerereraekeeeeeeeeee 


MORTGAGES 


Mortcecee 


Registration Date and Number 


Bank of Montreal 


August 8, 1956 623389 
KER ATKeEKTEKEKRKREKKKe Tek eee 
AGREEMENTS 
Conditions, registered March 18, 1954, as Instrument No. §56126 


Agreement with Texaco Canada Limitec, registered June 1, 1973, es 
Instrument No. A392169. 
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Inpehe SOrouche Ciwecerooroceny ain, tne“ nicesals cVNae 
Metropolitan Toronto and being comsosed of the whole of =) 





Ock 

"C", accerding to a plan recistered in the Land Recistry Office 

for the Registry Division of Toronte Borouchs as 4268. 
SUBSIECT TC Plan BA_1669, uncer the Bouncaries Act. 

ReERAARRKRAREREAKKeEeeeReER ete eERkED 
MORTGAGES 

Mortcacee Recistraticon Date SnCatne wes 
Montreal Trust Comsany TaARVaTN oS. Looe Bee Se eae 


RTARTA RR TREE EE 
AGREEMENTS 


Agreement between Township of Scarbdorouch end Robert MeClintocx, 
Decemder 2, 1952, as No. 110447.Scarborough 
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recist 


om 


rec 





SPR: ALL AND SINGULAR tA certain parcel 
er trast ef Jond and pre:nises situate, lying and being in the SE NIA gle t 
Scerdo>revsh, in the Ceuaty of , York and belne conaases - 
ail of Potente EOS Os RENS [ell lCsn LCs fan bent Tete te cod 
(32)" ens pert of Let Tuirty-three(33)/ sccerdins to é plea filec 
DRESS eEACE Sve Oss eCenT Orel ne SepsSicr NN oaclSace Os the East , 
enc West Riding ef tne County ef Yerk as No. 4362, ond which sele 
perv Lot 35 is mers pertleuleriy deseribved es follexs: cay 
COMDEHOINS at e point in the north-westeriy limit of Renasck Strvet 
et the ecath wescerly oncie of the said Lot 33; THENCE north esscest- 
ElOas tne So.G Perce CimnenNOSh SVlee wu euasbegns ie Clone (tO i Se 
right heving e radius of Six Handred end Forty One feet end rat 
ana gQnescucr tem Inches; (G41 32" )"e Cisterse Of iine feeti and 
inehes ($' é ) mere or less, to €@ point tieretn cistent ince 
ent Six Inches (92' 6") measured south westeriy thereelen: fx 
the limit between Lots 33 and 3" eccordins Secene seid wre 
REE DODca WeLcCewvi ves € Stnocciw. 2 te, One Hundred ens Sixnty-3ix 
end Elpnt Inches (166° 8") move or less toe point in the Aor 
MOS UEMLNE OF Neen AoC! athowesicd: Loto ss Clsven: One Hundred 
Three Feet (1032') meesured scuth westerly tr.ereelens from the 
limit between Lots Nos. 32 and 34; THENCE south westerly, al eas 
ne said reez limit of Lot No. 33, Teenty Teo Feet (22') esre 
cr lese, to the limit between Lots Nos. 32 end 32 accoréing to 
the e210 plan; THTICE south easterly slons the seic limit DSetveen 
Lots Nos. 35 end 32, One Hundred ena Sixty Eight Feet eni Foun 
Enc One Querter Inches (168' 42") more or less tc the plece of 
beginning. me : 
SECGNDDY.: Parcel B-l, in the Register for Section M-725 
be 725 Spee VOLUME... oe. 2 PARCEL E-) 








WSOP AEP. AOSIITSI see s]er 2 tie? 





it the o-rer is fees 


| Test tees 


Unger hecenzey enc Transfes c$0570 


Tous 





welt cw 





éerie with an Atsclure %: 





" _ ¢ Bless ¥ er Flos 12776 (bersugn co: Kerth Yore) resiszeres in tre Office sf tens 
Tstles ut Terenzo, lysne east cf the fellew:re ceserstes line: Covencing #2 6 Fests Sh the 
Laem Se eee 
4 sovineriv lsest ef Binnan Court efsten: 279 fee: eeszeriy wiens sarc esctheriy Tsrat ons sts 
reecertsen casteriv free tne ncrtneriv precductien of the eesteriv tosis of she west edsiercy 
| rortiar ef the se:s Bless £; Thence sourheriy epaniian xe tne sais essteriy 222 eseste 
—_ee 









most @eszerly portion of the said Eioca &, isc f 
ES 


197 fecs €i inenes sore er Jess te & point t 








the south ebsteriv Jse.% cf 





eer, Thence south westeriv in @ fsrese tiene 


See. @esiet.y 


Rost 


——_ 





| nertien er weit Elece & Casters avi Sect $2 dnenes eeaseres soutr eesveriy wrerces free the 
4 cat | Soeur eeuitrly engie ef tre ge:¢ ess. eestarlv pertsen. 
SZEIECT TO Plan BA-1665, uncer the Bounceries Act. 


Trrrr rt ere ree eee eee eee ee oe 


Mortceces Recis 


A i  UaEE EEE EEEEEEEnERREnEnnnnnnnnn 


Lonéon Life Insurance Company 
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Teetacn 


July 2é, 


D 


exe 


UIST 





SENTCOGRS (Conf inved) Face 2 





Parcel 3-2, in the Recister for Seczion M-7 


—— oe mee 





+p SSeHOs ge) oe VOLUAIES - ie paAhce, BH? e 


<a ce + 


Unoer Re-ercey ett Trensfer es}Tee 


: ‘ Ten 
' pamesses ha ySeudy See oe 2 TS em 
negentiy deca tmase 1fth ; = _— - — Se Te ‘ 








cuit Yora 





Set eee I ee SMe Ween ShhacwereUe o 
my Ss eo ctein a my te 
Weck ubNec one urerasesa(Boreuen (Gs Nerer, SCs 


York | eeeskceres sc, Pee tee etree gs enue we. 





door, hececey Lovs 


Ee ES a lak tA 















Cessrites 62 fellows: Camrene:rg at 


ws 


| 
Vio ene | 
| 











ehstent 272 feet westerlv slong #3i¢ seutheriv 





inerthesiy prosuctsen ef the easterly ics: 


ess.t © 











. | thense ecutherty paralles te the sa: easteriy 


E:ocw H 15s fwet; Thence sou 





westeriv $n 2 stre: ean oper ese’ 





Cats @ Secs a.cce 


theesterly lic:t ef the eset essieriv 





J’ Gsatent oc) feet $2 inches messurec soztnecs: 
i 


Svic nos: @ester)v porzios; Thense sou 





sessressiess ore 





Rwestercy Giche the .88: fesccsnes scusses sen. 


123 feet 22) isches core er less to the imiersecticr wis 
‘ 
tO ond percerdicuiar ECiscenst 195 feet foc tne eescer 











Northerly sions tne Jas. sarc pureile] line 325 fee. $ 


Southerly lamst ef Esgo:n Court; Thence essreriy 





_ bo the coint cf comencerent. 





LIidTcd, its sucscesscrs one assigns to enter wt a1] times uren thst sere cl 


725 being the eesteriv 10 feet of the westerly 205 feez in percer 





t Bloca B, extessing Sre= the scuherly Iss3t of Sigess Ceusz en the s8:'5 e562 te une ss 
eusterly lamit of Block 5, ws set cut in 6S0%L0. 


Sut ies: ts the of te 








er F.sctes sn tre fm. 


of on cosuncne in duevecr ef Tlie RUNSCIFALITY Ge bisiwkOLsTan TONTO (nereinefser ce:. 
> Maer eesel stan: Ceresrution",)20 enter at ony tise ures ths: pert ef Elec) E en Flan le7 


repisteres in the Office ef Lunt Tities at Toren 





» BOsnpveessgnsies 43 FAnco he Sree. . 
tlon of survev of recere in the suid Cifice ws 7-105, for tne rersese cf layin; 


Consirsesine, sesmiusnsng, altering, retest 






» 
Lle Seio lunes to be uses in connect en wi 


Sangeary orens 





Frojvet cs the hewreseliva, Cerperazser, ent 


TSE LEE CEs resseaees & 
. Shell Reve eccess to the suid lencs wo. S22 times by sts servaris, er nicvees ans ecrrre 


dor une percose cf 





thetgasc GEaazory. Shenae Sues, S5€) 1 





ere te ren 


sn clewr of, a: 





unencuzleres SV Sesics 





Soseres, SRS The Sess sons 








isturbec by any wore whien might. anscure cr geruge tre s 











[st Sesng exzrressiv 


Cote the owners er creus: 


elevne sce 






Vioass rez be e 





Sescenes ES ste 





Tes CP CSrey Cel anv ft 








dn 42114127, 


a 


worn Lherecn, #% set o 








2 ‘ and unser the seic T: 





waler aellilf7, the owner cl the etsve Cs. 








theretc, 
ERE KTR REE EERSTE ERE 
MORTGAGES 


Mortcecee Recistretion Détée anc NoRoes 








The London Life Insurance Company July sl, L957 654263 
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CEASLTON COURT - NORTE 
Shih 


the whole of Parcel 12241, in the Register for Seczion 
y Ye Sa % “A Vork 
Eest York, being the whole of Lot 3, Plan M-735. Nortn York 
CEARETON COURT = SOCTE 
Korea Se ee td eee 
the whole of Parcel 12242, in the Register for Sect:on 
East York, being the whole of Lot 4, Plan M-735. North York. 
ekeeekekcaeecewveeeerenawrtekekreetenee 
MORTGAGES 
orc erse Registration bese anc Nemces 
The London Life Insurénce Company January 28, 1959 ALTOS 
The Lonéon Life Insurance Company January 28, 1959 227646 
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BL AND SENSULAR thet certain 
Parcel Or race cl land and premises SUCUSSE Wes ene 
deins in the Township of North York in the CSSA Ocmrosic 
anc Province of Ontario, end being Composer oLcmava ses Cl 
Siock. K eccordins to 2 plen ses Svenec| in the Ress Sacce 
for the Registry Division of the East and West Rici C2 tne 
Country of Vos: as No. 5439, hone Perce vies) icescs S 2s 


follows: 


CUSSNCING at epsoine nthe oe WESC eSnelom ECE SetG 
Block, serscen calor oh feet North Westerly therein from the 


Ssesnernrangshescnereos 


= North Westerly alons the said South Western limt+ 
feet; 





5 

ioe North Easterly 2long Ey alls 
begat etisiiebine, (ep (Gaol icles, Sohal 
Onthesssvern Licicos sells 


@ perallel to the North 
SIS Th Dees more ez less to 
lock 





= South Easterly along the said North Eastern lint 

SED ECC mea eNOm Less TOL nem mcr ensos ston ena 

iel to the aforesa2ic North Western limit ecrawn threesa 
Cink ¢f cemnencemens. 

E South Westerly alongs the last Gescribed perelle? itse, 
O feet more o> less to the point of commencement 





SUBJECT TO Plan BA-660, under the Boundaries Act. 


Rkekkekkeee eet eke kteeeeeeeeet 


MOPTGAGES 
Mortcecee Registration Date 


The Canada Life Assurance Compeny June 6, 1960 





ERNE EEK REE REED 
AGREEMENTS 
pA AE SEES! 


Agreement with Township of North york, registered Jwiy ieee s.8 7 
Instrument no. 284908 North York. 


es 


sons running with the lend as set out in Instrument No. 37CS9€ 
k 
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BOREST GROVE - NORTE 


bog) et eh ina fae : 
PR Tae ulst thet — certsia percel or tract of lend exc premises situste, vine and teins 
z+ 7 pit the Villzze of Forest Hill in theCoustrct ? Scrk ‘i 
. ral saey CL aston 
| Fay “end beings composed of all of Lets dG ea Cena sas. Shicim Cir wen Tey waeeePe 
a rwnien saic percel mey be better kmown end Eeseribed as folicws: ia: 
eeee COSSNCLINS at the southwest Bnawe Of Les Is aschevesca; A ; 

a PReNCn LAS aneveelens Re nertnerly imiuer Mentcteiivmtirenwe WES fees 

ov _- —— eo wee ee -—— “we 


lve «G6 inches to the scutheast engie of szid Lot 1i; 
2, q{BHENCE NGHgssnuNeercnethevedscerls) Mirtci cf) Los 12 eferesete 
ae *O inches to the nertheest ensle cf seic Lot 1i; 


ve ; J2E=S:CE VE sESLY 2B. C25 tReanCrcnerilyeluccw Cla Loss 2), 12 and 23 

i RCRA N6UesSecc see nches tio che reschvess ens £ sete tucs 423; 

: STERN K 7B e Cs Seno ice =-35 
er STEENCE S TERLY 2lons the westesly DAV Cam Outs TeNOneSe{Guleol nee 


.. C+ inch to the plece of beginning. 





ak ' ensce~ fre 
Bala e ORSON Behe 


_ _In the Vilvace lot rorest Hida, wn) the County of siork 
enc’ being “composed Yost all) cf "Lots 20, 21, ene 22 ”acccreine 
to registerec Plan 711 York. c 
RRR A REAR KKKKEKRKKT HAE 
MORTGAGES 
er oeteet see a A Rec etracion Dare ene Nene 


Montreal Trust Company : September 9, 1963 35932 Ferest = 
Montreal Trust Compeny September 11,1963 35923 Forest & 
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- Parcel A-l, in the Recister for Seccicn m- 


ALL AND SINGULAR thet certain parcel or tract cf lane ancwecencses 
situate, lying and being in the City of North York, in the Munieiss2 
of Metresolitan Toronto (formerly Township of Nerth York, Coen-v cf 
ané Deine composed cf the whole of Block "A", accoréinc tO a Plen fi 
in the Office of Land Titles et Toronto, as Plan M-175. 

SUSJECT TO an easement in favour of City of Nerth York as set ov: 
in Instrument No. B 192998. 


AND SUBZECT TO Airport Zoning Amendment Acreemenc. 


KKK KEKRKEEK EMRE 


MORTGAGES 
Mortcacee Recsstreticn Date S2GeNcaoes 
NORGE SO Ce) 22 OE ee ee A OS DORORReS St eetaes  Caveertere otter 
Central Mortgage & Housins Corporation Sestemser €, 1961 Saes 5 


keterekenrkkke eee etter eckeeerekeeeeeek 


AGREEMENTS 
Agreement with Central Mortcgace & Housine Corporetion, recistereé 
SeptemdDer 8, 1961, as Instrument No. B70515. 


weer erere keene eke eee etree ee ee 
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cate Poet NGS Set 

ALL AND SINGULAR that certain parcel or tract ef land and oremises 
situece,;pa vine yand beinc in the city. of Mississazca, Regional 
Moa Ci panty ex of Peel (formerly the Town cf Mississauca, County ef Feel) 
and being composed of "ali sof sslocks IC" anc wee acceréing to @ Plan ; 
recisterec in the Registsy Office for the Recistecy Division of Fee} 

@s Numder 804. 

SUBJECT to easements in favour of The Bell Teleshone Comsanyv of Cz 

anc Hyéro-Electric Commission of the Townshis of Teronte (new City cé 
Mississsuca) over the aforesaid Blocks "C"” and "D" as set ovt in 
instrument Number 51610VS. 


SUBJECT TO Notice of Toronto Malton Airpert Zoning Rectlaticrs. 


ReRK RT ee Kea eK Ree eK eee ee 


MORTGAGES 
Mortoaacee Recistretion Date Znee Nene 
= 





Central Mortgace & Housing Corporation Novemser 22, 1970 1 DMis 


Rekekekekekeekaeeankredeer rk reek eee 


Sudject to Operating Agreement with Central Mortcsce & Eousine Corseraticn, 
recistered September 28, 1970 


Subject to Agreement with Township of Toronto, recistered February 22, 


1967, es Instrument 33068 V.S. and September 5, 1967, as Instrument 
No. 50644 V.S. 
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By] 


367 ANSCOR GREEN 


The whole of Parcel XX-l, in the Recister for Section ¥-1 


S2.bein 
All and Sincular that certain parcel or tract ci lane enc Premises 
situate, lying and beincg in the City of Mississauga, in the Recional 
Municipality of Peel, (formerly in the Township of Toronte, County cz 
Peel) and being composed of Block XX, accoréing to @ plan cf susdivis: 
fileé in the Lané Recistry Office for the Land Titles Division of Peer 
(No.43) as M-122. 
SUBJECT TO the rights and easements in favour of Ontario Wéerer Resource 
Commission, in perpetuity on, in, across, under ané throug: Fert 17, F 
432-3281, for the purpose and with the terms anc conditions és set ove 


Instrument 162364 V.S. 


AND SUBJECT to an Easement in favour of The Bell Telephone Comrény o 
Canada, more particularly set out in Instrument No. 146770. 


tt 


REERAKEEREKKREEKRARKEeKTKeT KK KeETS 





MORTGAGES 
Mertcaecee Recistration Cette ARS es 
Gueranty Trust Company of Canada Ocroberece sal ome) 240655 


ere Te Tee cee eee ee ee 
AGREEMENTS 


Agreement with The Corporation of the City of Mississauge, registered 
February 16, 1976, as Instrument 68249; 


Agreement with The Regional Municipality of Peel, registereé May 22, 1 
as Instrument 218942; 


Agreement with Mississeuca EByGro-Electric Commission, recqistenes Mew 2 
1979, as Instrument No. 219880; and 


Agreement with The Recionel Municipality of Peel, registered July 14, 
1986, es Instrument No. 274704. 
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rae CL 


ro 


The whole of Parcel E, in the Recister ‘for 
L1 ane Singular that certain parcel or tract of 
112g Sal be: ng in the City of Let aces ete 
él 
15 


re 
PA eh 


cms i 





onnWrw 


th 


eee eee eee eee ee eel 


AGRESMENTS 


Ketice of agreement with Mississéuge Byéro-Electric ComnisSiOnpenc secs con 
recistered March 9, 1961, as Instrument 307399; 


Notice of Acreement with: Hiram Walker-Consumers Eome Ltd., cpersiing és The 
Consumers’ Gas Company, registered April 16, NOs aSulasSerumeaceosco. = 
Ketice of Agreement with Citicorp Res overs ce ate recistered aren anil CEG ae 
Instrument 370383. 
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he whole of Parscel FF-1, in the Recister for Section Me 


All and Singular that certain parcel or tract cf lend and aren 
lying anc being in the City of Mississauca, in the Recional ™ 
Peel (formerly in the Township of Teronte, County cf Feel) end 


—ei 
: 


ef the whole of Slock FF as shown on a Plan cf Subdivision file 


Registry Office for the Lane Titles Division of Feel as M-199, 


SCSJECT TO eesements in favour of The Corporation of The Torn 
more particularly set out in Instruments 174663VS, 147667VS, 
anc 265356V5. 
SkeKeerrerekteetreererkkteweertrertereneee 
MORTGAGES 
Mortcecee Reciscration Date 
Geeranty Trust Compény of Canada Aveust 13, 1936 


karekktnkeeereeke keer Reker ree rkeeeew ee 


AGREENENTS 


Os hEPsss 
Cipalicy 
CssoIcon 

vec e 





Notice of Agreement with The Hydro-Electric Commission of the City of 


Mississega and Bell Cénade, registered August 8, 1978 as Instrument 18 
Notice of Assignment cf Rents with Guaranty Trust Company of Canada, : 


Octcber 28, 1980 aes Instrument 288011. 
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BAY CHARLES 

aa Sa eS mea, : 

all ane Singular that certsin parcel or tract of land end Premises 
ate, lying anc being in the City of Terontc, in the Municizalicy | 
€tropelitan Teronto and Province of Ontaric, more sercicuiariv & ee 
Cllows: f WETe PeresCelsrev Cceserite 

Sy « 4 = nema Sas g 
PAsuSrOcssLOCSMCO Iso 7 (OU; oS Glesein oo; S47 25), 20 250.6) 2@n2 -35+ c= 
2evene 2S ycecSec omy woe) i COSpoSeuzcy OS ther Citw cof Tesonto Sv=naw 
3ne=70 Gatececne Sth Cav cl becesoe:, M970 anc sesisceres on <Ne “S=> 
Gaveos neSsuarvy elo7i anecherzancyprecsstsy Office) fostehetvane Sesiss=- 
DEVESSONEOs 2OlOcOltNO. oo) scr she Cis Of TSronce es, 1as=ctmes< 
RURSeS el svisos yeu ee Ss ShoOwneenwaur ley Tecis terececnechombasc. resis >: 
Officevasorese:c as 0-276 anc cesignacec es Pars 2 cn’ a plan cf Recor 
in the saicé Office as 63R-1622 (hereinatt SeUlecetmesPugeses Cases”) 
TOGETHER WITH the following easements anc rights in, over, aleng anc 
Uron lends enc poe re ape the sever cit ce Toten wees copccees oF 
BOcSsmes ROol enc .Scluanauthoselear esmo= s6<S W36)9S0),. 355) Soe a0" arse sa: 

né Fart of a Lane as closed by the Corseraticn Ca cic ce ere Ce Olen cS 
By=Law 3275—70 cates’ the Stn ce Decemnes U0 ese rec scores Cn sre 
Seca sos eres rial lou fn emuanG Recss eS. Nos >Geuso~ ce) Cac ccs 
TS6=onto MING. 63) b7aSielasS crimes = mlember ele 7638S) (sald yaseshewsa cn @yirlas 
vecistezed iin the land Recist=sy Oltice aficrese-¢ es b-275 enc cesienete 
as Parts 2, 3 and 4 on the said Plan of Recoreé 63F=-i622 (nereinatcer 
callecé the "Adjacent Lancs"): 

(a) a permanent aaeby Os gay ane easement cver Parc 2 en the said 
Plan 63R-1664 on the Second Floor Level oa Me TCONSsSUCeL Cm) 
Maintenance and use of a swimmine pool, scol ceck, lifecueré 
room and pocl ecuipment room; 

(b) a permanent right-of-way over Part 4 om tne saic Plan 
63R-1684 on the Greund Floor Level for the constzsucticn, 
maintenance anda use of a ériveway for vehicles; 

(c) a permanent easement over Part 5 on the saic Plén 622-1954 
on the Grouné Fleor Level for the construction, meintenence 
ane use of walkways and recreation areas inclucing play¢erounc: 

(4) a permanent easement over Part 6 on the seidg Flan €37-1¢54 
on the Ground Floor Level, First Basement Level, Second Sesser: 
Level, Third Basement Level and Fourth Sesenent Veen SCTarcrce 
construction, maintenance and use of air snaits; 

(e) a permanent right-of-way and easement over PES ter eon fe nsSesC 
Plan 63R-1884 on the Ground Floor Level for a ¢riveway anc 
loading area for secestrians anc venicies to Srovice access = 
cazbace dispcsal facilities; 

UE) a permanent right-of-way over Pert & on She iScocaruen) Gsa-aee 
cn the Grctnc loos) Level for the censtrection, maintenance 
ané use of a pecestsian walkway; 

(sg) a permanent right-of-way over Pars 16 cm the Sawer Van) Cine 
on the First Besement Level for the COnStSUGtsen, Macnsenence 
ané use cf a Griveway for vehicles; 

(h) a cecmenent easemens over Parts i7 anc 18 on tre Said Plan 
63R-12864 on the First Besement Level fcr the construct-cn, 
meincenance ané use of visitor serking: 

(2) &@ permanent easemer= over Part 15 on ey Sella Gee) (Sec se 
<he Seconé Besement Level for the insteilaticn, maintenence = 
use cf hyéro cone. cables; 

(3) a vermanent right-of-way over Parts 20 Eine val (eis Sei Seti eke 
632-1834 on the Seconé Besement Level fcr the construct-on, 
maintenance ané use of a drivewey for venicles; 

(k) a permanent right-of-way over Perts 24 ane 27 on the seis Pls 
€3R-1284 cn the Thiré Basement Level for the conscruct-on, 
maintenance and use cf a driveway for venicles; 
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SaY CRASLES (continued) 














(1) @ pesmanent richt-cfi-way over Fart 28 en the said Plan éin-123; 
On the Fourth Basements Level fer the conseruccicon, maintenance 
and use of a ésiveway for vehicles; 

(x) a permanent sicht-of-way ané easement cover Farz 29 on che seis 
Plan 623R-1864 on the Fourth Basement Levei for the SoS Gr oy 
Malntenance enc use of a car wash bay; 

AND SVECECT TO the following easements and richts: 

(a) a permanent richt-of-way and easement cver Fart 1 as shown on 
a Plan of Record filed in the saié, Lane Recistsv Office as 
63R-i55% on the Secend Floor Level for the construction, 
Maincenance anc use of a swimmine pool, seol decx, cerricger to 
Stairs to mechanical roca; 

(>) @ permanent ricnt-of-way and easement over Part 3 on the sei 
Plan 63R-18€s cn the Mezzanine Level for the censtructicn, 
Maintenaace and use of mechanical rsem; 

(c) a permanent right-of-way over Part 9 on the said Flan £2R-154- 

none Grounc Floor Level for the construction, maintenence ana 
use of waikways and recreaticn areas; 

(a) a permanent richt-of-way and easement over Part 10 on the 
s2icé Plan 63R-1884 on she Ground Flocr tevel fer the 
construction, maintenence end use of a ecriveway for vehicles 
and a pecestrian walkway; 

(e) a permanent richt-of-way over Part ll on the said Plan 
63R=-1584 on the First Basement Level for the constzuccicn, 
maintenance anc use of a criveway for veyleves 

(2) @ permanent ‘easement overs Pasts' 12, 13, I4,ené 25 on tke 
said Plan 63-1884 on the First Sasement Level for the 
construction, maintenance ane use for visitor parking. 

22ND TOGSinan Wiese 

(a) a termanent rieht in the nature of en exclus:ve easen 
and, in’ the nature of en exciesive licence cver Pescs 22) 
ané 23 on said Plan 62R-1864 on the Seconc Sasement Leve: 
for che varking of autemobiles for the sole benetst of the 
WieoninG bencs; 

(b) a permanent Sicht in chesnacure Of 25) excrusi ve essene=s 
ané in the navure of an exclusive licence over Farts 25 
ané 26 on said Plan 622-1884 cn the Thiré Basement revel 
for the parking of autemcbiles fer the sole benez:t of 
the Within Lanes; 

om SEstic) GNPSSSTCOD ASD GCSES) Hhety chenceshtsmence cesemcncsehevecs5esc=s 
se- (ost eserste= the, Seresitic Ss tne owners, @eneuTS SeaGe7sS yee nen<S, 2nd 
cccusents of the adjacent Lanés ené the Within Lercs and, all ¢sners 
entitled to use anc enjoy the same from time to time. a 
were rererecereeerererraerer reer ererrezee 
MORTGAGES 
Mortcscee Recistretion Deze ené Numser 
Lenéon Life Insurance Company ebruéry 1, 1960 3928877 
RET Kr Er eee reee eee KeeKeeaeeeerse 
AGREEMENTS 
kLereezent with The Corporetion of the City of Toronto, recistereé September 
2525, 2.56%, e5 Pnestrument No. 144027 EP 
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Sy S2vY CHARLES (Continuec) 





RKTT TERRE RTE Re TK Ee 


AGREEMENTS 
Agreement with the Goncorac: OnpOsmenemctn Cou mcrOnec ym: ecis.e5€C SeDce7s< 5 
2S, 1970, as Instrument no. &€3065=EM i 
Acreezent with the Corporation of the City of Teronto, Mesesceres SESzoSs 
li, 1§71, as Instrument No. 835862 &M ‘ 
Acreement with the Corpcretion of the Guwrof Torrente, rec:sterec AST. 
3, 2975, es Instrument No. CT 115295 
Acreement between The Corperation of the City of Toronto anc Tie Cecillsc 
Fairview Cerperation Limited, registered July €, 1977, 8s instrement 
No. (Crt 242007; 
Agreement between The Cadillec Batuview cercOrecion Linscea enc tre 
Corporation cf tne City of Toronto, registereé September 2C, 1975, és 


Instrument No. CT 317943; 


Acreement with The Citecel Generel sesurence CoOmeen\, recistesec Coccse: 
18, 1978, as Instrument no. CT 322766; 


hereement with Tne Corporation of the Cit of Torento, recisterec Neverses 
35 UG7ey) 2s anserumenty No. cr 350053; 

Co-operation Agreement with Page5rook Multi-Holdincs Partnership enc 
Pacsecroox Multi-Holdings Inc., recistered November 14, 1979 es instrument 


No. CT 388066; 


Amending Agreement with The Corporation of the City of Toronto, reciscteresc 
January 16, 1981, es Instrument No. CT 453534; 


Roreement with The Corporation of the City of Toronto, registered Je 
23, 1981 as Instrument No. CT 489917. 
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SCHEDULE "5" TO AN AGREEMENT OF > 


SGACESS 








GREYMAC 


GREYMAC TRUST COMPANY GREYMAC MORTGAGE CORPORATION 


29 Yonge Street, Torenic, Ontario, Canace MSE 11] Teiephone Sel-cll! Teles O¢-222 


Un‘eaecet- 


The Cacillac Fairview Corporation Limited 
Torento, Ontario 


Dear Sirs: 


We hereby authorize you to Graw on Greymaec Mortcace Corperation ané 
Greymac Trust Company, Téronto, Ontario, up to an accresgate amount of 
Ten Million ($10,000,000.00) Dollars available by Grafts at sicht es 
follows: 


Pursuant to the request of our customer, Greymac Credit Corporation, 
we, Greymac Mortgage Corporation and Greymac Trust Company, hereby 
establish and give to you an Irrevocable Letter of Credit in your 
favour in the total amount of Ten Million ($10,000,000.00) Dollars 
which may be drawn upon us by you and which demand we shéll honour 
without encuiring whether you have the right as between vourself ané 
our said customer to meke such demand and without recognizing any 
claim of our said customer. 


Drafts drawn uncer this Credit must be enfaced: “Drawn under the 
Greymac Mortgage Corporation and Grevmac Trust Company, Toronto, Onteério, 
Letter of Credit dated August 17, 1982 " accompanied by your sicneé 
statement that the amount you are claiming is due you by Greymac Creéit 
Corporation. 

QO 


This Letter of Credit expires on November 16, 1982. 


We encace that drafts drawn in conformity with the terms of this Credit 
will be culy honoured on presentation. 


eae 
GREYMAC MORTGAGE COPBORATION 
be a Re 


Per: ha : : 


a 
EMeCcaciave Vice=Presicent 
Per: ‘ i ae 


= 
=Suecutive Vice-Presicent 


\ 











¥ _—_ 
Serene wc COMPAKY as 
ers east mae / 
Per:” en: op shige? 
Execetive Vice-Presicent 
7 ‘ 
ae ! 
\ ri 
Per ’ \ / 
Evecz tive Vice-President 
Sa 
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SCHED Use CrenO uns: 
BietaowCaDsLl ac = 


Project as defined in 


15. 


iio 


18. 
Lo 
20. 
aie 
22. 
23. 
24. 
Zor 
26. 


nau 


Schedule "A 


FOREST 


PARRWAY 
HORIZON HOUSE 
HORIZON VILLAGE 
SUMMIT PLACE 
TEE TOWNE 
BRETTON PLACE 
HAMPTON HOUSE 
PARK PLACE 
GRENADIER SQUARE 
ROSEBURY SQUARE 
UNIVERSITY CITY 
CLINTWOOD COURT 
IVORDALE 

MAISONETTE APARTMENTS 
AINSLEY COURT 
CRAIGHTON COURT 
CHARLTON COURT 

DON RIDGE TOWERS 
FOREST GROVE 

HUMBER RIDGE 
MORNINGSTAR 
APBOUR GREEN 
SIR JOHN'S GLEN 


MILLWAY 


VILLAGE 
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Vencéor Mertca 


S$ 


: 


Sate isi 


1€,600,0CC. 
2,600,000. 


3,660,000 


2,760,000. 


9,700,900 
7,600,060 
4,600,00C 


3,760,000. 


13,800,000. 


6,800,000 


5,600,000. 


14,100,000 


1,200,000. 


1,300,000 


1,900,000. 
800,000. 
1,800,000. 


1,750,000. 


650,000 


1,600,000. 


nil 


Fiat 


2,000,000. 


2,200,000. 


4,C0C,C00 


1,600,C00. 


PUAGEASS AND S:; 
Fp AON aa a gs he ON 


00 
00 


-00 


00 


.00 
.00 
-0C 


00 


00 


- 00 


00 


.00 


00 


-00 


00 


00 


00 


00 


-00 


00 


00 
00 


. 00 


00 


Arboxr Green ad cGefined in Sche 


ésle 


Millway Villege as defined in Schedule "A" 


Bay Charles as defined in Schedule "A" 
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APPENDIX 
PART 2 OF 5 


Report of the Special Examination 
by James A. Morrison EC.A. 
of - 

CROWN TRUST COMPANY 
GREYMAC TRUST COMPANY 
SEAWAY TRUST COMPANY 
GREYMAC MORTGAGE CORPORATION 

| AND 
SEAWAY MORTGAGE CORPORATION 
| to 
_ The Honorable Robert G. Elgie M.D. 
Minister of Consumer and Commercial Relations 
Province of Ontario 
CoD Ea ea a aa 
June 1983 











Touche Ross 





REPORT OF JAMES A. MORRISON F.C.A. 


to the Minister of Consumer and Commercial Relations, 
pursuant to Section 152 of the Loan and Trust Corporations Act, 
R.S.O. 1980, Chapter 249. 


JUNE 30, 1983 







ae 
AO7 HOSITROM A BIMAL IO THOMA 

| yer, 

Ancisith inisramead one vemusneD ki viele he 
wh ESOS tall bes eet ort to Sat Nolese Of InEwena: 
Cbs wigan? 082T O20 
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15. 


16. 


Separate appointments each dated Novmber 23, 1982 appointing Morrison to 
examine the books, accounts, etc. of: 

GAVMMCTOW OR IIUSE nck cs ee ve tieultie URE OD RD RES ce eee see dee er entree nas 
ee ike wre Cigr overuay nese vem uae we em eee 
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$10 million letter of credit issued by Greymac Trust and Greymac Mortgage in the 
Cadillac Fairview transaction 4.5...) patents: eee oss ee eee 


Agreement dated August 12, 1982 (executed November 6, 1982), between Branco 
Weiss and Greymac Credit re commitment of up to $40 million to Greymac Credit in 
Cadillac: Fairview transaction’... sah cece ens oe ela ee ee 
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Broadhurst & Ball re respective responsibilities in Cadillac Fairview transaction ....... 
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(A) Agreement of Purchase and Sale between Kilderkin and 526010 and 526011 
Ontario WG) res rethyea ze sed cade tended ela oa ee ee 


( 

( Mortgage in favour of Seaway Trust®-2) Dae) WDA! a In ener yiaivenion 
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( 

( 


F) (i) Participation Agreement between Seaway Trust, Kilderkin and 526010 and 
5260171: Ontario: lines onc i see) ines ahha nee cee ens ee ie Os ce 
(ii) Different version of same Participation Agreement as referred to 
Ria Merete rer eet eee eee Pre eet tt er sore ty Pe) Tk 


(H) - Leonard Walton analysis: :...n...s0:1::45;. 6O Le ee Oe Died neeOR Ia nama 
(1) Acknowledgement and Direction re payment of full consideration ................. 
Memorandum of Robert McDowell dated October 1, 1982 ....................c0 ccc cce eee 


Syndication or Servicing Agreement between Greymac Trust and Seaway Trust re 


Parkway Forest property ............... (@8t A S.eceeat), —- 2inemieiate tennant aan, 


Syndication or Servicing Agreement between Greymac Trust and Crown Trust re 


Parkway, Forest property 22... eee cee oe ee eee 


Mortgage Amending Agreement between Greymac Trust, various numbered 
companies and Kilderkin re Parkway Forest property ..........0.. 0.00. ccccccccccceeeceee en. 


Direction and Acknowledgment (undated), from Kilderkin and Broadhurst & Ball to 
the trust companies and Kitamura, Yates, (being the applicable direction re advance 
of funds on closing of Cadillac Fairview transaction) ....... 0.0... .0ccccccccccececcccececeee. 


187 
188 


191 


269 


270 
275 
276 


346 
350 


351 
370 
382 
406 
431 


448 


456 
464 
465 
467 
468 


473 
478 


483 


486 


32. 


Direction and Acknowledgement (undated) re mortgage financing for Cadillac 
Fairview transaction 


mein isc ap Uiteel Mein sepa eicahs) a Soe eaaieaee ¢ 


33. Direction re funds dated November 4, 1982 from the numbered companies to the 
trust companies and Greymac Mortgage ...........-....50.ssseeeerereet ttre 
34. Direction dated November 4, 1982 from Broadhurst & Ball to Greymac Trust ........... 
35. Direction dated November 4, 1982 from Broadhurst & Ball to Seaway Trust ............. 
36. Direction dated November 4, 1982 from Kilderkin and Broadhurst & Ball to the trust 
companies and Greymac MOG age A Kks. SA Pa TR ENO Ba alee 
37. Acknowledgment dated November 4, 1982 from Crown Trust to Kitamura, Yates and 
Bernall ret ae st Narain cite fore rosin nema Ape cok atria sags 
38. Direction and Authorization dated December 10, 1982 from Kilderkin to Crown Trust 
re. $15 Milfiamdeaasit =. teoritanwik adh x} east yee aehere + GORE om As Beret 
39. Tri-Braun Corporation Commission Agreement with Cadillac Fairview dated August 
rk Aine sca ite fbn cans ge ada oy emia Ce on eA 2 NS AA al 
PART 3 OF 5 
Page 504 to 743 
40. Assignment from Tri-Braun Corporation to Prousky dated September 3, 1982 .......... 
41. Direction from Tri-Braun Corporation to Cadillac Fairview re payment of $5.4 million 
Re TO UnGOUG OOCISs tet titra eee orcas emerge tee Oke eee Mes Se eae 
42. Cheque dated November 8, 1982 from Prousky, and Biback to Credit Suisse 
a es akan 8 SMR Eek 2s gaa aa aces ole cl aE le 
43. Letter dated November 11, 4982 from Prousky and Biback to Gordon, Traub firm re 
SAVE Otis MUNG ey scan cig abe ht Weaken ose 
44. Letter dated January 3, 1983 from Rosenberg to Prousky respecting commission of 
eT Cav ee OE enn ie ae a ae as, Sd 
45. Prousky and Biback cheque to Greymac Trust for $3.6 million re commission ........-- 
46. Analysis of 1982 income of Greendoor Investments ........-..-.:s:serrrrrrerettt 
47. Letter dated December 9, 1982, with submission (Notice of Change in Control) to 
United States Banking Authorities re Dixie Bank attachedus. ni. aunlaaleue-aetror 
CHAPTER 5 
48. Letter dated November 1, 1982 from R.O. Moyle on behalf of Cafco to Kilderkin ......-. 
49. Spread sheet: Kilderkin — Kilderkin Investments — Grand Caymen ........-:.5::rt 
50. Joint Venture Agreement dated November 1, 1983 (1982) between Kilderkin and 
Kilderkin Investments — Grand Gayman sat cca ae ee 
51. Example of statement and credit memorandum re 1 of 50 accounts at the Cayman 
Di bludeamen mabe Coe CO Main wile weet Sma EON teas TS IG 
CHAPTER 6 
52. Crown Trust loan proposal dated November 1, 1982 and approved November 4, 1982 
tne Parkway,corest: DloPet ia ceria aeCnryy SEAghiay ina weer SPUD Deiat | 
53. Letter dated November 4, 1982 from Crown Trust to Broadhurst & Ball ......-----. 
54. Minutes of Meeting of Mortgage Committee of Crown Trust on November Be OG 2 at 
55. Memorandum dated December 29, 4982 re Crown Trust loan committee on November 


ReGen ig eeu Se dae" (Pea eIBG BEING ODNEM Wd SONU 


489 


491 
495 
496 


497 


498 


499 


502 


504 


507 


508 


509 


510 
Sit 
Sic 


513 


592 


593 


594 


596 


598 
602 
603 


606 


56. Letter dated November 5, 1982 from Crown Trust to W. Lehun .........................0... 
57. Loan Application dated October 1982 to Greymac Trust and Seaway Trust re Parkway 
Forest property 20827109 Jaketynur.ord. /0o7) Ga). pS setiniee Betab eboul os nei 
58. Memorandum dated December 29, 1982 re Greymac Trust's loan committee meeting 
Noverriber 371982"!. ete) SL el Dee eB eimevolt Geta colt 
59. Greymac Trust Mortgage Loan Approval Summary re Parkway Forest property ........ 
60. Letter dated November 3, 1982 from Greymac Trust to various numbered companies 
c/o Mastin accepting loan application re Parkway Forest property ....................... 
61. Seaway Trust loan commitment dated November 5, 1982 for Parkway Forest 
1 ke) 2-16) Pee ern eee eee ek eee ere. ae es ee 
62. Example of Seaway Trust direction re advance of mortgage funds ........................ 
63. Letter dated November 8, 1982 from Seaway Trust to the Ministry of Consumer and 
Commerical Relations, together with Seaway Trust’s press release re Cadillac Fairview 
WANSACU OR fis. 5 pa ce oN a ee dad a 
64. Unaudited financial statement of Kilderkin dated April 30, 1982 ............................ 
65. Guaranty Agreement and Security Agreement each dated January 17, 1983 executed 
by Kilderkin in favour of Markle in trust for Seaway Trust ......0...0.0.0..0ccccc ccc c eve ceeee. 
66. Opinion of Fasken & Calvin to Seaway Trust dated December 24, 1982 ................... 
CHAPTER 7 
67. Interim appraisal report dated October 25, 1982 re The Towne property .................. 
68. Final appraisal report dated November 5, 1982 re The Towne property .................. 
69. Letter dated October 25, 1982 from Broadhurst & Ball to MOeNning) 2.252) 
PART 4 OF 5 
Page 744 to 1054 
70. Letter dated January 7, 1983 from A.E. LePage to the Registrar re 
Moehring/Filton/LeBar appraisals _...........tewsoriac tere 8 em ns) ee 
71. Marketability Study of MURB Packages prepared by P. Jupp for Kilderkin .............. 
72. Statement re qualifications and experience of E. D. Marchant ....................000000e eee 
73. Fasken & Calvin memorandum to file in the proposed Seaway Trust — Ivanhoe 
DFOPOIly .-cawteip cds Laie aed tea re arta eo ended eee a ee en Se 
74. Lebow Appraisal Services report on the Seaway — Ivanhoe property ..................... 
75. Lebow Appraisal Services reports (preliminary and final) on the London Armouries 
transaction Tyo... cee. cn Gee eae Sad ee, od: oe nT: Peer a ei ieeeas 
CHAPTER 8 
76. Example of Kilderkin MURB package — Owen Sound property ....................0.0.005- 
77. F.C. Prokai appraisal report on 89 Pine Street, Sault Ste. Marie ........................... 
CHAPTER 9 
78. Letter dated July 16, 1982 from Wexler to R.G. Page of Department of Insurance ...... 
79. Response of Page dated August 3, 1982 to Wexler letter 200.000... ooo cocccc cece cece cece 
80. Response of the Superintendant dated August 4, 1982 to Wexler letter .................. 
81. Letter from the Registrar’s office to Seaway Trust dated December 1, 1981. ............. 
82. Response of Markle dated December 11, 1981 to letter from Registrar's office ......... 


607 


608 


615 
617 


617 


628 
620 


621 
628 


631 
666 


676 
677 
742 


744 
758 
821 


827 
828 


830 


876 
895 


965 
968 
970 
972 
976 


CHAPTER 10A 


83. 
84. 
85. 
86. 
87. 


88. 


89. 


90. 


91: 


92. 


93. 


94. 


95. 


96. 


97. 


05. 


99. 


Letter dated January 19, 1982 from Lemon to ROSENDETG ©... ...c0<1: epee 

Draft letter dated October 5, 1982 from Player to Rosenberg .................0c0c0000- 00 
Draft agreement dated October 5, 1982 re sale of Greymac Mortgage 
Agreements dated October 7, 1982 re sale of Greymac Mortgage ........................ 


Minutes of shareholder’s meeting of Greymac Mortgage held October 7, 1982 
(prepared by R. Wilson) 


Minutes of directors’ meeting of Greymac Mortgage held October 7, 1982 (prepared 
a eed SUES SH eds “de cyt DARE ge ee Ot Ro a 


Letter and banking resolution dated October 7, 1982 from Greymac Mortgage to 
Bank of Montreal 


PART 5 OF 5 
Page 1055 to 1312 


Greymac Mortgage cheque for $14 million 

CA MASHONIQIGANIYLOTAWN «essen enctienctas oe nas aa vee eles aco bhd tae AU. Aone Ea eenee 5 
(Bye As.amended and processed yatapi es dias: igh} 8-4 aachacrn -Pasoteraercnteen- teeoee 
Opinion of Gordon, Traub, Rotenberg & May dated October 7, 1982 re Greymac 
RAO ACG wees cet Me eh ea amines via ipea tid ok on See hehe alee a a Beer: 
Two agreements dated October 7, 1982 between BNA Realty and Greymac Credit re 
AES LOW TI LTLIS lapieen oe ce ieee ina asa ca ceil cies antes Shear acon sh can een ee mecca: 
Letter dated November 24, 1982 from R. Wilson to the directors of Greymac 
PAOTRGAO Ee ee in cae eeeny creme ama N ant onion nnwdy nen rap « Se amines ne sameye 
Further letter dated November 24, 1982 from R. Wilson to the directors of Greymac 
DADC ii. eu he IRIE secon ces cetenie nF e eed ee oie oluien sete a outage <Rale Ma ag 
$1 million promissory note made by STM Investments in favour of Gordo Realty with 
letter attached (Park St., Mississauga transaction) ..................:s cere eeeee etree 
Letter dated September 21, 1982 from B. Walton to the Gordon, Traub firm re 
Goderich Mall, Wasaga Beach and London Apartments ..........-..-:..:ssseeseer teers 
Memorandum dated September 23, 1982 from Traub to B. Walton re City Park 
POAT GTI Sn re eRe rr ear t ice ane ects sre eros ences ee mo ier Sane eta 
Memorandum dated September 30, 1982 from Traub to B. Walton re City Park 

PE (ICA ice sateen ade a Nib trea cs Sos Pep an aac och Sta ec hua ae cs 
$2 million promissory note made by STM Investments in favour of Kilderkin (relating 
in part to the Lumsden Building transactions) i120 Mole Aes hence tee Hee em ome 


CHAPTER 10B 


100. 


101. 


102. 
103. 
104. 
105. 


Agreement between 435713, John - Rose Securities and Construction Limited and 
Buscarino dated April 1980 re Seaway Trust ...........-...:ssseseeerreterrer ese een ssn tse: 
Further agreement re Seaway Trust between 435713, John - Rose Securities and 
Birecarine dated Umi OBU,. na-acs000 = Anas esas hams mage hontiee ue menenne tees aaron 
Agreement dated April 29, 1982 between Kilderkin and 435713 ........--..-:seeseer ees 
Agreement dated April 30, 1982 between 435713 and Seaway Trust ........-..-.5-.-:5+> 
$10 million wrap around mortgage on the Lumsden Building ............--0-:s:seseeeeees 
Example of Land Transfer Tax Affidavit in 89 Pine St. MURB transaction .............--- 


1008 
1011 
1013 
1022 


1035 


1037 


1045 


1055 
1056 


1057 


1059 


1065 


1068 


1070 


1072 


1074 


1075 


1076 


1077 


1094 
1103 
1111 
1120 
1131 


106. 


Examples of Kilderkin MURB documentation: 
(A); MURB: brochure :)ststyn.: 1. RR, GL aE Gia ane iogtab 15 


107. P. Jupp appraisal of 10 Overlea Drive, Kitchener ....0....0.0.. 0. cccccccecececceccee 
108. Example of marketing brochure for a Seaway “warehoused” property — 360 Newkirk 

Road, Richmond Hills > see | VN) ae. Ren ee ana 
109. Lawyer’s reporting letter and direction as to funds re 360 Newkirk Rd., 

Richiriond Hill eee i eee A een, Be Ce ea ee noses 
110. Reporting letter and various statements re 460 Ontario St., Collingwood 

transaction’ oS cSSeiss ee cic eee ee a ae ee ee RE, at ee oe 
111. Some of the documentation relating to attempt to acquire control of Huronia Trust: 

(A) Affidavit of C.R. Laskey re Connaught Avenue PrOPGIy a x22.ccustaaee apes eae 

(B) Requisition for Mortgage Funds dated September 27, 1982 from Seaway 

LUTE) Seer Rit aren aR Reis etn NMEA Aat 4 Ls fold Weenie eee BN 4) oo) yen ce 
(C) Letter dated September 30, 1982 from Hogben, Mayhew & Van Lange to Seaway 
Trust. ré:deposit of $480 000i: .0:..,.505, see ee ee 

112. Trust ledger statements of Broadhurst & Ball re Lumsden Building: 

(A) Original’statem@nt® =" 1) (229097 Des) VEN @ mrecneion duet notin te ols 

(B). -Amended/statemeniten 0.5 ).0088 Aga! hel Yue telaes RO eee 
113. Draft agreement to purchase Lumsden Building Ttops22.milllahieety............. 
114. Documentation filed June 7, 1982 with the Toronto Stock Exhange re Camreco ....... 
115. Letter dated May 21, 1982 from Wexler to Ernst & Whinney (é:CGB wan et er eee 
116. Letter dated January 7, 1983 from Prousky to S. Stewart ...........ccceccccecce cee ccc cee. 
CHAPTER 11 
117. Memorandum dated May 19, 1982 from W. Vasiliou to Rosenberg re Greymac 

COM PRINCE Gore oa cat hel le dca tn a Ec ate ee 
118. Letter dated January 15, 1983 from Traub to Outerbridge re solicitor - client privilege 

PSSUC oessig dios Sk oe a eee ence ae eels he ada ie Ae ee te, IR on ee ae 
119. Decision of Divisional Court released March 30, 1983 re issue of solicitor - client 

PRIVIIQ QO Bore accra: aes ae hie! cite Tete oe ene ene Oe ee 
120. Letter dated November 11, 1982 from Thorne Riddell to Kilderkin ........................ 
121. Letter dated November 17, 1982 from Thorne Riddell to Page of Department of 

ITSUPANCE . Mer: co cant ieeameee cnn set ae sete pene eee ae eae ee See 
122. Agreement made March 11, 1983 between 435713 and Robert Hall ....................... 


1132 
1141 
1151 
1156 


1190 
1202 


1209 


1215 
1235 


1236 


1237 
1238 
1239 
1242 
1258 
1260 


1262 
1265 


1266 
1298 


1301 
1302 


INDEX TO APPENDIX BY SUBJECT MATTER 


AU) OB fees Go ae ee DOCUMENT NUMBER 
(NE OORT AED Aes Lan 2 oh ee a ea rr rr a es 
Appraisals 
Cadillac Fairview Properties ........................ 67, 68, 69, 70 
RIG MMOS Bent alee boca ac Sis aves ck ole TAS hl 40 OPT 1, LOL 
Cadillac Fairview Properties 
Acquisition by Greymac Credit .................... 19, 20, 26, 27 
Acguisition bY KilderkIN .....0.65.. 65.4... c0cbsasceee ds 20,20, 2¢ 
Acquisition by numbered Companies ............. 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 
36, 37, 38 
PAGE GAGEADDLON AIS <-L Weta), fh tee) ooh. deh ae 52,53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 
64, 65, 66 
Other Mropenty Sales w.cc.kcecce seg es dee vasakey ans 18 
PFOSDOCUVE PUICHASE!S oo. cecsg cies cssaeene cee vees 17 
RS AV INIA COMO SIN a ee ede eh. ois vedee ceed be eelelna pigs 48, 49, 50, 51 
CE PATINSSLOAS Me RE isco vias 5a cen sean nein bg ee nee 21, 22, 39, 40, 41, 42, 44, 45, 46 
POMS IO ROUISITION 5. fog 55s xe ida beeide v nas be ae tece ne 43, 92,116 
COO. BALLER 9 tk A nl Re i a 10, 11, 118, 119 
Financial statements - Dec. 31, 1981 
PATOVIGOINOMOAGS fie... c acon agen dan nee tadad ed Dee 15 
SVE WRIT Le tME  ci g frees ae.c8 Sets coe.nidly eae eevee 14 
Greymac Mortgage — Sale to Player ................... 84, 85, 86, 87, 88, 89, 90, 91, 93, 94, 120 
MALONE OU US Mtr eet esse so og ln ts oh ere Wea 4 6,7,8 
NAIDISTOH STOLALEINGING cack sae cee nerve d vie ee tewewevales 3,4 
Ni CTRT SES Ge aM Seecetias 0 ans aD eee Le Th na an 76, 77, 105, 106 
BUA OL VE OCCSS ei a seh asa Jade e ai teh A Saaw oe he 78, 79, 80, 81, 82, 121 
MOSENDETOIOLAtCIMOINS 16. os das fear nee cases wheres 12;.43 
Transactions 
CRE MACHOL OUD Vatrts: i) leis aitalne wig teda asso tis ahs 47, 83, 95, 96, 97, 98, 99, 104, 112, 113, 
114, 
STEIN E716: VT OL. ses ee a 100, 101, 102, 103, 104, 108, 109, 110, 111, 


112, 113, 114 
Say PILOTING eR es hes ee eae a's Aco EV coeaenn 5,9, 16, 72, 115, 122 


a Exon or 






















-rabah ot VW) Cnarhan ale, 

wy ae ' Sarkar nib ads 

rots) : re vee. o | i 
Musk sf he! lor an 


ini Monee red Me gM OE gy NO Oni@mee ica 


4 ) ¢ BS £5 witdaselatbieds trate 
EB, ED Co Over 48 epee WIS Sr ::' to gira fie Ba aca Me scjon 


. SS Masa S01) Sovetiaae prebety 
SEB RAG Be TA OE AI AS i esi sh aid 
BP 0 be , 4 ait 


ti W989 fom ti Pees May | 

P wr, : © hie) oe 

‘4 ve bP) yS va Vb seas 4 6 PT! ae howe 

ETE OTE SE BY OS Ramen Bintan rohan . 
= ead 

S | a Vi POW ve airy ae at An a 


a Ae M - 4 

a a@ i + : evita = 27S is “ay ota ‘ i AN ian 

; — : : hi _ Tey 

YP Wea? Often Duta ai REE TVS Wits caneh tin eieieomie 
GUO | thre F Ss CONGR Te ae Tetra 

1 PO APPT PCPA 


ai - ay 0 7 hin WT... dugcelbna iota 


$0) tat ; Oe 2S BA AY, oy = DB Bi tee dew ng fs VEIT 6} . - 808 
| ; bay " 
: 3 


Ry . 
on Wie ea Heth pee 


an 
ite 


ms Wl 


BOt BOE SS. i taf nO 
TS! S816 06 6¢ at aii aa), 
wo aes Sh 
ae 

0 BE He | VAbe ldo Bat Horne Anite. x) UOT? wee wad 
| = “e OI (> Page af fens 





i ) si vey nals 4 tL T36/ Peeve 
‘ et Paetr ’ CA ane > Stert “aly 
oo : > ) ; bs Ly : 
i 
7 
a : 
oi 
>. : \ 
a ’ 
: : ' 


—— 


ee 


$10 million letter of credit 
issued by Greymac Trust and 
Greymac Mortgage in the 
Cadillac Fairview transaction 
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SCHEDULE "B" TO AN AGREEM 
ENT OF PUR 
BY THE CADILLAC FAIRVIEW CORPO Stee 


RATION LIMITED 





GREYMAC TRUST COMPANY GREYMAC MORTGAGE CORPORATION 
49 Yonge Street, Toronto, Ontario, Canada M5E 1J1 Telephone 862-0111 Telex 06-2226] 


ome 


August 17, 1982 


The Cadillac Fairview Corporation Limited 
Toronto, Ontario 


Dear Sirs: 


We hereby authorize you to draw on Greymac Mortgage Corporation and 
Greymac Trust Company, Toronto, Ontario, up to an aggregate amount of 
Ten Million ($10,000,000.00) Dollars available by drafts at sight as 
follows: 


Pursuant to the request of our customer, Greymac Credit Corporation, 
we, Greymac Mortgage Corporation and Greymac Trust Company, hereby 
establish and give to you an Irrevocable Letter of Credit in your 
favour in the total amount of Ten Million ($10,000,000.00) Dollars 
which may be drawn upon us by you and which demand we shall honour 
without enquiring whether you have the right as between yourself and 
our said customer to meke such demand and without recognizing any 
claim of our said customer. 


Drafts drawn under this Credit must be enfaced: "Drawn under the 
Greymac Mortgage Corporation and Greymac Trust Company, Toronto, Ontario, 
Letter of Credit dated August 17, 1982 " accompanied by your signed 
statement that the amount you are claiming is due you by Greymac Credit 


Corporation. 
Si ghateys OF 
This Letter of Credit expires on November 16, 1982. 


We engage that drafts drawn in conformity with the terms of this Credit 
will be duly honoured on presentation. 


GREYMAC MORTGAGE” CORPORATION 
Oe a4 See 
é a ; ee 


i bo ee ae ee 
Bxecutive Vice-President 
\ 
Per: ( —— 
Ss dele Vice-President 


\ pices, 


GREYMAC TRUST COMPANY =“. —- 
ees a ae 
ie sae 
_Executive Vice-President 
we j a 





Per: . i 
Execztiva Vice-President 
15 

Ss 
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Agreement dated August 12, 1982 
(executed November 6, 1982), 
between Branco Weiss and Greymac 
Credit re commitment of up to 

$40 million to Greymac Credit 

in Cadillac Fairview transaction 
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MEMORANDUM OF AGREEMENT made as of the 12th day of 
August, .1982. 


ag Ut fl DAN OM pals 


BRANCO WEISS, of the City of (AVN om Wed oe 
Switzerland 


Hereinafter called the “Lender. 


OF THE FIRST PART; 


and 


GREYMAC CREDIT CORPORATION, a body 
politic and corporate, incorporated under 
the laws of the Province of Ontario, and 
having its Head Office at the Cityy,.of 
Toronto, in the Province of Ontario, 


Hereinafter called the "Company" 


OF THE SECOND PART; 


WHEREAS the Company proposes to acquire the real 
estate and other property and assets (collectively the 
“properties") described in that certain agreement to be entered 
Ginto dated the 24th day of August, 1982 between the Company 
and The Cadillac Fairview Corporation Limited (the "Purchase 
Agreement”), the whole on the terms and subject to the 
conditions of the Purchase Agreement; 


AND WHEREAS, to assist the Company to acquire the 
Properties and to pay the purchase price therefor, the Company 
requires execution of this agreement by the Lender; 


AND WHEREAS the Lender, in consideration for the 
stand-by charge and the other covenants and agreements of the 
Company herein contained, is willing to make money available 
to the Company, on the terms and subject to the conditions 
herein provided for... 


NOW THEREFORE THIS AGREEMENT WITNESSETH that in ; 
consideration of the premises and of the covenants and consid- 
erations hereinafter set forth, the Parties hereto have agreed 


as follows: 


eiuvovatevsises 2 


270 


1. For purposes of this agreement "Deficiency" means 

the aggregate amount by which from time to time the Company for 
any reason whatsoever (including, without limiting the generality 
of the foregoing, insufficiency of Operating revenue whether 
attributable to default of the Company in performing any of its 
agreements herein contained or otherwise) and whether or not 
Caused by or resulting from any act, omission or circumstance 


hereunder shall in no event exceed the sum of Two Hundred and 
Seventy-five Million Dollars ($275,000,000.00) in lawful money 
of Canada; and, where the context requires , "Deficiency" shall 


include, any Deficiency anticipated by the Company. 


2 If at any time and from time to time after the date 
hereof a Deficiency shall occur or be anticipated, the Lender 
shall provide promptly to the Company cash equal to such 
Deficiency. Nothing herein contained shall prevent or be deemed 
to prevent the Lender or any other person, firm or corporation 


3. The Company shall give notice in writing to the 
Lender not less than 15 days before each payment by the Company 
falls due in respect of which a Deficiency exists or is 
anticipated (hereinafter called the "Notice of Deficiency”) 
specifying the nature and date of such payment, the details and 
total amount of such Deficiency and the amount thereof payable, 
and thereupon, not less than two (2) business days immediately 
prior to the date when such payment falls due the Lender shall 
pay to the Company a sum sufficient to discharge such 
Deficiency, provided that failure by the Company to give such 


Clotele ole ielelehetess > 
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thereof.. The payment by the Lender to the Com 
= pany of the amount 
of such Deficiency shall be in consideration of the issue to the 


payment by the Lender to the Company, bearing interest at the 
rate of 18% per annun, payable annually in arrears on each 
anniversary date of such payment by the Lender. The Lender shall 
not assert any right of compensation or set—off against the 


Company which would reduce the Obligations of the Lender 
hereunder. 


4. Any and all amounts paid to the Company pursuant to 
paragraph 3 hereof shall be applied by the Company towards the 


payment or payments.with respect to which Notice of Deficiency 
shall have been given. 


Ste In consideration for the agreement of the Lender to 
make money available to the Company hereunder, the Company hereby 
agrees to pay to the Lender, forthwith upon execution of this 
Agreement, a stand-by charge of $20,000,000.00 in lawful money 
of Canada which stand-by charge has been computed as follows: 


(a) as to the sum of $40,000,000. required to be paid 
by the Company to Cadillac Fairview Corporation 
Limited upon the acquisition of the Properties, 
10% of such amount; 


(b) as to the $90,000,000. principal amount of the 
first mortgage on the Properties, which is repayable 
over a period of five years following the acquisition 
of the Properties and which shall be assumed by the 
Company upon its acquisition of the Properties, 2/3 
of 1% of such principal amount per year for a period 
of five years; and 


(c) as to the $145,000,000. principal amount of the 
balance of sale price payable by the Company to 
Cadillac Fairview Corporation Limited over a period 
of six years following the acquisition of the 
Properties, 1-1/2% of such principal amount per year 
for a period of six years. 


6. The obligations of the Lender and of the Company here- 
under shall be several, independent and continuing obligations 
and a fresh cause of action shall be deemed to arise whenever and 
so often .as the Lender and/or the Company shall commit any 
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breach of or be in default under any of its or their covenants or 
obligations hereunder. 


i he sa The obligations and liabilities of the Lender 
hereunder shall not be released, discharged or in any way 
affected by the winding-up or dissolution of the Company; by any 
release, discharge, loss or alteration in or dealing with any of 
the propérty of the Company; by anything done, permitted or 
omitted in relation to, or any compromise, arrangement or plan 
of reorganization affecting the Company or any of its securities 
Or property; by time or grace being given to the Company; by 
any change, alteration or modification of, or by any other act 
or proceeding in relation to the Purchase Agreement, or by any- 
thing done, permitted or omitted in relation to, or any 
compromise, arrangement or plan of reorganization affecting many. 
one or more of the Company or any successor companies or their 
respective securities or properties. 


8. The Company covenants and agrees with the Lender that 
to the extent that there are funds available in its hands or 
reasonably obtainable by it, it will so manage its affairs that 
Deficiencies will not arise. 


Die The Company's failure to comply with any of the 
provisions of this agreement shall not in any way relieve the 
Lender of any of its obligations or liabilities under this 
agreement. 


TO It is the intent of the parties hereto that notwith- 
standing the occurrence Or existence of any event or circumstance 
which, but for this paragraph, would frustrate or might be held 
to frustrate this agreement, the obligations and liabilities of 
the Lender under this agreement shall continue in full force ana 
effect as if such event or occurrence had not occurred or 
existed. : | 


’ 


A la ge Any notice required or permitted to be given hereunder 
may be given by prepaid registered mail or by telex or telegram 
addressed to the party for whom it is intended as follows: 


To the Lender, at 
a 
SEE Se 
To the Company, 49 Yonge Street 


——————————— 


seveteteteters 
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was sent to the addressee. Any party hereto may, at any time and 
from time to time, change its address by notice in writing to the 
other party hereto. 


12. This agreement shall be binding upon the parties 
hereto and their respective successors and assigns. This 
agreement may not be assigned by either party without the prior 
written consent of the other party which consent May be 
arbitrarily withheld. ; 


13. * This agreement shall expire as soon as all 
indebtedness created, assumed and/or guaranteed by the Company in 
connection with the acquisition of the Properties shall have been 
paid in full in accordance with their respective terms, but no 
such termination shall affect the liability of the Company to 
repay adavances made by the Lender hereunder in accordance with 
the provisions hereof and of the promissory notes of the Company 
and the security therefor. 


14s This agreement has been made in the Province of 
Ontario and for all purposes shall be construed in accordance 
with and governed by the laws of said Province. 


IN WITNESS WHERROF, this agreement has been executed 
by the parties héreto at Toronto. 


vi 


: a ue 
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Branco Weis 
GREYMA CREDIT CORPORATION»), — 









Witness: By 
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GREYMAC CREDIT CORPORATION 


COMPOSITION OF STANDBY FER TO BE PAID W/I THREE 


MONTHS OF AGREEMENT DATE (AUG/82) 


Composition of Standby Fee 
Cash Advance: Standby 


$ 40,500,000.00 @ 10% $ 4,050,000. 


Obligation: Standby 


Re: Balance of Sale Due to CF 
a te PY tO CH 


$ 144,500,000.00 @ 1-1/2% 
for 6 years 3, 000. O00. 


Re: First Mortgage 
pee ee ee 
$ 90,000,000.00 @ 2/3 of 18 
for 5 years 3,000,000. 
$ 20,050.000. 
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APPENDIX 22 


Statement showing composition 
of Weiss’ standby fee 





AGREEMENT OF PURCHASE AND SALE 
REREEMENT OF PURCHASE AND SALE 


“BETWEEN: 
KILDERKIN INVESTMENTS LID... 18 TRUST. a 
corporation incorporated under the laws of the 
Province of Ontario, : 
hereinafter called the "Purchaser" 
OF THE FIRST PART, 
- and - 
GREYMAC CREDIT CORPORATION, a corporation 
incorporated under the laws of the Province of 


Ontario, 


hereinafter called the "Vendor" 


OF THE SECOND PART, 
WITNESSETH THAT: 


IN CONSIDERATION of the mutual covenants and 


agreements herein contained and for other good and valuable 


consideration: 
ARTICLE I 
DEFINITIONS 
1.01 _ IN THIS AGREEMENT, the following words or phrases 


shall have the following meanings: 
(a) "Adjustments" means without restricting the 
generality thereof, taxes, local improvement charges, 
rates, liens or levies, water and sewer rates and 
‘charges, rentals and recoveries, rental deposits, 
utility deposits, employment and service contracts, 
utilities, fuel, mortgage interest, maintenance 
supplies and all other matters usually adjusted in 


similar transactions; 


(b) “Authority” means any governmental authority, 
body, agency, department, whether federal, provincial 
or municipal, and any board of fire underwriters 
having or claiming jurisdiction over the Property; 


5 


(c) “Building™ means the existing apartment 
buildings as set out in Schedule "A" hereto, 
including the heating, air conditioning, plumbing, 


276 


electrical, elevators, ventilating, boilers, 
compressors, transformers, drainage ana other 
mechanical systems and equipment comprising part 
thereof and other improvements owned by the Vendor 
presently erected in or upon the Lands; 


(a) ‘“Chattels" means the chattels and equipment and 
other tangible Personal Property located in each 
building and owned and used by the Vendor in its 
Operation and maintenance of the Property, including 
refrigerators, Stoves, existing storms and screens, 
broadloom where laid and owned by the Vendor, drapes 
where owned, maintenance equipment, Supplies and any 
Washing machines ana dryers. located in the laundry 
room; 


(e)° “Chattel Mortgage” means the chattel mortgage, 
if any, given as collateral security to the mortgagee 
in respect of the First Mortgage; 


(£) "Closing" or “Closing Date” means the 8th day of 
November, 1982, or such earlier or later date as may 
be agreed to in-writing by the Parties or their 

- respective solicitors; 


.(g) “First Mortgage" means the ficoe mortgage with 
respect to each Building as set forth for such 
Building on Schedule "A" hereto; 


(h) “Second Mortgage" means a mortgage to The 
Cadillac Fairview Corporation Limited in the 
approximate amount for each building and containing 
the terms as set forth on Schedule “B" hereto; 


(i) "Lands" means the parcels of land more 
Particularly described in the legal Gescription 
annexed to this Agreement as Schedule "a", together 
with all easements, rights-of-way, privileges and’. 
appurtenances belonging to and enuring to the benefit 
thereof; ; 


(j}) "Leases" means the leases-to the Tenants, 
including all commercial leases; 


(k) "Permitted Encumbrances" means: 
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(i) (the First Mortgage ana any 
assignment of Leases collaterally 


securing the repayment thereof; 


(aay) any chattel mortgage held 
by the First Mortgagee secured on 
the appliances constituting 
additional security to the realty 
mortgage; 


(iii) the Leases; 


(iv) the agreements, if any, — 
with adjoining property owners to 
share costs of common facilities, 
if any; 


(v) those agreements, if any, 
which are set out in Schedule "A" 
attached hereto; and 


(vi) existing easements, 
rights-of-way and appurtenances; 


(vii) the Second Mortgage. 


(1) "Property" means collectively the Chattels, the 
Building(s) and the Lands; 


(m) "Tenants" means the tenants and occupants of the 


Propexnty; 


(n) "Systems" means the roof, supports, bearing 
walls, floors, foundations, garbage disposal and fire ' 
protection systems, mechanical and electrical systems 
owned by the Vendor and used by it in its operation 
and maintenance of the Buildings, including, without - 
limitation, elevators and the heating, boiler, 
ventilating, air conditioning, electrical, sprinkler, 


drainage and plumbing systems; 


(o) ~"Service Contracts” means any services, 
superintendents, Maintenance, laundry, cable T.V., 
elevators or any other contracts affecting the 


Property; 
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(p) “Land Leases" means any leases Pursuant to which 
the Vendor has possession of the Lands comprising 
Part of the Property. 


ARTICLE If 


PURCHASE OF PROPERTY 
eee 


2.01 The Purchaser agrees to purchase and the Vendor 
agrees to sell the Property for a Purchase Price in lawful 
money of Canada of $292 ,500,000.00 Payable as follows: 


(a) A deposit to the Vendor in the sum of One 
Thousand Dollars ($1,000.00) to be hela in trust by 
it pending completion of this Agreement, and to be 
credited to the Purchase Price on Closing; 


(Dy bv the assumption of the Principal and interest 
Outstanding under the First Mortgage as at the 
Closing Date; 


(co) Baby the Purchaser, or a designee, executing the 
Second Mortgage; 

(d) by the Peyment of the balance by 

certified cheque on closing; 


(e) all adjustments on closing will be reflected in 
.the amount of the Second Mortgage. 


2 cies The Purchaser agrees to pay to the Vendor in addition 
to the sum set forth in Zee Onl: hereof, in consideration of the 
“Vendor making available its covenant on the Second Mortgage the 
sum of $20,000,000.09 Which sum shall be paia by certified | 
cheque on closing. | 


ARTICLE III 
PURCHASER'S EXAMINATION 
ee 


Je0d The Vendor covenants and agrees to deliver to the 
Purchaser within five (S) days following the Acceptance Date: 


(a) -a current rent roll Prepared of all of the 
Leases disclosing details of rentals, Prepaid 
rentals and termination dates of all Leases; 


(b) such surveys of the Lands and Building(s) 
as the Vendor has in its control and possession; 
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(c) copies of all Land Leases ana Commercial 
Leases; 


(d) copies of Financial Statement of Operations 


pertaining to the Property for the period ending 
Febrvary 28, 1982. | 


3.02 The Vendor’agrees to arrange for the Purchaser and 
the Purchaser's authorized representatives to gain access to: 


(a) the property from time to time upon 
reasonable prior notice to the Vendor Guring 
business hours following the Acceptance Date and 
to carry outpat the sole expense and risk of the 
Purchaser such reasonable tests and inspections 
as the Purchaser or its authorized 
representatives may deem necessary so long as 
the Tenants are not disturbed thereby and so 
long as the Purchaser makes good any damage. 
occasioned thereby; 


(b) the proof of out-of-pocket expenses paid to 
third parties including tax bills, utilities 
charges, oil and gas and to take copies of all 
relevant information relating thereto as to the 


Operation of the Property. 
ART TCL Eek. 
WARRANTIES AND REPRESENTATIONS 
4.01 The Vendor warrants and represents: 


(a) That it is not aware of any material work 
orders puts tend ine or pending by any Authority 
which the Vendor is not complying with or has 
not complied with. If there are any work orders, 
outstanding or pending by any Authority of which 
the Vendor is not aware, the Vendor shall comply 
with same prior to the Closing Date. In the 
event that any work order is issued by any 
Authority between the date hereof and the 
Closing Date, the Vendor shall be responsible 
for comply ina with such work order; provided the 
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cost to the Vendor of such compliance does not 
exceed $5,000,000.00. (The cost of compliance 
shall: herein be referred to as "Work Order 
Compliance Cost"). In the event that the Work 
Order Compliance Cost exceeds $5,000,000.00, the 
Vendor shall be responsible for the Payment of 
the first $5,000,000.00 thus incurred and the 
Purchaser shall be responsible for any sum in 
excess of $5,000,000.00. The Vendor shall 
commence compliance with any work order issued 
by any Authority between the Gate hereof and the 
Closing Date, Prior to Closing upon receipt of 
the notice of such work order and to proceed 
expeditiously to comply with such work order. 
In the event that the Vendor does not commence 
to comply with such work Crder prior to Closing 
Or in the event that it is not proceeding 
expeditiously to comply with such work Order, 
the Purchaser shall give notice in WOLELNG to 
the Vendor that is is in default of its 
obligations hereunder and if such default shall 
continue for five (5) business Gays from receipt 
of the notice to the Vendor, the Purchaser shall 
be entitled to comply with such work orders as 
are set forth in the notice of default to the 
.Vendor and UPON completion thereof, the 
Purchaser shall deliver a receipt for Payment 
with respect to complying with the work order 
whereupon the Vendor shal} forthwith reimburse 
the Purchaser for the aforesaid cost up to the 
aforesaid limit of $5,000,000.00; 


(b) that the Property or the existing use 
thereof does comply with ény relevant by-law, 
Orders, regulations or Statutes of any Authority 
Or is a legal non-conforming use; 


(c) the Vendor has good title, power, and 
absolute authority to convey the Property to the 
Purchaser on Closing in accordance with the 
intention of this Agreement free and clear of 
all encumbrances save for the Permitted 
Encumbrances subject to completion of its 

ee newt ten to purchase Property from The 
Cadillac Fairview Corporation Limited; 
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(d) shat vthe Closing Date, the Vendor Will not be 
a non-resident of Canada for the purposes of The 
Income Tax Act; 


{e} at Closing, the Leases and Chattels shall 
not have been asssigned or Otherwise encumbered 
save as collateral security to the First 
Mortgage 


(£) the Leases are and shall be on Closing 
valid and subsisting and constitute the entire 


and only agreements with the Tenants; 


(g) no Tenant is or shall be entitled to any 
concession, rebate, allowance or rent-free 
period after Closing with respect to the 
occupancy of its premises other than as 
stipulated in its Lease and that the residential 
rents as shown on the rent roll produced by the 
Vendor to the Purchaser, are legally chargeable 
under the provisions of the applicable rent 


review legislation; 


(h) that the Vendor is and shall be on Closing 
in good standing under the applicable Land 
Leases; ‘ 


(i) mo Tenant or any other person has or will 
have at Closing any right of first refusal or 
option to purchase the Property Or any part 
thereof; 


(j) that the number of suites sold to the 
Purchaser pursuant to the terms hereof and 
included in the Property is 10,931 and that the 
rent roll and the Statement of Financial 
Operations pertaining to the Property as 
delivered pursuant to Paragraph 3.01 (d) hereof 
are presented fairly in accordance with 


generally accepted accounting principles; 


-(k) that there shall not be outstanding against 
the Property as at Closing Date any capital 
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levies, sewer impost fees, special essessments 
of a capital nature or ény other similar 
- Charges. 


4.02 The Vendor represents and warrants, which 
representations shall survive the closing of this transaction 
for a period of six (6) months, that the Systems, as at the . 
Closing Date, are in a good state of repair subject to normal 
wear and tear bearing in mind the age of the building provided 
that reasonable maintenance has occurred. In the event that 
within six (6) months of the Closing Date the Purchaser shall 
Geliver to the Vendor a report in writing from an independent 
Consulting Engineer, employed by the Purchaser, indicating that 
such building is not in a good state of repair subject to 
normal wear and tear bearing in mind the age of the building 
Provided that reasonable maintenance has occurred, and defining 
the nature of the lack of repair as aforesaid and setting out 
an estimate of the cost to bring such Systems into a good state 
of repair subject to normal wear and tear bearing in mind the 
age of the building provided that reasonable maintenance has 
occurred, (hereinafter called "the Work") the Vendor, if it 
accepts such report, shall within fifteen (15) business Gays 
notify the Purchaser in WEiting (that) vitwi tivcacce the required 
Work to be undertaken at his expense. or the Vendor will Pay the 
Purchaser the amount estimated for such Work. In the event the 
Vendor does not give such notice, the Purchaser shall be 
entitled to complete the Work and upon the completion thereof 
to deliver a receipt for Payment of the Work and the Vendor 
shall thereupon forthwith reimburse the Purchaser for the cost 
of the Work. In the event that the Vendor: does not accept the 
aforessia report, it shall notify the Purchaser in writing 
within fifteen (15) business days of receipt of the report that 
the Vendor is retaining another independent Consulting Engineer 
to supply a report as to whether the Systems which are the 
subject matter of the report in Gispute are in a good state of 
- repair subject to normal. wear and tear bearing in mind the age 
of the* building provided that reasonable maintenance has : 
occurred (and the Purchaser agrees to permit such professional 
engineer to have all necesséry access to such building in order 
to supply such report). In the event that the report from the 
Vendor's Consulting Engineer shall indicate a good state of 
repair subject to normal wear and Ecan bearing in mind the age 
of the building Provided that reasonable maintenance has 
occurred, the question of whether the Systems which is the 
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subject matter of the report is in 


good state of repair subject 
to normal wear and tear bearing in 


mind the ege of the ‘building 
Provided that reasonable maintenance hes occurréa shall be 


referred to arbitration pursuant to the Arbitration Act, 
R570. 1980. Fach party shall nominate one arbitrator and the 
two nominated arbitrators shall appoint the third arbitrator. 
In the event that there is any report as aforesaid Or any 
arbitration decision that the Systems as at the Closing date 
are not in a good state of repair subject to normal wear and 
tear bearing in mind the age of the building provided that 
reasonable maintenance has occurred, the Purchaser agrees enae 
the Vendor's liability hereunder shall in no event exceed 
$5,000,000.00 in the aggregate less the amount of any Work 
Order Compliance Cost. 


ARLLCLE VV, 
VENDOR'S CLOSING DOCUMENTS 
EM ENT OS 


5.01, The Vendor covenants and agrees to deliver the 
following to the Purchaser on or before Closing: 


(a) ae registrable deed conveying title to the 
Lands and Buildings if the Vendor's interest | 
therein is Freehold and an Assignment of Lease 
if the Vendor's interest is a leasehold 

interest, together with the Landlord's consent, 


oe if necessary, to such assignment; 


(b) a registrable Bill of Sale conveying title 
to the Chattels to the Purchaser; 


(c) evidence of compliance with the Bulk Sales 
Act of Ontario from the present registered 


Owner; 


(d) a general assignment of the Leases to the 


Purchaser; 


(e) _. Directions advising the Tenants of the sale 

se the Property and directing and authorizing 

them to pay their rent to the Purchaser or as 
«the Purchaser otherwise directs from and after 


Closing; 
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(f)} the originally signed Leeses or photocopies 
where the original Leases are not available; 


(9g) a Mortgage Statement confirming that the 
First Mortgage is in good stending; 


(h) a Statutory Declaration of an Gliace rot 
the present registered owner having knowledge of 
the facts declared, wherein he declares as to 
the registered owner's possession and use of the 
Property to Closing; 


(i) a Statutory Declaration of an officer of 
the present registered owner having personal 
knowledge of the facts declared, wherein he 
declares that the present registered owner is 
the beneficial owner of the Property and the 
Geclaration of the Vendor that it is not a 
non-resident of Canada within the meaning and 
intended purpose of Section 116 of the Income 
Tax Act (Canada); ; 


(3) evidence satisfactory to the Purchaser that 
all realty taxes not provided for in the 
Adjustments have been or will be paid to the 
Date of Closing; 


(k) an assignment of all outstanding 
Quarantees, warranties, ana indemnities relative 
to the Building or the Property in possession of 
the Vendor, if any; 

(1) master keys; 

(m) copies of Land Leases; 

(n)° written consent from Head Lessors Pursuant 
to Land Leases which require such consent to 


this sale transaction; 


(0) as-built architectural page as that are in 
the Vendor' S possession; 
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(Pp) written acknowledgment from commercial 
Tenants as to the status of Leases, in form 
acceptable to the Purchaser, or statutory 
declarations in the event that a Tenant has not 
executed an acknowledgment; 

(q) the Shares in University City Recreation 
Centre Limited endorsed and @ssigned over to the 
Purchaser Or as directed. 


5.02 All documents to be executed and delivered by the 
Vendor to the Purchaser on Closing shall be in form and 
substance Satisfactory to the Purchaser's solicitors acting 
reasonably. 


5203 ae All documents required to be produced by the Vendor 
at Closing shall be prepared and Produced by:and at its expense 
save that the cost of registering any document shard be at the 
Purchaser's expense. Any tender of money or Gocument pursuant 
to this Agreement may be made either on the Vendor or the 
Purchaser or their respective solicitors and money may be 
tendered: by negotiable cheque certified by a Canadian. chartered 
bank. 


. 


ARTICLE VI 
CONSENT 


ras hae The Purchaser acknowledges that the Vendor will be 
providing a leasehold interest only in certain of the Lands as 
indicated on Schedule "A" and that the Purcheser will acquire 
such leasehold interest and not a freehold interest of such 
lands, and that it may be necessary under the Land Lease to 
obtain the consent of the Landlord to the Assignment of the 
Leasehold interest. The Purchaser covenants and agrees to 
‘supply AME tocaation including a financial statement, as the 
Landlotd may reasonably require, and to execute such agreements 
a's the Landlord may reasonably require, including an agreement 
by which the Purchaser covenants and‘agrees to observe and 


perform the covenants contained in.such Land Lease. 
6.02 The Purchaser acknowledges under the terms of the 


First Mortgage for some of the Buildings that the consent of 
the First Mortgagee may be first required before either the 
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mortgage can be assumed énd/or the Purchaser obtains title. 
The Purchaser covenants and agrees to Supply a financial 

statement and to execute and deliver such agreements as the 
Mortgagee may reasonably require including an agreement to 


assume the mortgage and to observe and Perform the covenants 


contained in- such mortgage. 


6.035 .. In the event that the consent as may be required 
Pursuant to Clauses 6.01 and 6.02 herein is not available by 
Closing with respect to any Building, the Closing with respect 


. Provided however if the consent of the mortgagee is 
not obtained with respct to either building described in 


Schedule "A" as Humber Ridge or Morningstar, the abatement of 


(a) less than Twenty Thousand Dollars ($20,000.00) 
per unit, the’ Purchaser Shall pay to the Vendor a sum 
calculated by multiplying the difference between the | 
Sum of Twenty Thousand Dollars ($20,000.00) and the 
award, which sum shall be paid within ten (10) 
business day of the award; or 


(Bb) more than Twenty Thousand Dollars ($20,000.00) 


per unit, the Vendor shall Pay to the Purchaser a sum 
calculated by multiplying the number of units in such 
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building or buildings by the differ 


-“}3/- 


ence between the 


Sum of Twenty Thousand Dollars ($20,000.00) ena the 
award, which sum shall be Paid within ten (10) 
business Gays of the award. 


' The Purchaser covenants and agrees to deliver the 


following on closing: 


(a) assignment of the land lease for any 
Leasehold interest being acquired by the 
Purchaser which assignment Shall contain the 
Purchaser's covenant to observe and perform the 
covenants and Obligations of the lessee under 
the land lease being assigned and to indemnify 
and save the registered Owner/holder harmless 
with respect to such land lease; 


(b) an agreement to assume the present 
registered owner's obligations with respect to 
those agreements registered on the title to the 
lands or those agreements affecting the 
operation of any Building under which the 
present registered owner has been performing 
ongoing obligations and which the Vendor has 
brought to the Purchaser's attention. The 
Purchaser shall covenant and agree to observe 
and perform the covenants under 


such agreements and to indemnify .and save the 


.Vendor harmless with respect thereto; 


(c) such reasonable'agreements as May be 
required by any mortgagee with respect to the 
First and Second mortgages being assumed by the 
Purchaser hereunder. 


(d) an agreement to observe and perform the 
Lessee's covenants under any of the Leases being 
assigned to the Purchaser and without limiting 


“the generality of the foregoing, to observe and 


perform all the obligations of the present 
registered owner as Landlord with respect to 
leases of commercial space within the Buildings, 
and to indemnify and save the Vendor harmless 


with respect thereto. 
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ARTICLE VII 


TITLE 
8.01 The Purchaser is to be allowed until 
Closing Date in which to examine title to the Property at 


its own expense and if within that time any valid objection to 
title is made in writing to the Vendor which the Vendor shall 
be unable to remove and which the Purchaser will not waive, 
this Agreement shall, notwithstanding any intermediate acts or 
negotiations with respect to such objections, be null and void 
and the deposit shall be returned immediately to the Purchaserr 
and neither party shall have any further rights or obligations 
hereunder. : 


8.02 The Vendor's: title: to.the Property shall be 
marketable and free from all liens, charges, encumbrances and 
interests, except for the Permitted Encumbrances and except as 
to: (i) any registered restrictions and covenants that run 
with the Lands provided same are complied with and do not 
interfere with the usage and occupation of the Property; (Se 
municipal requirements, including building and zoning by-laws, 
provided such registered covenants and municipal. requirements 
have been complied with; (iii) easements; and (iv) agreements 
with the municipality affecting the Property provided that 
there is no default thereunder. 


Purchaser shall not call for the Production of any 
title-deed, abstract of title or other evidence of title other 


than such as may be in the Vendor's possession or Bader its 
control. 


a 03 This Agreement is entered into subject to the express 
condition that it is to be effective only if the provisions of 
Section 29 of the Planning Act, R.S.O. 1980, Chapter 379, and 

amendments, are complied with. 


ARTICLE Ix 
RISK BEFORE CLOSING 
9.01 The Property shall be and remain at the present 


registered Owner's risk until Closing and the Parties 


acknowledge that the Present registered owner shall hold all 
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fire insurance policies and the proceeds thereof in trust for 
the parties-as their respective interests May appear pénding 
Closing. If the Property is damaged on or prior’to Closing, 
the Purchaser shall complete the purchase of the Property and 
the present registered owner shall at. its own expense 
immediately repair the damage in a good and workmanlike manner 
and the parties hereto, as required shall release their 


interest in the insurance proceeds, if any, payable in respect 


thereto. 
ARTICLE X 
GENERAL 
ian The parties agree that there are no covenants, 


representations, warranties, collateral agreements or 
conditions affecting this Agreement other than is expressed in 
writing in this Agreement... The schedules attached &O this. 
Agreement shall have the same force and effect as if the 
information contained therein was contained in the body of this 
Agreement. 


LON OZ rm The Vendor's representations, covenants, 
warranties (except as provided in Paragraph 4.02 hereof), and 
agreements contained in this Agreement shall not survive but 
shall merge on the Closing with the Transfer of Title. 


10.03 3 The Purchaser or any party taking title to the 
property shall not be a non-eligible person within the meaning 
of the Foreign Investment Review Act and the Purchaser shall 
deliver the opinion of the Purchaser's counsel as to that 
company and the opinion of counsel for the parties taking title 
-to the property as to this effect on closing. 


10.04 Time shall in all respects be of the essence of 
this Agreement and each and every part thereof. 

10.05 Any notice to.be given or document to be 
delivered to the Vendor pursuant to this Agreement shall be 
sufficient if delivered personally'or sent by prepaid 
registered mail to it at 49 Yonge Street, 2nd Floor, 

Toronto, Ontario. Any notice to be given or document to 
be delivered to the Purchaser pursuant to this Agreement shall 
be sufficient if- delivered personally or sent by prepaid 


290 


- 16 - 


registered mail to it at at 165 Dundas Street West, 
Mississauga, Ontario. Any written notice or delivery .of 
documents given in this manner shall be Geened to have been 
given and received on the day of delivery if delivered 
personally or on the second business day next following the day 
of mailing if sent by prepaid registered mail. 


10.06 This Agreement of Purchase and Sale shall be 
read with all changes of gender and number required by the 
context and shall enure to the benefit of and be binding upon 


the parties hereto and their respective successors and assigns. 


LO.07, This Agreement shall be construed and enforced 
‘in-accordance with the laws of the Province of Ontario. 


10.08 — This Agreement, if not executed by all parties 
by five o'clock in the afternoon E.D.T. on the 4th day of 
November, 1982, shall be null and void and the deposit shall be 
returned immediately to the Purchaser without Geduction. 


10.09" =" ‘This transaction shall be completed on the 
Closing Date from and after which date the Purchaser shall be 
entitled to receive all rents and profits and shall bear all 
expenses pertaining to the Property. 


10.09 The Purchaser may not assign this agreement 
however, the Vendor agrees to accept a direction from the 
Purchaser as to the manner in which title is to be taken for 
any Property. 


20 C10" This agreement and the Vendor's obligations 
hereunder are conditional upon the Vendor's completion of its 
purchase transaction with respect to the property from the 
Cadillac Fairview Corpcration Limited and in the event of 
non-completion 

thereof this agreement shall be null and void and the deposit 
returned to the Purchaser. . 
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Sea ee 


IN WITNESS WHEREOF the Purchaser has executed this 
Agreement under its corporate seal, duly attested to by the 


hand of its proper offjcer duly authorized in that behalf, this 
2nd day of November, 1982. 


KILDERKIN INVESTMENTS 
LTD., IN TRUST 


Per: 


THE UNDERSIGNED hereby accepts the above Offer. 


IN WITNESS WHEREOF the Vendor has executed this 
Agreement under its corporate seal, duly attested to by the 
hand of its proper officer duly authorized in that behalf this 
4th day of November, 1982. 


EDIT CORPORATION 


Pers; 





292 


abbe 
a 


74M 


“SCHEDULE "A" TO THE AGREEMENT OF 


PURCEASE AND SALE 


BY THE CADILLAC FAIRVIEW CORPORATION LIMITED 
ee 


PARKWAY FOREST 
HORIZON HOUSE 
HORIZON VILLAGES 
SUMMIT PLACE 

THE TOWNE 
BRETTON PLACE 
ROSEDALE EAST 
HAMPTON HOUSE 
PARK PLACE 
GRENADIER SQUARE 
ROSEBURY SQUARE 
UNIVERSITY CITY 
CLINTWOOD CouRT 
IVORDALE 
MAISONETTE APARTMENTS 


AINSLEY CouRT 


‘CRAIGHTON CouRT 


CHARLTON COURT 
DON RIDGE TOWERS 
FOREST GROVES 


HUMBER RIDGE 


“MORNINGSTAR 


ARBOUR GREEN 
SIR JOHN'S GLEN 
MILLWAY VILLAGE 


BAY CHARLES 
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APPENDIX 23 


Agreement of Purchase and 
Sale between Greymac Credit 
and Kilderkin 





as . PARKWAY FOREST “| BLDCES Aca bheog Su 


All and Singular cubes certain parcels or tracts i 

: ag : Of land sitvat 
and being in the City of North York, in the Municip eee 
Toronto and being composed of: 
FIRSTLY: yy rae of Block J, according to registered Plen 7239; 
registered in the Registry Office for thé Registry Divisi 
a nage g y Division of Toronto 
SECONDLY : the whole of Block F, according to registered Plan 8450 
registered in the said Registry Office; ‘ 
THIRDLY: the whole of Block I according to registered Plan 7239, 
registered in the said Registry Office; 
FOURTHLY: part of Block K, according to a plan filed in the saiaé Recistry 
Office as.No. 7239, the boundaries of which may be more particularly. 
Gescribed as follows: 


; lying 
ality of Metropolitan 


COMMENCING at the northeast engle of said Block "xk": 
THENCE North 81 Degrees, 49 Minutes, 00 Seconds West along the northerls 
limit thereof, 79.50 Feet to an angle therein; ‘ 
THENGE South. &4 Degrees, 07 Minutes, 40 Seconds Still along the 
nortnerly-limit of the block, 158.71 Feet to an Srtherein; 
Gasxce Souta $1 Degrees, 04 Minutes, 40 Seconds Nest still along the 
HomeiCray wakatsoz Block "2", 158.45 Feet to anzle therein: 

Teeter eoonanwaieocerses, 25. Minutes, 50. Seconds West, alone the nortrerl. 
tamse Or tne DIOCK, 187.06 Feet to the’ beginninstor a curve; 

THENCE southwesterly along the northwesterly limit of the block, beinz 
arcurve topeneslert of redius. 25,00 feet, en arc, distance, of 41°91 feet, 
hevine @ chord equivalent of 36.635 Feet on a course of South 30 Deerees,- 


17: Minutes, 05 Seconds West, to the end thereof in the westeriy Tinit 
on the block; ‘ 


THENCE Southeasterly along the southwesterly limit of the block, being 
2 curve to the left of radius 365.74 Feet, an arc distance of 539.51 

Feet, having a chord equivalent of 363.40 Feet on a course of Soith 
46 Dezrees, 47 Minutes, $0 Seconds East to the end thereof; 


TENCE South 76 Degrees, 46 Minutes, 00 Seconds East, along the south- 
westerly limit of the block, 91.19 Feet to the beginning of curve; 


“ENCE southeasterly, still along the southwesterly, limit of the 
ylock, being a curve to the right of radius 266.00 Feet an arc 
‘istance of 228.74 Feet, having a chord equivalent of 221.76 
‘eet on a course of South 52 Degrees, 07 ifinutes, SS Seconds 

‘ast more or less to a point herein distant 100.60 Feet measured 
orthérly along the arc of the curve from the most southerly 
ngle of the block, the said point being the most westerly angle 
£ Block "A" according to a plan filed in the Registry Office 

or the Registry Division of the East and West Ridings of the 
ounty ef Yotk as Number 8450; 


HENCE North 79 Degrees, 13 Minutes, 15 Seconds East, along the 
imit of the said Block "A", 20.55 Feet to an angle therein; 


ENCE } long -the limit between the Sa10 Blocks- A" 
ia os at coi to the right of radius 3,013.98 Feet an 
cc distance of 202.73 Feet, having a chord equivalent of 202.69 
set on a course of North 01 Degree, 59 Minutes, 57 Seconds 

25t to its point of reverse with a curve to the Tere, 


‘ENCE continuing northerly along the limit between Blocks "A" 
id "K", being a curve to the leit of radius 3,902.10. Feet, 

1 arc distance of 411.65 Feet, having a chord equivalent of 
1.46 Feet on a course of North 03 Degrees, 05 Minutes, 40 
‘conas West to the Point of Pammencenents. “Snr Tre eee ee 
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*, PARKWAY FOREST (continued) Page 
Ot —— —— - 


- FIFTHLY: (a) 


ALL AND SINGULAR that certain parcel or tract of lena and 
premises, situate lying end being in the Borough of North 
York, County of York end Province of Ontario, containing 

by ecdrzeasurenent 167,212 square feet nore or Less, (and 

being composed of Dart of Block A according to a Plan filed 
in the Registry Office for the Registry Division of the East 
and West Ricings or the County of York es Number 7239, the 
boundaries of the saig bercel of land which may be more 

per ticularly described as follows: 

\PRIMISING thet the eastern part of the Scenees Linltror seid 
Block A has 2 bearing of North eighty- -three degrees twenty-five 


minutes fifty-five seconds Ex SU(N 53°51 oem E), and) relations 
eit bearings. herein thereto; 

COMMENCING at a point of the western limit of Seiad Block 4 
vnich may be located by bec éinning at the south-western angle 
thereof; | - 





THENCE Northerly along the western limit of seid Block 
being e/curve: to’ the right with radius of one thousand seven 
hundred and ninety- Six end seventy-one one- -hundredths feet 
(1796. 71") en arc distance of two hundred end twelve and ~ 
seventy-three one-hundredths feet. (212.73') heving a chord 
equivalent of two hundred and twelve and rifty-nine one- 
hundredt ng feet (212.59!) on a bearing of North zero dezrees 
thirty- eignt ninutes twenty seconds East (N 0° 38: ao" E); 
Z=NCS North four degrees one minute fifty seconds East 
(N 4° OLS 50" er) and continuing elong the seid western Limit 
of Block A, one hundrea and eighty and ninety one-hundredths 
et) (2. 80.90") to the beginning of a curve to the right with 
redius of three hundred end thirty fene (330.00!); 


TRRICE Northerly ena continuing along the saig western limit 





Bloc. By being the iast described curve an erc distance of 
one hundred and ninety-two end seventy-three one-hundredths 
feet. (192.73!) having 2 chord equivalent of one hundred end 

ninety feet (190.00') on a bearing of North twenty ae eeees 


Lorty-five ninutes thirty seconds ae (N 20° 45s 307 -E)ito 
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_ PARKWAY FOREST (continued) 


Pac 
THENCE Northerly and continuing along the saci eeimaaran Lae 


of Block A pers the lest described curve, an.are distance 
of seventy and fourtesn one-hundredths feet (70.14!) having 


a chord equivalent of seventy.and one one-hundredth feet 


(70.01') on 2 bearing of North forty-three degrees thirty-four 


minutes forty seconds East (N 43° 34" ho" E E); 


3 

Thence North forty-nine degrees forty minutes five seconds East 
a hg? hot o5" E) and continuing along the said western limit 
of Block A, one hundred and eighty and eleven one-hundredths 


feet ony to connect with the northern limit the 


ISTEOs 5 
cHeNCE  basterry along the said northern Linit Sor aN 
ck A, 
being a curve to the right with radius Ate cece 
OO! 
amr ere distenceoof tnisty iF 


“Gu end sixty- 


three one-hundry 
(31.63!) heving a chord equivalent of ty 


dey 
enty-eizht and ¢ 
four one-hundredths feet (28.441) on a bearine rag South 
_—) i 


five degrees one minute fifteen seconds East Ss 85° 


OP oye 


a Lost . 
Olt a" E); 


aaa SON THENCE Easterly end continuing along the said northern limit 
Laer a an oe m 


of Block a, being a curve to the left with redius Of four 
EES and nine end sixty-seven one-hundr 


Teccns. Teas (409.67") 


en ere ‘distan ce of: two hundred end sixty-four end nine 


Resim my Ase 
one-hundredths feet (264.96t) having a chord equiv 


alent or 
two hundred and sixty and thirty-six one-hundredths fee 
(260: 361) on @ bearing of South fifty-eight degrees fourseen 
minute 5 twenty-five seconds Eest (S 58° 14 25" 5); 
TRayCs South seventy-six degrees forty-six minutes Ea3z+ 
(Ss 7o°? b51 00" EB) end continuing along the seid neee ee 
limit of Block A, one hundred end twenty-five and eighty- 
ee one-hundredths feet (125.87') to coonect with the north- 
eastern limit thereof; 
THNCe Soithveasterly along the said norshne-eastera List: sf 
Block A; Pekts 2 curve to the right, with radius of twa | 
hundred feet (200. 00!) an arc distance of eignty-three and 
two one-hundredths feet (83. 02') having a chord equivalent 
of eighty-two and ‘forty-two one-hunéredths feet (82.42') on 
2 bearing of South sixty-four degrees fifty-two minutes 
Re ke 20" F)- 
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PARKWAY FOREST (continued) a lhdye ; Page . 
PARKWAY FOREST (continued 


THENCE South thirty-three degrees one minute West (S 33°02 100" “, 
three hundreqg and seventy-five end thirty Ont—hendred ths ca5e 
(375.30); " 

THENCE North fifty-nine degrees forty-nine Fir fase a63% 

(1 59° hgt 00" W), three hundred and four ane OL Sheysstwove4c- 
hundredths feet (304.82); 

Lacie the, thirty-nine degrens Corty-seven minutes West 

(NW 39° 471 gon W), two hundred and fifty-seven feet (257.00') 


‘more or less to the said point of commencement. 


em cetems me . 


ec mee ee eee ome meee ls eee e 
. 


(>) fe ° é « Au. amd Stmcucar that 
ertain pared or Sact cf land and premises sincate, lying and bemginthe ofoN au —* ook aticne = Ose 


wn eon ad of 
“in the County of Yor: ond king compe ef 
Rte COOnA IA aE 6 n2qistered Plen T2393 08% aie S@ie naercal 
ic 


ularly Gescribed as follo:s: 


PREMISING that the southerly limit of Block A according to Plan meso) York 
tis a bearing of North 83 Gecrees 25 minutes 55 seconds East (N83 Zo 3 Ee) 
é.1d relating all bearings herein thereto; 


COMMENCING at. the most easterly angle of said Block Aj 


+ {ENCE South 83 degrees 25 minutes 55 seconds West (N83°25'55"y7) along 
the southerly limit of Block a aforesaid 360.46 feet; 


‘ [ENCE North 53 degrees 30 minutes 40 seconds West (N53°30' 40") along 
tne southwesterly limit of Block a aforesaid 188.95 feet to a point in 
the southerly limit of Block A aforesaid distant 360.00 feet measured easter] 
@ .ong the southerly limit of Block A aforesaig from the southwest éengle there 


ZHENCE North. 40 degrees 33 minutes 50 seconds East (N40°33'So"E) 2550.49 
Fret £o alpoint: ' 


~ IENCE North 33 degrees 01 minutes East (N33°O1'=) 375.30 feet to a point 
in the northeasterly limit of Block A aforesaid; 

= LENCE southeasterly along a curve to the right of radius 200.00 feet the 
cnord equivalent of 160.00 feet measured on a course of South 29.degrees 
24 minutes 20 seconds East (S29°24'20"E) along the northeasterly limit of 


i .ock A aforesaid to the beginning of a curve to the left of radius’ 3079.98 
aceice s 5 


“HENCE southerly along the arc of Said curve 433.88 which said arc has a 
: 10rd equivalent to 431.69 feet measured On a course of South 09 decrees 
54 minutes 10 seconds East (S09°54'10"E) to the point of commencement. 


SOGETHER WITH & Right of Way over part of*Btocicss which said Ri 


; Eht of 
Way may be more particularly described as follows: 


‘COMMENCING ata point in the Southerly limit of Blo 
‘feet measured on a course of North 83 degrees 25 mi 
(CN. 83°25'55"E. ) along the said Southerly limit fron 
i2@ngle of said Block A. : 


‘THENCE North 83 degrees 25 minutes 55 seconds East (N.83°25'55"E. ) 
continuing along the southerly limit of Block A aforesaid 90.00 feet to 
‘the nost westerly angle of the hereinbefore described parcel. 


THENCE North 40 degrees 33 minutes 50 seconds East (N.40°33'50"E.) along 


the northwesterly limit of the hereinbefore described parcel 235.49 fees 
20. A point. ; - = : 
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LRXWAY FOREST (continued) 
ita oa ef Bh ame ; ies 
Ay orth Jol ue ; . 
Seat grees 45 minutes West (N.59°49'W.) 255 ho TSatito 2 


™HKENCE South 3 degrees ay 
s) 4 minutes 10 Ss 
She ncsmaan thse to the point of eh pail it’ CS. 3° 55 "o"y, ) 318.34 


See we eee 
ee 
-—- 
~-<—-—— 


e : . . oe 
» . 


| . eo Au ano Simeutan that 
srtaia parcel or tract of land and pry clses situate, lying and being in the Borough 


ee Yor : in the County of tore . and being comacecd of 
peer BLOCK AL according to a plan filed in the Recisiry Office for the 
Ragistay Division of the East ai West Ridings of the County of York as 


{unber 7239, tne boundaries of wich parcel of land may be nore Farticulerly 
.2scribed as fellows:- 3 7 


of 


Pre SiGit hat the eastern part of the southern linit of said Block ’&’ 
- as a bearing of & @3 degrees 25 minutes 55 seconds East, and relating 
ell bearings herein thereto; 


Ope ie at dhe South-east ansieue: ihe said Block ‘A’; 


“HENCE Northerly along the western lirnit of said Block ’A’ ‘being @ curve 
o the right with radius of 1796.71 feet an are Gistance of 212.73 feet 
having @ chord equivalent of 212. 59 feet on a bearing of Worth O Cecrees 

28 minutes 20 seconds Fast; a ee 


SSIEHCE North 4 degrees ] minute 50 seconds East and continuing along the 
said western limit of Block “HR, 180.90 feet to the becinning of a curve 
Ao the right with radius of 330.00 feet; 


AHENCE footer gy sca tae ee along the said western limit of Block ’B’ 
peing:the last described curve an are distance of 192.73 feet having a 
chord equivalent of 190.00 feet on.a bearing of North 20 degrees 45 ninutes 
30 seconds East; s : 

{ : 
PRENCE South 39 Baars 47 minutes 00 seconds East, 257.00 feet; 


THENCE South $9 degrees 49 ninuites 00 seconds East, 304.82 feet; 


iecajnen South 40 peeeees 33 minutes 50 seconds West, poreer feet more orles 
to a bend in the said Sonne sn ibe bir eby eta ORS: 


j 

‘ TESHCE South 83 degrees 25: minutes 55 Seconds West, along the said souther: 
‘linit of Block ’A’, 360.00 feet more or less to the said point of 
‘commencement. ee be ‘ 


kekkexeexkkaekkkkekekkeeaeke 


; ~ MORTGAGES 





MORTGAGEE Registration Date and Number 
Montreal Trust Company ok . March 9, 1966 NY480458 
London Life Insurance Company March.20), 1972 NY 612337 
London Life Insurance Company . September 23, 1965 NY 469580 
Kinross Mortgage Corporation January 6, 1971 NY 587524 
. (i) Montreal Trust Company . November 21, 1968 NY 547201 
(ii) Bank of Montreal * . December 23, 1969 NY 569805 
(iii) Montreal Trust Company ; November 5, 1968 NY 546093 


keke eee nea KKERKEERER 
" AGREEMENTS 


(i) AGteenent with Bayview Summit Development Limited, registered March 
30, 1969 as No. NY557216;. 

(ii) Agreements with Montreal Trust Company, eg istered September 5, 
1967 as $ NY519453 and Juné 3, 1968 as éNY527498; 

(iii) Agreement with Township of North York, registered April 17, 1964, 
as No. NY492549. 
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S Wg peat hoe 
a7 HORIZON HOUSE =, gh OS Jy Cas : 


the whole of Parcel CC-3, in the Register for Section M-674 . 


dmended under Bzal. 2-245693 

Pegi 2102/s) 4 {ive ts 

deer ded under sey ajeticn 7 a 

A-COSUCL reeistece: _ 

27th Lovynter 13u2 
+ 










we _BS hee acts sar st, £7 fees -" 


_ aR CASILUGS Firayyeg 


SPs, 4 




















. 
' 
ane cee pene OF NTT Sik ce a ae al) EES ee Say aoe ID 
FIRSTLY: Bleck *cce on Blen va7EL (orth York) revistered*in the Office of Lens Titles a: J 
‘Toranto, Savini Ak E1Z2¢TINS therefrom that pez. of Bloch °SC* on Plas. MTEL, desicrstes oe | 
seewia Gee ne or ee ee re eS Ee Shee. sane 
yPART S on @ plan of aurvey of reword in the seid Clfice bs k-1176, c 
SECONDLY: Block Db on Plan M-74L (North York) reristered in the Office ofLor4 Titles at . 
x We AAS ET EY i lel 
Toronto, Cesigrsted 23 FRT 2 on a plan of survey of record in the sald Office ts B-1)79, ; 
C—O ee ee oe No 2S |S 








SHIROLY: Traut Psrt_of Resnorte Koss, Sorserly Lewrence kvenve Fast, beine thet pire of the 
Mo es SS OE ety _eewrence Averve, Esse, bel Pepery ot 
enon — 


Original Allowance for Ro:d sezween Lots $ and & in Cencessien & zsse of Yonee Street, of the 


— 





Oriscinul Township of York, &n3 Los in the Township of hortn Terk, ond desiprated og PaAT @ on 
SS eee 














& plen cf survey of recer:! in the Office of Land Titles at Ferss.to,-ss h-1170, 
Ee wanton 


BELL Fr 


&s to the lernés THIEDLY Deserides: Subdfect to b excrement fr Sour oF TE: 
: ao wi Sangh ee ones 
See ee eee ; 


CONPAAY OF Sanata de 





Sorscht to raintein {t: telephane plant presen: 
Sr rc ae Se 











ee 


ly C2i econ pr iussa ete 2394 


PART A ar. Plain R-1170, ore to plece uch additions] telephone place bs it Rey resuire fros tise 


SS ee 
to time. 





SUBJECT TO Plan BA-1196 ana BA-1197, under the Boundaries Act. 


RKAKERAKAKRKERKRRERKRKAERERERE 


MORTGAGES 
Mortgagee 


Registration Date and Numbe: 
; . 


London Life Insurance Company July be kmiges A 11846 
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“(Ge its. 



























ig HORIZON VILLAGE 
ia the whoie of Block F-l1, in.the Register for Section M-975 
a a SS a aa Pa rv ome ee 
KECTION M575 VOLUME ms VAKCEL Vel: Paty 2 
Sas Ne Marie dor oh INE e er Te ee, ee iy ee 
Gighrally 7-2 Bers DID BE fone peter? Transfer -4-165323 a nee rae | 
Z Say ras aprut pyr rg ers 
Secttca To16, edn, ag ener emer cre Senne: 
; 27tn t. OE Se ay: sae Ee tes 
Recently Plan-8& abby horasest, ins da the ever in 2 Leo sleste with an fbealute 7 Title of:- 
roe gaa ae ats. iat’ —A~ we ee Ee = = eeea Seale a) 
(Secetoa 575 lock Fon Plon %-S7$ (Sorh Yort) récistered ip the Crrice of Lind Titles at Toren: o. 
Subiect te s ag ect in favour of TRE CORFCRATICH OF THE TOeNEAS ? 
, ES z ae As VAT ee . 


Y NORTH TORK over that wr af said Block. "r/éent gest ofan res gn e pleo of survey of record’ 





ry | the said O7fice ax 21263}, for the purposes as wer oz fs DAbce 


kRaekkkckkeeakkaeeekeaeaeeekKeeKEEKKEEER 


MORTGAGES 


Mortgacgee Registration Date and Number 
Dor ea eG ee Regiustbecion pate oh 


Confederation Life Association October 5, 1964 | A 149024 
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bo Pine ees 


‘4.°°s SUMMIT PLACE —- PARCEL 14246, in the Register for East Sect 
Cast S-etion A _Rorourh of : 5% ae 
Township of Tork Block *55* on Flan H-7ES (Korth York) registered int e Office of Land Titles at-Teronto, 


~ PPA BA IAC A oun 
omer IAE BCUNDARILS 
ACT ewgistarcd as : 
Paw o-L9) Corleone 
625 of the bounds ics 
ef Ne Bane OTL 









. 





Deleted under 
Azelieatiton A-136657 
mase $th Mav 15221 








ee 
Ar ggere "4 Me 





Sublect to an easesent In favour ef The Corperation of ze Township 











FAM Shel LSIA ates 
aoe Int BDUNSASILS 
ALT vopelored os 

te el D- Lf by Lasts 
post of the bows dros 
ef rea bow SL 


oa = FAIS 


of North York ever thst gart of Rlozk "SS* on Plan K-766 (Nerth York) reristcres in the Cflice of 


Land Titles af Teronto: Llydag between the nertherly Iiniz of the azf¢ Block end a line drawn parale 





lel thereto and perpendicularly distent 15 feet sortherly therelres ard frea the production theree 


aid. 





of; for sewers, Crains as set out in Transfer A-16060. Vice folio 2, Parce) 141C9 East York Yel55. 


SUBJECT TO Plan BA-1673 and Plan D641, under the Bounéaries Act. 
AND SUBJECT TO Easement in favour of The Hydro Electric Commission 


of the Borough of North York as set out in Instrument No. A 621935. 
kkekkkkekkaekk kkk K KKK KKK KKKKKKKK 


. MORTGAGES 
Mortgagee acu Rea Stratton st eetrenceneecer 
London Life Insurance Company Mey 5, 1964 A 13685e 

y 
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Lc 
7 ye af ; 
LEASEROLD INTEREST ONLY 
. eee 
- ALL AND SINGULAR that certain parcel or tract of 


—_ts 


and and premises situate, lying and being in the City-of 


° . TRE TOWNE a 


“Poronto in the County of York and Province of Cntario, and 


being composed of all of Lots, 34, 5, 6, 16, 17, 18 ana 19 
and part of Lots 2 and 20 accoraing to a plzn filed in the 
Registryl0ffice.for «tne Neeistry -Divisicn of .seid-City of 
Toronto as Number 41355, the said parcel being more parti- 
culerly described 2s follows: 


ShensosnG ChSt. thesSotcneraslin2es 40. SsenCGons> 
Avenve East has a besring of Norsh 74°.00' 0G" =as<, 2ccord- 
Suc co sala isn 41s], and relacsne 811 bpe@-{rss pera 4 cisres 


vo; 


COMaNCESG atte worn Lie tne? Sout seta eines torts: 


Venue fase, being also. in tne Norinern 227tegs Sate 


(@) 
jH 
fw 
> 
‘J 
ye 


the Nortcn Eestern engle or said Lot 2: 
ba 2} 2 
TERENCE North 74° 00' 00 


limit, 225.16 feet more or less to the Nortm =estern anzile 
? ng 


Of sac Loo Oo; 


THENCE South, 16° 23! 00" East, e@lens the 
tne 


eae GilOL: said Lot 6 2 distance of 130,65 feetimorenjcatiess Ko ¢ 


“South Eastern angle thereof, being also the Norvtn =astern angie 


of said Lot 16; 


PEENCE South 16° 23' 20" Eest, along the Sastem 


limit of said Lot 16 a distence of 155.39 Teel more om less 


to the South Eastern angle thereof, being also a point in the 


Northern limit of Pleasant Boulevard; 
; THENCE South-73° 49! 40" West, along the Ne>thern 


limit of Pleasent Boulevard, 219.45 feet more or less to a 
point in the Southern limit of said Lot 20, distant’ 19.50 


feet measured Westerly therein from the South Eastern angle 
thereor; : f 
: THENCE North 16° 24:1 20" West a distance of 155.75 


—s 


feet more or less to a point in the limit between s2ic Lots 2 
end 20, and distant 19.50 feet measured Westerly alongs the 


Northern limit of said Lot 20 from the North Eastern angle 


thereof; 
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"3. ‘THE TOWNE (continued) PAL 


TEENCS South 73° 55! 20" West, along the lest 


ecscribed limit, 5.67 ft. to a point distant 25.17 feet 


-easured Westerly theréin from the South Easter angic..of 
g2id Lov 2; Pa) . z 
THENCE North 16° 26! 20" West, 130.36 feet =e 


or less to the point of .commencemens. 


The Cadillac Fairview Corporation Limited interest in these lands arises 
Out of lease between Sun Life Assurance Company of Canada as Lessor 

and Aldon Developments Limited as Lessee, registered February 18, 1966 
as No. 72922E.M. and amended by Agreement registered as No. 745632.34, 

On October 18, 1966. é 


REKKKRKAERKEKKKAKKKKARKKKKEEER KEE 


MORTGAGES 


Mortgagee : Registretion Date and Number 
Sun Life Assurance Company of Canada October 4, 1966 ‘74519E Mm, 


RRAKKRKAAARKERKA ERR REAREARREES 


AGREEMENTS 


. Notices of Lease 
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cw of se @ 


‘6. °' BRETTON PLACE = 


FIRSTLY ¢ 


A MNES ee ees pe ear 


LEASEHOLD INTEREST ONLY 
ALL AND SINGULAR that certain Parcel ears tyoc tL 
of land and premises situute, lying and being 
in the City of Toronto, in the County of York, 
and Province of Ontario, and being composed of 
port ‘of Lot Tko (2), Registered Plan 274 York, 
2nd Lots Sixteen (16) to Dwenty-two (22) in- 
clusive and part of Lot "C", Registered bion 
1389 York, which said parcel of Iand is =ere 
particularly described as follovs: 


2h “15 
PREMISING that the northerly limi: of Sicaes 
gaeree 2s shown on the said Kegisicred Flan 19S, 
as a bearing of north seventy-fcur dupsves, “ero 


zero winutes cast, and that a1) veerings used 


‘ herein are related thereto: 


COMMENCING at the north east Cores On eLoOk LAWS t2) 
of the said Registered Plan 274; 


THENCE westerly along the north limit of the 
soid Lot Two (2), being the southerly limit of 
Rosehill Awenue, three hundred exc ferty-six 
feet (346.06'); ape 


THENXCE south sixteen degrees, wenty-four min- 
utes, ten seconds east, one hundred and sixty- 
five and eighty-three one-hundredths feet (165,63!) 
more or less, to the point in the south linit of 
the said Lot Two C2 being the north limit of 

Lot "C", Registered Plan 1329; 


THENCE westerly along the north limit of ‘the 

said Lot "C", four and twenty-seven one-hundredths 
fect (4.27!) more or less, to a point therein dis- 
tant twenty-three feet (23.00') measured westerly 
along the said north limit from the north east 
corner of the. said Lot "C"; . 


THENCE south sixteen degrees, eleven minutes, ten 
seconds east, two hundred and twenty-four and twenty 
one-nundredths feet (220720 more or less, to a 
point in the south limit of the said Lot She yO es ae 


‘the north limit of Jackes Avenue, distant twenty- 


three feet (23.00') measured westerly therealong 
from the south east corner of the said Lot “C"; 


THENCE easterly along the said north limit of 
Jackes Avenue three hundred and fifty-two and eight 
one-hundredths feet (352.08') more or less, Toma 
point in the east limit of the said Registered 
Plan 1389;- = 


THENCE northerly along the said east limit of the 
said Registered Plan 1389, two hundred and twenty- 
five and seventy onc-hundredths feet (225.70') 
more or less, to the north east corner of Lot 
Sixteen (16), as shown on the said Registered Plan 
1389, being the south east corner of Lot Two ea ie 
as skown on the said Registered Plan 274; 

THENCD continuing northerly along the east Lisi eats 
of the said Registered Plan 274, one hundred and 


sixty-five feet (165.00') more or less, to the 


point of commencement. . 
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*" 6. BRETTON PLACE (continued) 


ALL. AND SaNGULAR thoitecentonly pance) sOrsauao ce. 
of land and premises situate, lying and heing 
in the City of Toronto, in the County of York, 
and Province of Ontario, being composed of a 
part of Lot Two (2), eccording to a plan filed 
in the Registry Office for the Registry Div- 
ision of the County of York as Number 274, and 
now on file in the Registry Office for the 
Registry Division of Toronto, end of a part of 
Lot "C", according to a plan filed in the said 
Registry Office for the Registry Divisica of 
the County of York as Number 1359, anda row.on 
file in the soid Kkegistry Office for iih-< 
try Division of Toronto, the Bctmccm jc Osnituec 
said parcel of land being described 2s 5, OdLiOig72 


COUNENCING at. a point in the nortterly 2imit cf 
Jackes Avenue where the same is intersected by 

the westerly limit of lands expropriated by 

By-law Number 17447 of the Municipal Corporation 
of the City of Toronto, the said point of 
intersection being distant one Aundred end 
twenty-three feet, two and one-half 2nGCnes 
(123'23") measured easterly along the seid nerth- 
erly limit from the easterly Viert. of Yonge Street; 


THENCE easterly along the said nortrerly limit 
of Jackes Avenue, one hundred end ninety-one 
feet, seven and three-quarter inches (191'°72") 
more or less, to a point therein distant twenty- 
three feet (23'0") measured westerly thereon 
from the easterly limit of the®said Lot "C%: 


THENCE northerly parallel with the said easterly 
Limit of Lot "C", two hundred end twenty-four 
feet, two and thrce-eighths inches (224 '2-3/8") 
more or less, to the northerly limit of the saic 
Lot "C", being also the southerly ec e Ou cine 
said Lot Two (2); 


THENCE easterly along the said southerly limit 


of Lot Tyo Mae four feet, three and one-quarter 


inches (4'3;") more or less, to the point of 
intersection thereof with a line drawn parallel 
with the essteriy Limit of the®Said Let Iwo, (2) 
and distant three hundred and forty-six feet 
(346'0") westerly therefrom measured on the course 
of the southerly limit of Rosehill Avenue; - 


THENCE northerly along the said parallel line, 
one hundred and sixty-five feet, ten inches (165'10") 
more or less, to the southerly limit of Rosehill 
Avenue aforesaid; 


THENCE westerly along the said southerly limit of 
Rosehill Avenue, one hundred and sixty-five feet, 
seven inches (165'7") more or less, to a point 
therein distant one hundred and fifty-four feet, 
seven and one-half inches (154'75") measured 
easterly thereon from the said easterly linit of 
Yonge Street; — 


THENCE southerly in a straight line, one hundred 
and sixty-five feet, eight and one-quarter inches 
(165'83") more or less, to a point in the soutiierly 
limit of the said Lot Two (2) distant one hundred 
and fifty-four feet, six inches (154'6") measured 
easterly thereon from the said casterly limit of 
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6. BRETTON PLACE (continued) pee 


Yonge Street; He 


THENCE westerly along the said southerly Limit 

of Lot Two (2) being also the mortherly Limit 

eof the said Lot "C", twenty-nine fect, eight 

and three-quarter inches (29'82") inore or less, 
to the point of intersection thercof with a 

dine drawn on’a course perpendicular to the said 

northerly limit of Jackes Avenue through the said 
point of commencement, .the said point of inter- 

section being distant one hundred and teenty-four 

fect, nine ard one-quarter inches (124 '+4") more 

or less, measured easterly thereon from whe. said 
easterly limit ot Yonge Street; 

Dip wGemsOlwcleluys ahonte ChemSalG stem G m= — st OC = 

pendicular to Jackes Avenue, being the westerly 

Limit ot Land's G€xproprizated asec onress sc, two 

-. «., mundred and twenty-four feet, twe and one-quarter 

4 inches (224'21") more or less, tc the said point 


oa 


of commencenent. 7 


SUBJECT FO A NICHT OF Wateat. sls i768 2 On oir 
those now or hereafter entitled tnereto over, 

- glong and upon a strip of land <5 feet six and 

* one-half inches (2'64") in perpencicuier width 
comprising the northerly one herired anc fifty- 
three fect eight inches (153'5") of the westerly 
two feet six and one-half incnes (2'S3") of that’ 
part of the said Lot Two (2) Srieluded within the 
limits of the said lands hereinbelore described; 


_AND SUBJECT TO THE RICHTS in feveour of the Munic- 
ipal Cozporation of the City of toronto to enter 

“upon, construct, maintain and cperate a sewer in, 
Over, along and upon that part of the said lands 


‘hereinbefore described, more particularly deseribed 
on in two parts as follows: 
¥ PART ONE: ALi, AsDeSt CULAR, that: cettastmasesce, or Strip of 
ot _ + land being composed of part of the eagGuLoceiror\ 2) 
“s according to Plan Number 274, 2=4 part of the said 


Lot "C", according to Plan Number 1389, the said 
strip of land having a perpendicular width of ten 
feet (10'O") and lying five feet (5'0") on either 
side of a centre line and the procuctions of the 
same, extending from the southerly linit of Rosehill 
Avenue to the northerly linit of Jackes Avenue, and 
oe which said centre line is more particularly described 
as follows: 

COMMENCING at a point in the said southerly limit 
: of Rosehill Avenue distant two hundred and fifty- 
one feet, four ond one-half inches (251'4}") meas- 
ured easterly thereon from the easterly limit of 
‘ Yonge Street; - 


THENCE southerly in a straight line three hundred 
-and eighty-nine feet, eleven and one-quarter inches 
(389'113") more or less, to a point in the said 
northerly limit of Jackes Avenue distant two : 
hundred and forty-three feet, eight 2nd one-halt 


inches (243'8}") measured easterly thereon from 
the said easterly limit of Yonge Street; 


ALIEN CULAR tk-it certai 1 or strip of 
PART ‘[h0: ALL AND SINGULAR thot certain parce- ¢ 
. " land being composed ot part of the said Lot Two (2y; 


306 


‘ 


6.. BRETTON PLACE (continued) Page «4 
SS ee ee (COREL VEG 


according to Plan Number 274, the said strip 

of land having a perpendicnlar width of ten 
feet (10'0") and lyins= five fect (5%0") von 
either side of a centre line and the productions 
of the sane, extending from the southerly linit 
of Roschill Avenue to a connecting line herein- 
after described, the said centre line ‘being more 
particularly described us follows: © 


five and one-half inches (83'5i") invasured south- 
erly along a straight line CORhLCClrne, ShSount in 
the said southerly limit of Roselil2 ren Call Cl means 
tant two hundred and Tifty-one feet, frur und 
one-half inches (251'43") measured ezsiérly thereon 
from the easterly limit of LOsrsms ci ecm ities 
point in the said northerly limit of Jzekes avenue 


COMMENCING at a point distant eiphty-three Feet; 


‘distant two hundred anid Torty-thsce reer, eicht 


and one-half inches (243'81") ceasurec easterly 
thereon’ from the said eesterly ltinit of Yonge 
Street; 


TifeNCS north easterly in a strzirnt line, one 


hundred and four feet, eleven e- one-half inches 
(104'113") more or less, to a Foes trethessagices 
southerly linit of Rosehill Avezve eistant three 
hundred-and thirteen feet, ten end tnree-quarter 
inches (313'103") measured easterly thereon f=om 
the said easterly limit of Yonge Street; 


The aforementioned parcels described in Pome One 
(Ljyend Pariitwoul2) etna be. cee ame we plane 

2s hereinafter described in the Reservation for 
Subway Lasenent. | ; 
RESERVING to the Toronto Transit Commission, its 
successors and assigns, out of the eforesaid lands 
for the structure, operation ard maintenance of 
the Subway presently constructed Chere i nm, tet 
part of the said lands herein cescribed having a 
perpendicular width of forty-elLzht feet, four 
inches (48'4") and lying twenty-four Leet, two 
inches (24'2") on either side of the céntre line 
of a doubic track railway extending fron the north- 
erly limit of Jackes Avenue to the SOU CHEST YY Linst 
of Rosehill Avenue, the said part lying below a 
plane having an elevation of four huncered and 
thirty-five and ninety-four one-hundrecths feet 
(435.94') above the datum as established and in 
general use by the City of Toronto, where the said 
plane.is intersected by the northerly face of the 
Jackes Avenue Bridge, the said plane having an 
elevation of four hundred and fifty and fifty 
one-hundredths feet (450.50') where it is inter- 
sected by the southerly face of the Rosehill Avenue 
Bridge. : 

The aforementioned elevations have been established 
by markings on the north side of the west plies of 
Jackes Avenue Bridge and on the west side of the 
south face of. Rosehill Avenue Bridge by Speight, 
Van Nostrand, Ward and Anderson - Cntario Land 
Surveyors. * 


‘The said part containing by adineasurement eighteen 


thousand eight hundred and forty-seven square 
feet (18,847 sq.tt.) be the sone nivre om less, 
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-.6. | BRETTON PLACE (continued) Sige 


The Cadillac Fairview Corporation Limited interest in thése lands aris 
out of two leases between: . 


1) North American Life Assurance Company as Lessor and Karwood Realty 
Limited as Lessee, registered July 8, 2675 2s No. SEL. M. “and amended 
by agreement registered as No. 7226] E.M. and 

2) 


Toronto Trarsit Commission as Lessor bi Kacwood Reebey Limited 
and Sam Salvador Investments Limited as Lessees, registered April l, 
1974, as No. 68239 E.M. and amended by agreement 


weQistered gS s2200 ELM. , 
and which was the subject of a sub-lease registered as 72263 


EM 
kaeekakeakekeeencaekkekkeaeaekekaekekekenkaeke 
MORTGAGES 
Mortgagee : Registration Date end Number 


London ite Insurance Company November 5, 1965 72264 E.M 


eblhe 
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INORTGACES 
_Mortgacee Registration Date 


Confederation hire Association December 22, 1965 A 183794 
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Siz 


, ee te 


«* SOS aa? 
Pe ie 


HAMPTON HOUSE Pe Cie 
. all th ore 2rcel 
tract S of land end premises, situare Jy} bit sas parcel 5 or 
FETSES, fale, lying and bei: tre cree 4 
of Toronto, Gand teinginths City 


in the County of pase beige 


FIRSTIY: Lot's) Sucivters Tyonty (20), etn So rm saticg composed of 

and ‘IWwenty-three (23), end parts of Lots peptic BE Page RS Fe tp 
Twenty-four (24), on the south side of Ragioo ce A. seae 619) and 
Huser Twenty-four (zi) and perts of Lots Numbers Pavesi ibe pts 

and ait eye (25} on the north) side of Selinton oaehe be tae (23) 

Lug to ia) PlavlPYyed in the Ne gisnty WLrive resets e Crerege tM ee eee 
Pa 6 the 


Sunaber 639 York) which saj 
x : cy aid percel away be mor Lculo3r? : . 
Be) tie ie Bete y € porticulariy CCSTee yl bets 


COMMINCING at an iron bur in the southerd 
being the northerly limit of hot 
feet zero inches (50'o" 
east angle of said Lot; 


= y limit of Noeharnnton Averiie, 
_“inetecen (19) oforesaid, distaun: sid 
measured westerly therealong from the north — 


THENCE easterly alony the sovutnerly linit of Hoehanyton avenue, tein: 
ia the es lirits of Lots Nunbers Nineteen (19), TVS (20) 
cee (21), GS ae nae Twenuty-tiree (2759) and Neenty-faur 
(24), four imneéred and Saintye-seven Leet one and one-—yojs ineies(L67" 14" 
Wore, or less, to an dron ber i: the westerly lisit of rien Pie 
as wicemabbysored Zo. 41599 Nori Toronte, said iron pete eats eps ‘ 
Seventoen Pecot zera dnehes Gyo) WEASUYCE Castetrly ikereslox ee 
nNorta west siete of Lot Tweuty-ors (") oforesndd: od i 
THEXE southerly along the westerly limit of Rawlinson Avenue as 
widened, three hundred and eighty feet one and three-quarter inches 


(380'1-3/4") more or less, to an iron bar in the northerly limit o£ 
Eglinton Avenue East as-wicened by By-law 12395 City of Toronto; 


THENCE westerly along the northerly limit of Eglinton Avenue East as 


“widened, one hundred and ninety-one feet eleven and one-half inches 


(191'11-1/2")-. more or less, to’an iron ber distant seventy-five 
feet zero inches (75'0") measured westerly therealong from the 
easterly limit of Lot Twenty-three (23) aforesaid; 


THENCE northerly parallel to the easterly limit of Lot Twenty-three (23 
aforesaid, one hundred and eighty-four feet eleven inches (184'11") 
more Or less, to the northerly limit of the said Lot, being also 

the southerly limit of Lot Twenty-two (22) aforesaid; 


TEENCE westerly along the southerly limit of Lots Numbers Twenty-two 
(22), Twenty-one (21), Twenty (20) and Nineteen (19) aforesaid, 

two hundred and seventy-four feet and three-quarter inches (274'4-3/4") 

more or less, to.an iron bar distant fifty feet zero inches’ (50'0") 

measured westerly therealong from the south east angle of Lot Nineteen 
TIDSCE northerly paralJel to the ensterly limit .0 Let “unber 
Nineteen (19) aforesaid,- one hundred and ninetr-.ivre Peet zero 
inches (195'O") wore or less, to the point of cessencezent. 


% 


TOGETHER WITT A RIGHT OF wAY over the costerly three Teet nine irichies 
(319") of the southerly eighty feet (SO') of thal part of Lot Tirenty- 
three (23) on Plan 639, on the north side of Eglinton Avenue lying 
to the west of the Lands herein described. 


Ak SUSJLCY TO A NIG OF WAY over the westerly three fcet nine | 
inecues (3'9") of the southerly cisshty feet (80°) of thar part of 
Lot Twenty-tiree (23) of Flan 63) on the nercth tice of Ssliaton 
avenue above described. 

THE saID TWO LiTGiTs GE WAY to Yoru a conmion passegeway end drivewuy 
Yor the-use of the owners und occupants of the Leonds.on either side 
thereof and for aJl nersons autiiorized by thes ta use the sune. 


SECOMOLY: Parts of Lots Muabers Lighteen (1s) Stat MLinateert (1g) 
ow the south side of Rochanpton Avenue, accoreins to 2 plan filed 
in tro, Regisiry, Cfiice for the, City of Voronto ss huster 659 York : 
which: ssid parcel may be more particularly cescribed os follows: 


BUEN RS SP SARS OR he Bch O tae eee aD come TS A geet OO ee PRY 2 ole a Pen = ve * uv 


(ae 


“*8. HAMPTON HOUSE (continued) 


COMMENCING at an iron bur in the southerly lizi tol Lot Stree 


(19) sforcsaid, distant fifty feet zero inches (50'0") LeeSuxrc 
a course south seventy-four cecrecs zero three minutes west 
(S74 -O3'W) slong the southerly limit of said Let from the south 
Cust ongle tiercof; : 


. 
e 
. 
to 


TWWELCE north SiLtecn degrees, forty-nine minutes, zero seconds west 


(513°% foo“w) porsllel to tne custerly limit ot Lot Nineteen (19) 
ohornsaat forty-five Lect three inches (45'3") to on iron bars 


a 
Pariulled to the southerly Limits of Lots Ninetcen (19) snd Lijghtcen 


(18) aforesaid, eighty-nine Leet sax and one-lhaldl iLsciies (s9'6! = 
to the exsterly limit of Mount Pleosunt Koad as widened by City of 
Toronto Ly-law Muaber 11319; 


5 ‘ ; eee ar 
THUNCH south seventy-Cour dejrees zero three minutes west ($74 v3" 


ThoeCss south: twenty-ore Ceerees forty-two minutes cast (S21 °2",.) 
s*Joms the uSoresnid widesed Limit Yorty-Vive Leet Sour ardl Oneal Ly 
Lacies (45°42 ") sore or Jess, ta an fren bur in the seutherdy Linda. 
OF LOL St ehacew (ss) ; 

Vile. aertiyn seventy-Lour Geypreces zero three minutes eust Cee Cea 
“Joi the souvherly SJiwits of Lots Sighteen (lea) ond Aineteer CTs) 
wVeresaid, ei-ginty-Live Feet Cen ware Gue-verter Jnewes (a5 S00) as 
GT TénS Tol tie potmt Ol" Conuenees crt ¢ ; 


RKRKAKAKKEKEKKKRKEKKRAEKKKEKRKKEKREKKE 


MORTGAGES 
Mortgagee Registration Date and Number 
London Life Insurance Company January 19, 1968 102635 8.0. 
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9. 


“is tract 


») 


PARK PLACE Y tines iat part 
A. 
ee e- »allthact parcel 
of Jand and premises, situate, lying and being in the City 
of Toronto eo in the County of LOS, 


. being compose? of 
211 of Eots*One?(1)) te Twenty-one (21) inclusive, 
istered.Plan 1486 York, a11 of Lots Plevens( 1) ) 
inclusive and part of Lot Ten (10), Block Three, 
were: ca-Pian= 559° York; 
cescraibed asyfo) lows: 


eccor¢eins to re: 
to Twenty-six (20) 
' according to rec- 
which said parcel may be more Particularly 


PREMISING that the ¢asterly Yinit,of Paéiric Avenue 25s 
Pla S53 0 0rKk has 2 bearing of north sixtces Goarocsi, 
lating all bearings herein thereto; 


shown on 
MESc ance =-o= 


CO;GIENCING at the south east angle of Lot Twenty-one (21), according 
to said Plan 1486 and being also the north easterly angle of that 
parcel of land designated as Part One on a Plan of Survey ot record 
in the Office of Land Titles at Toronto as 2 2621 ws marked Biya 

Cin scrOsSS one Contre Le. 


THENCE north fifteen degrees fifty-eight minutes forty scconds west 
along the westerly limit of Oalkmount Road, beine 2ione the Sasucr. 7 
limits of Lots ‘INWenty-one (21) to ‘Nvo (2) inclusive, Plan 14&6 Sor : 
Sisn\, galnlply wba ere Yundred. and Fourteen feet Six inches to an iron bar in 
CMC mMOT iim Cas ema mp uc mon LO Lo (2) aforesaid, accordine To said 
Plan 1486; 


THENCE south seventy-four deyrees, twenty-three minutes, LTOomtwasceais 


PWwest falong the mortherlywlimets of ukjtssOne j(ry)jand two (2)45Plen 


L4EG6 York and alonjs the northerly limits of Lots Twenty-six (26), 
Twenty-five (25) and Twenty-your G24, Blocrsih=ace, silanes oem one. 
being Along the southerly limit of Glenlahke Avenue, Two Mundred 
and Ninety-nine feet Two und One-half inches to an iron bar in 


the north west angle of Lot Twenty-four (24), Block: Three, Plan 
Doo EL Orks 


THENCE south sixteen degrees, zero minutes, zero seconds east, 
Light Nundred and Twenty-two feet, Five inches alonr the casterly 
dimit of Pacific Avenue, being along the westerly limits of Lots 
Twenty-four (24), Twenty-three (23), Twenty-two (22), Twenty-one 
(21), Twenty (20), Nincteen (19), Zighteen (18), Seventeen (17), 
Sixteen (16), Fiftcen (15), Fourteen (14), Thirteen (13), Teelve 
(12), Eleven (11) and part of Lot Ten (10), Block Three, Plos, 
553 York, to an iron bar in the westerly limit of Lot Ten (10) 
Gistant Twenty-eight feet zero inches’ measured southerly there- 
along from the north west angle of Lot Ten (10), the said iron 
bar being the north westerly angle of that parcel of land 
“designated as Part One-.on a Plan of Survey of record in the Office 
sof Land Titles atsTorontonas. .R 2621; 


_ THENCE north seventy-four degrees, thirteen manutes, twenty seconds 


east along the northerly limit of said Part One, Fler No se2i, One 

‘Hundred and Thirty-one feet Three-quarter inches => Segh plretdioy lovebigi Bligh 
the westerly limit of Lot Twenty-two (22), accordi::3 to snid Plan 

1486; 3 


THENCE north fifteen degrees fifty-nine minutes twenty seconds west 
still along the limit of Part One of said Plan Recce leno cven, Leet, 

Nine and One-quarter inches to an iron bar in the #2320 west angic 

of said Lot Twenty-one (21), according to said Plan 1486; 


THENCE north seventy-four degrees twenty-five minutes forty seconds 
east along the southerly Jimit of said Lot Twenty-zne (21), Plan 
1486 York, and being still along the northerly limit of said Part 
One, Plu; R 2621, a distance of One Hundred and Sixty-eight feet 
One inch to the jsoint of conmencement. 





ee ee - 
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. 9. ° PARK PLACE (Continued) 


Page 


kekkekkkeaekkkkkkeekhtkkekkdkttkeese 
MORTGAGES 
Mortgagee : Registration Date and Numbe 


London Life Insurance. Company June 27, 1956. 191202 .7. 


wake kekaeeckaketetkkkkeekeekeeekeekik 


° 


B. PARTIALLY LEASEHOLD INTEREST 


FIRSTLY: All and Singuler:that certain parcel or tract of lend ane 
premises situate, lying and being in the City of Toronto, in the Mon 
of Metropolitan Toronto, end being composed of the whole of LOtSo 
through 28, both inclusive, and the whole of Lots 33 through 52, both 
inclusive, and part of Lot 29, in Block 2, according to Plan 553 registere 
in the Land Registry Office for the Registry Division of Toronto, and 
being designated as PARTS 1, 2 and 3, on a reference plenfinled Gn 

the said Land Registry Office as 63R-835 


icipel 


SECONDLY The whole of Parcel 29-1-2 in the Recister for Section A-553, 
being e 


in the City of Toronto, in the Muniteioality vo Netropoliten Toronco, 
formerly in the County of York, and being gil, of POUS S05 0315 “aad 32. 
and part of Lot 23 in Block 2, as shown on Plen 553 Yoru, filed in the 
Registry Officecfor the Regisitry Division tof the =asie end Wesc AiClng 
of tne County of York, now the Registry Office for the 
and designacedsasrPares (I) 28nd qsuanesa ns lon bot survey 
Pied in sehie Office of Land) iTittes!) ace Toronto 


Sis) Mesohlisca ies 


KEKRKKERKEKK KARE EKEKEAKEHEKRERKEEKK REX 


LEASEHOLD INTEREST ONLY hee 


The interest of The Cadillac Fairview Corporatio 
and 52 and parts of Lots 8 and 51, in Block a 
es Part 1, on said reference Plan 63R-835 is a Leasehold Interest arising 
out of a lease with the Municipality of Metropolitan Toronto, notice 

of which is registered January 22, 1973, as Instrument NO. sl l6853 .0 ty, 


n Limited in Lots 7 
Pléen 553 designated 


Kaka kke kek ake Kaka KKK KEE 


: MORTGAGES 
Mortgagee Registration Date -and Number 
London’ Life Insurance Company April 19, 1968 A239266 
3 (105820 W.T 
London Life Insurance Company February 7, 1974 CT46744 
: (A4189C6) 


khaekkkkkkkkkkkkkkekkkkekkketkeaeae 


AGREEMENTS 
Agreement with the Municipality of Metropolitan TOLOnto, 


registered 
February 20, 1974, aS Instrument no. CT48706. 
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GRENADIER square 2 ines FA enirs, 


EIBSTLY 


ALL AND SINGULAR that certain parcel of tract 


of land and Premises sitvate, lying and being in the City 


in the Municipality of Metrcpolitan Toronto 
and being composed of parte of Lote, 22. 13 514. op Se 07 


of Toronto, 


Lats 18, 19 and 20 and parts of Lots 46 and 47 ena all 


of Lots 39, 40, 41, 42, 43,944 ene 465 s22 gn Block l, 


“according to a Plan filed in the Lana Registry Office 
for the Registry Division of Toronto Eorcughs 2S No. 553 
the boundary of the said parcel of lana may be more 


particularly described as follows: 


PREMISING that the east limit of said Block 1 
Of sdid’ Plan Number’ 553 York, being also the west limit 
of High Park Avenue, has a bearing of north sixteen Ccecreses, 
zero minutes, zero seconds west (N16°00'00"W) and releting 
all bearings herein thereto; 


COMMENCING at a point on the west limit of said 
Lot 46, distant two hundred and thirty-nine and fifteen 
One-Nunerectns Feet {239.15")] “measured northerly along tne 
east limit of Quebec Avenue from the southwest angle of 


Lot 50 in said Block 1 of said Plan Number 553 York; 


THENCE north fifteen Georees, fifty-seven minues, 
Fifty seconds west (N15°57'50"W) along the said east limit 
of Quebec Avenue, being also the west limits of said Lots 
Ree 457455595, 425241) 40 ana 3a, 2th add “Aa ei Stance oF 
three hundred and sixty and eighty-five one-huncredths feet 


-(360.85') more or less to the northwest angle of said Lot 39; 


THENCE north T Weniin, o38 degrees, twenty-eicht 
minutes, fifty seconds east (N74 °28'50"E) along the north 
limit of said Lot 39, one hundred and fifty~nine and sixty- 
five one-hundredths feet (259265 "4 more or less to the 


northeast engle. thereof; 


THENCE south fifteen degrees, f fifty-eight minutes, 
zero seconds east (sis° 58'OO"E) along the east limit of ~ 
said Tet 39 eight one-hundredths of a foot (0.08') more or 
less to the northwest angle of said Lot 20; 


THENCE north Pon aly Magi degrees, nineteen 
minutes, ten seconds east (N74 eigs 10"£) along the north 
limit of said Lot 20, ninety-nine and fifty-seven one- 
hundredths feet (99.57') more or Jess to i165 point of © 
“intersection with a line parallel to the aforesaid west. 
limit of High Park Avenue, @istant one hundred feet (100.00°) 
measured westerly therefrom and perpendicuiezdy thereto; 
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- 10. GRENADIER SQUARE am (continued) 


THENCE south sixteen degrees, zero minutes, 
zero seconds east (S16°00'0 "E} along the last described 
parallel line, two hundred and twenty end seventy-eight 
one-hundreéths = feet. (220.78"')- 


THENCE south pageant gr four’ decrees, zero minutes, 
zexro seconds west (s74° OO0'00"HK) seventy-nine ane seventy- 


three One=HUnE redths Feet {foe rays 


THENCE south sixteen degrees, zero minutes, 

; fe) s ; 
zero seconds eést (S16 °00'00"E) and perallel with the 
said west limit of High Park Avenue, One hundred ane 


eighty-seven end sixty-one one-hunéreéths feet (187 .62").; 


onowcs South heh codiye four decr Ces 2 e2ero, me: LNG es , 
zero secones west (s7e° OOMOOS TT) seventy-nine ene seventy- 
three cne-hunéreéths feet (79.73') more cr less to Lets 
point of intersection with a line Parallel to the aforesaia 
Quebec Avenue, distant one hundred feet (100.00') measured 
easterly therefrom and perpendicularly thereto; 


TEENCE north fifteen degrees, fifty-seven minutes 
fifty seconds west (n15° S50 ts) along the last Gescribed 


? 


parallel Line. = forty-nine and forty-four one-hunéredths 
feet (49.44') more Ox Jess to sits point oz intersection 
with a line d>awn from the seid point of commencement ona 
course of north seventy-four decrees, two minutes, ten 
seconds east (N74°02'10"E); . 


TEENCE eu seventy-four degrees, two minutes, 
teh seconds west (S74°02" 10"¥}) along the last Gescribed 
line, o one hunéred feet (100. 00") more or less to the saia 
point of commencement. 


‘ . The hereinbefore described parcel contains by 
acmeasurement 86,240 square feet more or less. 


KHRARKKKKARKEAKREAREKKAERERKAES 


MORTGAGES 
Mortgagee : Registration Date and Number 
London Life Insurance Company September 11, 1968 106745 War. 
SECONDLY a‘ 
(1) _ALL AND SINGULAR that certain parcel or tract 


of land and prenises Situate, lying and being in the City 
of Toronto, in the Municipality of Metropolitan Toronto 
and being composed of Parts of Lots 46 to 50 inclusive in 
Block i according to a Plan fileg in the Land Registry 
Office for the Registry Division o£ Toronto Borouchs as 
No. 533 York, the boundary of the said Parcel of land may 


be more particularly described as follows: 
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10. 


(2) 


*“GRENADIER SQUARE (continued) Pa 
a a ee =" 


PREMISING that the east limit of said Block 1 
of Said Plan Number 553 York, being also the west limit of 
High Park Avenue, has a bearing of north sixteen Cegrees 
zero aS zero seconds west (N.16°00'00"wW.) ane relating 
all bearings herein thereto; ; 


- 


COMMENCING at a point on the west limit of said 
Lot 50, distant nineteen feet (19.00') measured northerly 
there along from the southwest angle thereof; 


THENCE north fifteen Gegrees fifty-seven minutes 
fifty seconds west (HiSeS2S0rws) y along the west limits 
of s2id Lots 50, 49, 48, 47 and 46 being also the east 
limit of Quebec Avenue, in alla @istance of two hundred 
and twenty and fifteen one-hundredths feet (220.15') to a 
point atherecon; 


: THENCE north seventy-four cegrees two minutes 


ten seconds East (N.74°02'10"E) one hundred feet (100.00'); 


THENCE south fifteen decrees fifty-seven minutes 
fifty seconds east (S.15°57'S50"E) and parallel to the said 
west limits of Lots 46, 47, 48, 49 and 50 two hundred and 
‘twenty and eighty-five one-hundredths feet (220.85') more 
or less to itis point o£ intexzesection with apline erawn 
from the said point of commencement parallel to the said 


south limit of Lot 50 on a course of north seventy-four 


degrees twenty-six minutes ten seconds east (N.74°26'2 "E); 


THENCE south seventy-fovr degrees twenty-six 
minutes ten seconds west (S.74°26'10"W) , along the last 
‘@escribed parallel line, one hundred feet (100.00') to 


the point of commencement. 


The hereinbefore described parcel contains by 


admeasurement 22,050 square feet more or less. 


ALL AND SINGULAR that certain parcel or tract of lend end preaises, 
situate, lying and being in the City of foronvo, in ©: Colne vs os. 


‘York and Province of Ontario, and being composed of tarts of Lots 


16 to 20 inclusive in Block 1 according to a Plen filed in the Regi 
Officessoxr thefCity of Toronto in the Western Division as Nunbder 55. 
York, the boundary of the said parcel of land rey be more panticvia 


Cescribed es follows: 


PREMESINE thet the east limit of said Blotk 1 of the sate Flex Hund 
553 York, being also the west limit of High Park Avenue has 2 bears: 
of North sixteen degrees zero minutes zero seconds West (n.- 16°C0? C: 
and relating all bearings herein thereto; . 


. 
~ 


COMMENCING at the north-east angle of said Lot 20, being also a poi: 
on the#said.west danit of High Park Avenue; 


THENCE SOUTH seventy-four degrees nineteen minutes ten sec oncs 
West (S. 74 19'1L0".), along the nerth linit of said Lot 20, cr 
hundred. feet. (200.00) nore or less to its porns of intersection 
with a line parallel to the Said west linit of High Park Averte, 
distant one hun¢res’ feet PIC BOL ceseoe oe Cee 
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10. GRENADIER SQUARE (continued) 


THENCE SOUTH sixteen Gesrees zero minutes zero seconds Bast, 
(SI6- 00" 06") along the last described parallel line, two hunére. 
and twenty and Seventy-eight one-hundredths feet (220.78');° 


THENCE NORTH seventy-four degrees zero minutes zero séconds East 
(N74°00'00"E), one hundred feet (100.00') more or less, toa point 
on the said west limit of High Park Avenue, distant two hundred end 
twenty end twenty-two one-hundredths feet (220.22') measured souther 
therealong from the said north-east anole vOrt (LOtuZos 


THENCE NORTH sixteen decrees zéro minutes zero seconds West (N16°00° 
along the said West limit of High Park Avenue, two hundred ang twent 
twenty-two one-hunéredths feet (220.22') to ¢he said pointoos 
commencement. ; 


The hereinbefore described parcel of land contains by admeasurement, 
22,050 square feet more or less. 


weEKK KKK KEKKKKRKKEKKEKKEKKE RK KARE 


MORTGAGES 
Mortgagee Registration Date and Numb 
4 ——— 
The Monarch Life Assurance Company August 26, 1969 105003 W 
; “4 A APRA RARER EAE RE RRR REE HERE 


THIRDLY , 

reese gr a ALL AND SINGULAR thet certain Psrcel or 
tract of land and sremises situate, lying and being in the Cit: 

: -O£f Toronto, in the County of York ang Province of Ontario, ena 
being composed of Series Ox co Oy Lee don. aa Loe to, Ss cee 
and .50, and all of Léts 9, 10 and 1, Ln Beek a accorcingts 
plan filed in the Registry Office for the City of Toronto in ¢: 
Western Division as Number 553 York, the boundary of the said 
parcel of land mzy be more perticularly described as follows: 
PRENISING that the east limit of said Block 1 of said plan Nust 
553 York) being also the west limit cf High Park Avenue, has a 
bearing of North Sixteen Gegrees, zero zero minutes, zero zero 
seconds West end relating all bearings herein thereto; 


COMMENCING at a point on the Said west limit of Eigh Park 
Avenue; distant 220.22! measured southerly therea 


long fron 
the north-east angle of Lot 20 in Said Block 1; 


- THENCE South Seventy-four degrees, zero zero minutes, 


- zero 
zero seconds West, A797 3:5 


THENCE South Sixteen decrees, zero Zero minutes, zersa zero 


Seconds East and parallel with the said west limit ‘c= Zich 
Park Avenue 187.61'=: Ze 


THENCE: South Seventy-four degrees, zero zero minutez:, zero 
zero seconds West, 79.73' more or less to its point of inter- 
section with a line parallel to Quebec Avenue, dista-+ 100.00! 
measured easterly therefrom and perpendicularly thereto; 


. 
7 


THENCE South Fiftean degrees, Fifty-seven minztes, Fi ty 
seconds East along the last described line,. 271.41" sore or 
--> less to its point of intersection with a line parallel to 
the south limit of saia Lot 50, distant 19.CO' measured 
northerly along the west limit thereot f=cm tts south west 
angle; °- . 


TEENCE Nosth Seventy-fousr degrees, Twenty-six minutes, Ten 
Seconées East, along the last described perallel line, 59.7}? 
.more oz less to the each 1st -& oa. 
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"GRENADIER SQUARE (ccntinued) Page 


TR=ENCc South Sixteen degrees, zero one minutes, zero zero 
seconds East, alons the west limit of said Lets 9 and 8, in 


all a distance of 23.00' more or less to a point thereon, dis- 
tant 20.00" measured southerly thereezlong from the north-west 


angle of sard Lot 8; 


ie NCS North Seventy-four degrees, Twenty 


$s2S is Sees) eezeno 
zero seconés Eest and parallel to the north iinit c= said Lot A, 
199.86‘ more or les3 to the said west limit c= High Ferk 


Avenue; 

THENCE North Sixteen degrees, zero zero minutes, zexzo Zero 
seconds, 2long the said west limit of High Park Avenve, 

399.88' more or less to the. said point of commencement. The 
hereinbefore Gescribed parcel of land contains by acmeastrement 
66,240 square feet more or less. "A 


make RR KRRKKKKRKKRE RAH KARR 


MORTGAGES 
Mortaegee : Recistration Date and Number 
The Royal Trust Company December 18, 1967 105149 W.T. 
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2 NS ebetes ace Bi: bees 


ll. "ROSEBURY SQURRE 


«) All-and Singular those certain parcels or tracts of 
situate, lying and being in the Borough of York, 
of Metropolitan Toronto and being composed of: 

FIRSTLY: 


land and premises 
2n the Municipality 


All of Lots Three Hundred and Eighty-eight (383), Five Hunéred an2 Sixty: 
five (565), Five Hundred end Sixty-six (566), Fave Hundred ane Sixty-sev 
(567), Five Hundred and Sixty-eight~(568), Five Hundred an3 Sixty-nine 
(569), Five Hundred and Seventy (570), ‘Seven Hundred and Eleven (712) 
Seven Eundred and Twelve (712), Seven Hundred and Thirteen ( fie 3) hee Saves 
Hundred ang Fourteen (934) Seven Hundred and Fafteen (7S) Five Fun 
ana Thirty (530), Five Hundred an3 Thirty-one (531), Five Hundred and . 
Thirty-two (532), Five Hundred and Thirty-three eeAy Five Hundred and 
Thirty-four (534), Five Hundred and Thirty-five (535), perts of Lots 
veesedhree Hundred and Eignty-seven (387), Three Hundred and Eighty-nine (38¢ 
-', ‘Three Eundred and Ninety (390), Three Hundred end Ninety-one (391), Thre 
«+e+Hundred and Ninety-two (392), Five Hundred and Twenty-nine (529), Five 
-  shundres sna? Thirty-six. (536). ) Fave-Hendred ena Thirty-seven’ (537) 
-""* Hundred and Thirty-eight (538), Five Hundred end Thirty-nine (5393, Five 
*Hundred and: Forty (540), Five Eundred and Seventy-one yp yt Seven Hunea 
Jcovand. ten (710), according to Plen 1775 York, registered in the Resistry 
6 :0ffice for the Registry Division of Toronto Zorouchs and York South, 
‘“ “formerly the Registry Division of the East and West Riding of the Count 
ssesof York, and part of Castlefield Avenue, as shown on seid Plen AOR ASY dle 
eit closed by By-law 451 of the Borough of York, and part of Lyon Avenu 
* 2s shown on said Plan 1775 York, now closed by By-law 737 of the Boroug 
«<5 02) Mork, designated as Part One (1) on @ Reference Pian deposited aisey hep 
~", said Registry Office as Plan 64R- /¢(¢G, . 


eas 
a 


; \ESEGONDLY: 


ses 8 ee 
. 


a 
gaat 


Five 


% 
e 


i+..*The subsurface of Lot Three Hundred and Eighty-six (386) ans ports of 

} Lots Three Hundred and Eighty-five (385), Three Hundred and 
Eighty-seven (357), end Five Hundred and Forty: (540) ¢ according: 
to Plan 1775 registered in the Registry Office for the Registry 
Division of Toronto Boroughs and York South, formerly the Registry 
Division of the East and West Riding of the County of York, cdesig- 
nated as ‘Part Two (2) on said Reference Plan Deine gil that. part 
of Part Tyo (2) lying below an inclined plane, the eastern extrenxity 
of said inclined plane having an elevation of six hundred and 
sixty-seven feet (667.00') geodetic datum and the western extremity 
of the said inclined plane having an elevation of six hundred ana 
sixty-five and thirteen one-hundredths feet (665.13!) (the said 
plane being the top of the nine inch (9") roof slab of the upper 
basement garage). - 5 


The subsurface of pert of Lot Five Hundred and Forty (540) eccord- 
ing to said registered Plan Number 1775 York, designated as Part 
Three (3) on said Reference Plan 64R- [4 y-4 being alwithat part 

of Part Three (3) lying below an inclined plane the north east 
extrenity of .said inclined plene having an elevation of six hunsred 
and.sixty-seven feet (667.00') geodetic datum, the south east 
extresity of the s2id inclined plane having an elevation of six 
hundred and sixty-six and fifty-four one-hundredths feet (656.54') 
Eeosetic datum, the morth west extremity of said inclined plane 
having an elevation of six hundred and sixty-five and thirteen 
one-hundredths feet (665.13') geodetic datum; the south west 
elevation of the said inclined plane having an elevation of six 
hundred aad sixty-four and sixty-seven one-hundredths feet (664.67') 
geodetic datum (the said plane being the top of the roof slab of 

the upper basexent eat 7 
As to all of the lands firstly, secondly, and thirdly above des- 
cribed; : : 


SUBJECT TO AND TOGETHER WITH the burden and benefit of all the 

covenants and conditions of a certain Agreement dated the 19th 

e--- =f Amn=S1. 1971, and made between Cadillac Developsent Cor- 
319 7 Gas Crew vea nce. GOSUds:}.5 


‘ll. ,ROSEBURY SQUARE (continued) 


Page 2 
KAKA KAREA SD RHE RRS Re 
MORTGAGES 
Mortgagee Recistration Date and Number 


London Life Insurance Company 


- September 14, 1971. 570521 York 
York 


KEKEKKKRKKKRKEKKKKEKKRAEKKEKKEKAKRKEAKAE 


AGREEMENTS 


Notice of Leases 


Agreement with London Life Insurance Compeny, registred November 4, 1971 
as No. 572060 York 


KeKKAaREKRKRKaRKKaEKRAEKKKKEKEKEKKEKKE 


aj] th ose parcels or 
tract of Jend and premises, situate, lying and being inthe City of Toronto, 
) Me brand anethesBbrough! of: York; Dib icouaeel an tose 
3 being compose! of 


FIRSTLY: 


all-of Lots One Hundzsed and Ten (110), One Hundred end Eleven Ce)", 
One Hundred and Twelve falhe a) and parts of Lots One .Hunéred end Nine 
(109), One Eundred and Thirteen (1:35); One Hundred and Fourteen (114. 
and One Hundred and Fifteen Cras); Bec Os Caneeto Plani2s25, Yorn, resi 
tered in the Registry Office for the Registry Division of the City o: 
Toronto, and all of Lots Tyo Hundred and Ninety-nine (299), Tnree 
Hundred 300), Three Hundred and One (310.20) ; Trree Eundred end Tso (3 
Three Hundred and Three (305 ):; Three Eundred and Four (304) and Tare 
Hundred and Five (305), Three Hundred and Hignt (308), .Trree Eundred 
and Nine (309), Three Hundred and Ten (310), Three Hundred ard Eleve: 
BEL 32) Three Hundred and Twelve (312), Three Hundred and Thirteen (3 
-"— Three Hundred and Fourteen (314), and Taree Eundred and Fifteen (315 
and parts of Lots Two Hyncéred and Ninety-eight (298), Three Mundred : 
Seles (306) and Three Hundred and Seven (307 )% according to Plan 1769 ~ 
registered in the said Registry Office ané part of Lot Seven, huccred 
‘and Twenty-seven Gygea ALE according to Plan 1775 York, registered Suey a2 
Registry Office for the East and West Riding of the County of BOLI a3 
designated as Parts One OD Six (6), Seven (7) ..and SLeud Gy on a 
Reference Plan deposited in the Registry Office for the, Registry Div 
ision of the City of Toronto as Plan RD-205 and in the Registry Orfi 
for the East ind West Riding of the County of LonG.as Blen 45-1074; 


SUBJECT TO AN PASEMENT in favour of the City of Toronto, over, along 
and upon parts of Lots Two Hundred and Ninety-eight (298), Taree 
Hundred and Eight (208), Three Mundred and Nine (309)... Ihzee Eundred 
! and Ten (310), Three Hundred and Eleven (3290)! Three Hundred and 
Tyvelve ue); Three Hundred and Thirteen (543): Three Hundred and 
Fourteen (314), and Three Hundred and Fifteen (315), accoxdang to 
‘soid Registered Plan 1769 York, end parts of Lots One Hundred and 
'Ten (a709%, One Eundred and Bleven i) ok One Hundred and Twelve 
112), One Hundred and Thirteen (a.539)"; One Hundred and Fourteen. 
Bene and One Hundred and Fifteen (115), according to said Regis- 
teted Plan 2423 York, designated ss PART SIX (6), on said Reference 
Pas. 


SUBJECT TO AN EASE*SENT in favour of the City of Toronto, the Bell 
Telephone Company of Canada and the Toronto Hydro-Electric System 
-over, along and upon parts of Lots Two Hundred and Nineweicht (203) 
Three Hund=-ed and Eight (308), Three Hundred and Nine (309), Three 
Hundred and Ten (310 , Three Hundred and Eleven (312), Three Eundred 
and Twelve (312), Three Hundred and Thirteen (313), Three Hundred 
and Fourteen (314) and Three Eundred and Fifteen (57'5 )?, eccurdings 
to said Registered Plan 1769 York, and perts of Lot's) One Hiwdred anc 
Ten (a20)4 One Eundred and Eleven (a Taye One Hundred and Teelve fie 
One Hundzsed and Thirteen (13.30% One Hundzsed and Fourteen (10 2) aed 
One Hundred and Fifteen (115 » according to said Registezed 2 lan 
2423 York, designated as PART. SEVEN (7) on said Reference Plan. 
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Agreement with London Life Insurance Co 
1971, as Instrument Number 572060. 


11.* ROSEBURY SQUARE (continued) 


"Plan 2423 York, designated as PART THREE (3) 


northern extremity of the said incline , 


§SlabioLtths upper basenent garage). 


SUSJECT TO and TOGETIER WITH the burden and benefit of 211 


Pag 


SECONDEYs 


the surface of part of Lot Three Hundred and Seven (307) 2ccording 

to said Registered Plan 1769 York, being designated as PART TWO (2) 
on said Reference Plan, being all that part of PART TwO (2) lying 
2bove a horizontal plane having an elevation of five hundzed and 
sixty-eight feet (568') geodetic datum (the said plene being the 

top of the new nine inch (9"} roof slab of .the upper basement Gorage’). 


aITCLRDLYs 


the surface of part of Lot Three Hundred end Seven (307) 
to said Registered Plan 1769 York) and “ports ofdistsio 
Nine (109), One Eundred end Thirteen (113), One Kundére 
(114) and One Hundred and Fifteen (115), 


according 
ne Hundred end: 
Gd and Fourteen 
accozding to s2id Registered 
on s2id Reference Pian 
being all that part of said PART THREE (3) lying above an incline 
-Plane, the southern extrenity of said incline plene ha-+ 


ving en elevatic 
of five hundred end sixty-eight feet (568') Eeocetic Cazus and the 


lene heving an elevetion (o}pe, 
five hundred end seventy-two feet (572! Scocetacecavu= (the s2iad 


plane being the top of the new nine inch (9") roof slat of the uppe 
basement Garage). 


FOURTHLY: 


the sub-surface of parts of Lots Three EKundred and Seve 
end Five Hundred and St ty (550) according to Registered Pian LD 
York, registered in the Registry Office for the East and West Riding 
of -the County oz York, designated as PART FOUR (4) on said Reference 
Plan being all that part of PART FouR (4) lying below 


a horizontal 
plane having an elevation of five huncred and seventy-seven feet(577' 


geodetic datum (the said plene being the top of the existing roof 


nty-two (ass) 


* 


ASN tion allt of the lends FIRSTLY, SECONDLY? THIRDLY and FOURTHLY ebove 


Gescribed: 


the cov- 
enants and conditions of a certain Agreement dated the twentieth cay 
April, 1970, and made between Cadillac Developnent Corporstion Limite 
of one part, and London Life insurance Conipany, of the other part, 
which Agreement was registered in the Registry Office for the 
City of Toronto, on the Tt. Gay of AgAY L970), as 
Instrument No. JJQI7S EW. :, and in the Registry Office for 
the Registry Division of the East and West Riding of the County 


ofnYork,; on the ifices day of AGA 1970, as Instrument 
No. 55/378, 








KRekKKKKRKEKKKKKKKKKRKEKARKEEKEKRKEE 


MORTGAGES 


Mortgagee Registration Date and Number 


London Life Insurance Company May 2, 1970 


558455 York 
3 (112204 E.LN. 


kkk kkkkkkkeekhekeeeeehreeekeeeak 


AGREEMENTS 


mpany, registered November 4, 


keke tkeetekeekkekeekekeeaeckekee 
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|i, ROSEBURY SQUARE (continued) Page 


Au. 
certain parcel or tract of land and premises situate, lying ond beinpotkx Partly in the Ecrcugh of Yc 
partly in the City of Toronto, inthe County of York, 


FIRSTLY: 


ens Kinz c. 


we } i : 
Tiida ct tren eV REACH En Berean 
\ ; > arid. and Seventy-five (375) 3 Three Hundred 
and Seventy-six 376), Tnree Hundred and Seventy-seven (277), Three Hun- 
dred end Seventy-eight (37S), Three Hundred and Seventy-rine (379), The, 
‘Hundred and Eighty (380) Three Hundred and Eighty-one (351), Three Hund: 
and Eighty-two (382) Three Hundred and Eighty-three (383), Tarce Funcre 
and Eighty-four (384), Three Eundred and EFighty-five See end, ,anse¢.  « 
Hundred and Eighty-six (386), Five Hundred and Forty-one (541), Five Hur 
Gred and Forty-two (sha), Five Eundred and Forty-three (543), Five Eund: 
and Forty-four (544), Five Hundred and Forty-five (545), Five Hundred ar 
Forty-six (546), Five Hundred and Forty-seven (547) Five Hundred end Fox 
eight (548), Five Eundrec and Forty-nine (549), Five Hundred and Fifty-c 
(551), Five Hundred end Fifty-two (552), Five Hundred and Fifty-three (: 
Five Hundred and Fifty-four (554), Five Hundred and Fifty-five (555), Fs 
wtandsed jend Fifty-six (556), Five Hundred and Fifty-seven (557), eave 
-Hundred and Fifty-eight (558) and Five Hundred and Fifty-nine (559), anc 
parts of Lots Three Hundred and Seventy-two ( 720s Three Hundred and Fiz 
seven oe Five Eundred and Thirty~six (BAe Five Hundred and Thirty- 
seven (537), Five Eundred end Thirty-eight (538), Five Hundred and Thirt 
nine (539), Five Hundred and Forty (540) and Five Hundred and Fifty (55¢ 
according to Plan 1775 York, registered in the Registry Office for the 
Registry Division of the East and West Ricing of the County of York, anc 
part of Castiefield Avenue a€ shovn’on said Plan 1775 York, now closed t 
By-law 451 of the Sorough of York, and registered as Instmiment No. 55-45 
designated as PART FIVE (5) on a Reference Plan deposited in the suid 
Registry Office as Plan RS-1074. : ‘ 


SeCcONDIN: 


___. the sub-surface of part of Lot Three Hundred and Seven (307), accordi 
; to Plan 1769 York, registered in the Registry Office for the City of 
Toronto, designated as PART ThO (2) 02) said Reference Plan, which 

is also deposited in the Registry Ofvice for the Registry Division. 
of the City of Toronto as Plan RD-205, beiig all that part ray’ se Okt: 
T\0 (2) lying below a horizontal pjanc having an elevation of Live 
hundred and sixty-eight feet (568!) Geodetic datun (the said plans 
being the top of the new nine inch (9° )"seoF Slob of the uppers 
basement carage). : 


THIRDLY: 

the sub-surface of part of Lot Tiree Wundred and Seven (347) eccord— 
ing to said Plan 1769 York and of paris of Lots One iurered ard Se 
(109), One Nundred end Thirteen (713), One Nundred and Scerteen (i214) 
and One Nundred and Fifteen (115), according to Plan 2323 York,. 
recistered in the said Registry Office for the City of Tsronto, cesig 
mated as PART TIUtKE (3) on the said Reference Pli:8,. Sears ol. tite 
part of PAR? TURES (3) lying below an incline plene, t2:¢ southern 
“extremity of said incline plane having an elevation ot Five hundred 
and sixty-eight feet (ses) ceodetic datum and the northern extremity 
of Svid incline plane having an elevation of five inundred and seventy 
two’ feet (572) geodetic datun (the said plane being ti top of the 
new nine inch (9") roof slab of the upper basemer.t gerece). 


FOURTIiILY: 


the surface of perts of Lets Three Hundred and Seventy-two (372) and 
Five Eundred-and Fifty (550) according to said Pian 3775 York, resgis- 
tered in the said Registry Office for the Registry Division of tne 
Last and West Riding of the County of York, designated as PART FOUR 
(4) on said Reference Plan, being all that part of PART FOUR (4) 
lying above a horizontal plane having en elevation of five hundred 
ard seventy-seven Teet (577') geocetic datun (the said plane being 
the top of the existing roof slab of the upper basement geracc)- 


As to all the lands FIRSTLY, SECONDLY, THIRDLY and FOURTIILY above 
describeg;: 322 
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pa te a ROSEBURY SQUARE (continued) Page 

SUBJECT (TO cand: TOGETHER WITH, the ‘burden end benefit.of all the 
covenants and conditicns of a certain Agreenent cated the teenti 
Gay of April, 1970, and made between Cadillac Develcpaext Corpore. 
Limited, of one part, and London sity RECT SAPS Company Moe the oth 
part, which Agreement was registered in the Registry Office for the 
City of Toronto on the 7?! 


Je day of war T1975 es Instrument 
NG hot (LAT VS EM’ » and in the Registry Office for the Registry 
Division of the East and West Riding ef tke County of York on the 


wo day of AGS4, 1970, as Instriment No. 558375 oA 
Rak eKEAREHHEAARALEEARHERARRE KEES 
MORTGAGES 


Mortgagee ; Registration Date and Number 
ee 


Loncon Life Insurance Company 


Bayi be, 21970" LEZ203 ee ANG 7 
x KReeKK KKK KKK KRKKEKAKKERAEKEKEKRKEE 
AGREEMENTS 
Agreement with Village of Forest Hills, registered January 9, 1967, as 
No. "BOZ7 SO" eens = 
Agreement with London Life Insurance Company, registered May 7,°1970 
as Instrument 112175 E.N. (558454 york) 
Subject to Easement in favour of Bell Canada, as set out in Instrument 
No. 116138 E.N. registered October 29, 1971. 
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Re “JUNTVERSITY CITY by ALS W( AO ewlts 
cy 2 —_—$_—_—_—_—_—_—_—_—_————— 


‘Tain 


° 


Parcel A-l, in the Register for Section M-1299 
Parcel B-1l, in the Register for Section M-1299 
Parcel C-1, in the Register for Section M-1299 
Parcel D-1, in the Register for Section M-1299 


being: 
All and Singular those certain parcels or tracts of land and premises 
situate, lying and being in the City of North york, in the Municipality 
of Metropolitan Toronto end being composed of the whole of Block "A", 
2s shown on Registered Plan Number M-1289, filed in the office of Lané 


Titres “at Toronto, the whole of Block B, as shown on said registered 
plan M-1299, the whole of Block D, as shown on said registered Plan 4-12 
and 


ALL AND SINCULAR thst certain parcel or tract of lane urs Ererice 
situate, lying and bein in the Borough ef North Yorn, incie 
Muniecdcality of Metroralitas Toronts, and being conmsose: of Set 
whole ef Black C, accorsing to Plan #-1299, files in the Uificn of 
Lar sesetlLesiate dorontic. ‘ 


SUSJECT t0 an erserenz in favour of the Boroush of Nir) Yers for 
StCr= severs over Parz 3 on Plan R-Li86, as se. out in E-202%27 


a atiy 













Casescetr 





Vern ens edtencnt Or rips int she neteae 
2m lavsur sha Mena Girabaad OF Fount hisaw sow el, 
Wisercass aCroSsSt Gundt cart ¢f fais Sicey C- aenes 5u-, 





we 












weiselty 255 the Ceonsirss.i0n, Cptratics, uss, scpectasn, renee 
Easiness ero @everae com eOn Une! rst yAVat oc 
Urrose os Srovectine anc stinzsining whe cais Finch évesce Wass: 
air, 29 Duilsing cr stirecture other than those exsisting az tne 
site cf Regizzratio: thereof snail be erected or pslsces uson tne 
sais danc ana the saia lans ics to resain unsiszurtes Ly any work 
which siznt casag2> or encenger the sais Finch Avenue wacer Mats. 
Ussn cozsleticn cf the Conctsuctsion Of the suid Finen Avenus Water 
Wain, the lenis absve described will be restored 2s nearly es is 
TeaSoneacly poscicle toiiss previous consicism as set) oun ir 
Application 5-1636268; 
SUSCir sree OMe 2a Se ets, PAC ement yy Sl Seen se Ce unt Ctl cis So ees 
Cleitnicnos us eOnea VOuer Cs niles 
Somes ese r on 
















SSE Re sa Sn en Oe OR CA Se 













Se NEE UMS Vara thoie, SESE CAR, ISP IER SS cri Saeeie 
Sar Of suisse. Clas ehevn in Seskes oczlines son isots Plas issn so? 
SS neen n= ao aCe S sen Suc SoU note netaos 


tis. det SCH ANeNUSassCSriro ins. Or CnC, puSDOSeluCl ane cUnsitcecn 
Cor.struczios. of the said Finch Avenue Water Fuin, the ssis lancs are 
CO resatn elesr of ans uwiencussereu ty builtinzes oF stscctures) sthe> 
than those erected at the dace of regis:razicen herecf ans the sai: :*- 
SoS : lanis-sre to resain unsiscurded ty any wornm which eight interrere 
or witn ‘such construction. Upon cezpletion of the constructica ef, the — 
paid Finch Avenue Water Main on: That part of said Slock Clas snow: 
dn broken outlines on said Plan M1299 (forcerly PART 5 on Plas 
B-3275) the above descrited lands will te restored as nearly as is 
reasurably possible to their previous conjition ans the siid ease- 
“ments or rights in the nature of caserents in the above jeseritsd 
lands shali then expire, as set out in Application 5-163cié. ©. 


ce Pia Oo 


SUBJECT TO.an- easement as set out in Instrument No. B 409927. 


Se RK KK KKK KERR KEKE KK IKKE KERR KERR RK HK EREKRER KK KER 


UNIVERSITY CITY ReC CENTRE 


Parcel E-l, in the Register for Section M-1299, being that part 
of Block E; according to Plan M-1299, Gesignated as PART 32, on a Plan 
of Reference deposited in the Office of Land Titles at Toronto as 66R-5909 


SUBJECT TO Notace of Agreement with Hydro-Electric Commission of the 
Borugh of North York, registered July 22, 1971, as No. B291275; 


SUBJECT TO Agreement with Housing Corporation Limited, registered November 
20th, 1972, as No. B346856; ‘ ‘ 


SUBJECT TO an Agreement with Urban York Limited, registered September 
26, 1973, as No. B391171; . 


AND SUBJECT TO Notice of Lease with University City Recreation Centre 
Limited, registered as No. A 424948. nS Ge 
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12. UNIVERSITY CIty (continued) 
; . SS 


Rkkakktakeeekekkaeektheeektteeee 


MORTGAGES 


Mo-taagee my 


London Life Insurance Company 
London Life Insurance Company 
London Life Insurance Company 
London Life Insurance Company 


Registration Date 
. a 


January 30, 1973 
Mareh42S.,..1972 
October 22, 1974 
May 6, 1970 


RAAKEAAEAAARARARAAREERREEREE RS 


AGREEMENTS 


Subject to Notice of Agreement with the 
Instrument No. B240809; 


Notice of Agreement with Borough of North York, 


1974, as No. B-409928; 


Notice of Agreement with Borough of North york, 


1972, as No. B-342478. 


Page . 


end Number 
Ls 


B355912 
B316492 
2459026 
B26)504 


Borough of Korth York, reaistered 


And Subject to Airport Zoning Regulations. 
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registered January 21, 


registered October 27, 


¢ 
‘ 


F nes felt Greg tS 
13s CLINTWOOD COURT 
the whole of Parcel 14991-A, 


in the Register for East 
Section, Township of York, 


being in the Borough of North York, 
in the Municipality of Metropolitan Toronto, being composed 
of that Part of Block A, as shown on plan M-788, registered 
in the Land Registry Office for the Land Titles. Division at 
Toronto and being shown on a plan of survey of record in the 
said Office as Plan R-522, and designetea thereon as Part l. 
the whole of Parcel 14991-B in the Register for East 
Section, Township of York, being in the Borough of North York, 
in the Municipality of Metropolitan Toronto, being composed 
of that Part of Block A as shown on Plan M-788, registered 
in the Land Registry Office for the Land Titles Division of 
Toronto and being shown on a Plan of Survey of Record in 


the said Office as Plan R-522, and designated thereon as 
PAr ts 2. 


SUBJECT TO Plan BA-1664 and Plan BAC1665, under the Boundaries Act. 


AND SUBJECT TO an easement in favour of Hydro Electric Commission of 
the Township of North York, as set out in Instrument No. A68270 


REKKKKKRKRKRKEKREKRKKKEKKKKKKKEKKKKEK 


e 


MORTGAGES 


Mortagagee 4 Recistration Date and Number 


National Trust Company Limited February 3, 1961 66654 


National Trust Company Limited February 3, 1961 66655 
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"14. ° Ivorpare €4% mKicn iT) 


the whole of Parcel D=2),/22n the Register for Section M-646 













Assnced under appl, 


Sees Unde Tanafer be) T2, Arr Mes i te 
Gy Rees cat ~ the owned ine avmp fe wiTh an Lie wire tite 
; of tha. Fed Fetenayn perro tehy Pere, memehy.. 
Ey: otfys. : P ? 
- ey niet pote =) Ghoch Don Pine hag k mura ee: (Searberey 5 Rea in a C}ires 4 ; 
and Tirfes, dew a feMfeus.- ou nee ao pormtin ‘fn Cenkik Keserid 
: \ 
NicTewea Park Avenue dooland’ AS feed weesuied Sourkely teens gem tee Sern 
e2t Gn te = Slo C,oread Plan. There fa otf parolhe? loihe Soar Ves 
Ses AS, Cy [or teat, mmoie of Ycute the pioduzren Sokal * ine Cestech 





BG He 
icy *) OY enc 














Rimi 9 vac Blechre. Theses nttrta il a fovaakel saad plodslton end clene iRe 
antedd Mitre held Bhck oft fees Peete ee Ze ensh ae 
BreaiwGs eee tak. Sohal a fe oj Yoopehe Cie itanil Seyert- 
Simchas, meta at Aere, taka Nahe Cae angh wyred BPich D. Thames Si 0Pee 

(es thas Laiitert Ramil g nad Bock D, stojere inches, mei ol one rhe 
. Can e ered BhaR D. Thee weit) Tong 1k Soteh aaa ¢) 
eid Brock D, 1g Jeet, wrote of lene fe rhe SoNk West emafe ned BPR D. Te--- 


iin p fons ine Westeahy {eed 7 aad Bho D, bens a fe Re Zosteah Pmt 


eul 







varetn-e Paw Avenue, [Hy Jee-10 tmohes, mola: ei Faia Fe the fant ©) Comme ren 


BPock =a F, end G,onrad Phan N-Lbt (Seaberey'5.Pea a> aueue, 
‘6. creer = AE: a ie Foke tm javest * the Town fen — Ser Lesa eve 
rhe Souk. wed eninel a. BPacK Cx es, sel owen INeisisct pac iat ress AT Oe y 
SUBJECT TO Plan BA-1666 under the Boundaries Act. 


PERERA AEA AREER REREE ER AES 


: MORTGAGES | 
_Mortoagee : Registration Date and Number 
The Canadian Bank of Commerce , July 16, 1957 ©2857 
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15.  MAISONETTE APARTMENTS @u{ enurdS © 
. ° a 
STLY: the whole of Parcel L-1, in the Register for Secticn m- 646, 
"being that part of Block L on Plan M- 646, Scerborough, registered 
in the Land Registry Office for the Land Titles Division of 
Toronto and BORK as Part 1 on Plan 66R-6740. 


— ‘ONDLY: the whole of i ae in the Register for Section.M-646, 


ee attr crag Dor es he > poe oe 










$126 & $192 : PARCEL RECISTER s 
saetion? Twp. of Stardorou h Leno TTL 8 DivitiOn OF KETROPOLITAN TH2ONTA k : Atal ee a 
ALCUntar: $0.8 thats. FEC Giwele wie waa abe 
Secticn: Twp. of «3 Nee UML ESSN OE SORTA ERG PROPREEY MnO Emer md LOL os Hae Cet Fees 1g OOS ab emsc stots pane 












tad Ont $2 ee Sms Ow I benO EE OST ans OF amr OI 8 aS Oty Ce ns bt oe 8 es Oe 





Syasles tO Sy ostSytat Emtoils tos PARC E, COmoes(s tel FO: LO ems Land 










LECAL DE SSCAL DESCRIPTION 






FIRSTLY: | Blocks an3 YT end the northerly 
Borouga ct Carssrougn) 


Division ef Hetrepolitan Toronto 


174 feet throuch=ur fro- vont tolrear of Flos} ¢ on Plan 


Meee in the Lans Regi try G2 : lor the Lane Tities 








No.66) at Toronto. 


for the PUT DOSES Ol jal bace prove O: @ bever overia strip of the faic lands and prenides, 12 feet tin 
Perpendicelar wicth lying 6 feet lin perpecicular width on dither sied of a centre line er 
centre iine prozuces which cald centre line cty be losotedland deserized as foilows: 
Comzenctne at a poin:s in the wes ie! Viste of sata Bless . being fhe easterly lists: of 
Vicsors i} Park Avenue, G1stant so: herly thereon SE} fees ne the incersecsticn of the ta:d 


Subfect to an sudftect Co an easement favour ef THE COnPSRITIAN OF THE £U7oLCH CF sc ARLE SCR 


easterly lirit of Victsrs a Park Avenue with the gouther ly {tale of Clevlaur Cr estent serch; 
Thence dosterly parallel to the oreheely Uinte of satd Black H, and {éteranc $3: 
Preatured af right angles sous therhy therefroa 196 feer tos 
to the iP easterly linit of hee Park Avenve 33 feet 


feez, 
point; Thance sour erly parallel 
£0 4 poin 







ay OF THE ro2ovcx oF 
~665, ch det our tn 556126, 


® 


Sudfect to an casezen? Sor light {nm favour cf THE 


SCARSORCICK over the norzh-vess ke of Blosk KH on Plan 


] Blocks end Lend 03} thot of Blez* J Yvire t5 the sduch of th Hertherlw VIL fees 
Ehrovsnsc: fren front to rear theresi en Pion Netcc (fereega Gress aTesTougny regisseres in 
the Lang Kegistry Orfice for che [Land Tities Division ef ee Toronto (N5.56) at 


ace 









i 
Toronto 


i. to the bands FIRSTLY and 
eECCHOLY Ceserieec.: 


PLAN 34-1664. & plan under The Boundacies Act reg 


stered as [PLAN D-63)? confiras pert | 
the bouncaries of this Jand. See A-S32924, 


(or all 


iy to the bands FIPSTLY and 


PLAN 2BA-%665. A Plan under The 2suntaries act Tegiscered as [PLAN D-€3) conf!cms pare 
| Secossuy sesiribed. 


(or all the bouncaries of this land. See A-833563. i 





RAKKKRERAEKKKKARRAKKEK KEE ERED 


i , MORTGAGES 
-Mortgagee Registration Date and Number 
| Bank of Montreal August 8, 1956 623389 


RKEKKKKKAERKEEAKEKKEKERKERARKREES 


eee 


AGREEMENTS: 


| Conditions, registered March 18, 1954, as Instrument No. 556126 


Agreement with Texaco Canada Limited, registered June Lp l973;- as 
| Instrument No. A392169. 
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 tGey s TAINSEEY@COURT? HOG. 4 EGTSe 


In the Borough of Scarborough, in the Municipality of 
Metropolitan Toronto and being composed of the whole of Block 
“C", according to a plan registered in the Lend Registry Office 
for the Registry Division of Toronto Foroughs as 4268. 


SUBJECT TO Plan BA 1669, under the Boundaries Act. 


RKKKKEKKEAKARAKRAEK KKK KE 


MORTGAGES 
Mortgagee ji Registration Date and Number 
Montreal Trust Company January 3, 1958 212123Scarbor 


kekkbkkkkkkekkakekkkeekeeeckhacae 


Agreement between Township of Scarborough and Robert McClintock, registerec 
December™2), 1952) as No. 110447.Scarborough 
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LS e ° 


17. ° CRAIGHTON COURT ZANE 126 ats. 


FIRSTLY: 


ALL AND Sincu 
o: tract of land and pre:zises situate SE AE ts er tareri 
, 


lying and being in the Toviaship 

Be Scsrborovzh, in the County of , York 

2 f Lot nunbder Thirt+-on: : 
aL ores er Thirty one(31) end all of Lot 
32;"end part of Lot Tuirty-three( 

a ie = , rT 

ee ds re ta Office fer the Registry Division-of the East 

ue Res Riding oF the County of York 2s No. 4362, ond which 

pert Lot 33 1s sore perilesiariy described es follows: 

ey OGG tas 3 i t : ae: 

COMMENCING at 8 point. an the north-westerly limit of Rannock Street 

et the south westerly enele of the said Lot 33; THENCE nurth eestert 

Blong the said acaheoe of Rannock Street end being @ curve to the a 

right heving 8 radius of Six mandred eng Forty Gne fect end Taree 

ena Cns-cuorter inches (G41 32") @ Gistence of Hine feet and sis 


Enenes (S! é") sre . = 5 peer 

4 Six z . het or léss, to é point therein distant Wincty Feet 

a Sted See We (99) 6") measure south westerly therealong froa 

fb Spe 9 IE Btween Lot rye ’ oe ie # a 4 
i 1 Lots 33 and 3% according te the said plan; TWENTE 


: north westerly in 6 stréignt line, One Hundred and Sixtv-Six ‘oe 
en Eight Inchws (366' 8") more or less to a point in the north _ 
scacetan ep or rear limit of the said Lot 33 Cistent One Hundred ong 
Three Feet (103') meesured south westerly thercalons from tre s2tc 
cite petween ists: Nest ss end ae “GIENCe Gouth westerly nzenn 
tne said reer Limit of Lot No. 33, Twenty Tro Feet (22" oes 
or less, tothe, limit between. Lots. Nos. 33 end 32 Acoonsine ee 
ne seid plan; THzNCE south easterly elon: the seid 14nit Betuss 
Lots Nos. 33 2ni_32, One Hundred and Sixty La a a Feet ana tage 
"i ap yots. f] i' — 
“ay cleaaaaigea inches (168' 42") more or less te the plece of 


c 
and being composed of 
nd Numer Tairty-twe 
55); &Ccording to 8 plén filee 


ssid 


SECONDLY: Parcel B-l, in the Register for Section M-725 


~ 


SECT Gites plese) eye. kw ayeeee VOLUME op ues Pancake sone 






Under Re-entry snd Trunsfer ©€5$0970 
Gad WSer ade. AHdUOSD cnol Late wovraerend Oenrw les Ton 
Y5th suye L272 


a ee 





Sh 
Mode 










Naved 








4s the omer in fee siasle with an Absolute Title of: 











That rors of Siock Bon Plun be72$ (Ssrougnh of North York) regiszered in the Office =f les 


Tatles ut Teronzo, lying east of the following described line: Connencing at a pein int 


——— 


couther}v lioit of Eipain Court ¢istanz 270 feet westerly slong said souzherly Jinit snd i 


production easterly from the northerly production of the ewsterlv Jiziz of the ecst «aster 


portion of the seid Block B; Thence southerly parallel to the said easterty licix of the 


most eesteriy portion of the seid Blocx Bb, 150 feet; Thence south weszerly in a streight Ii 
ata ote pee SES ie IES ae 


197 fecz dh inches core or less to a point tn the south easterly linit of the cost eester) 














nortien of suic Aloca B distant sul Sece §2 inches measured south westerly thercon from tt 


—————— nl 











——— +e 


ho eA 
f 


south essteriy enzle of the ssid most essterlv portion. 


SUBJECT TO Plan BA-1668, under the Boundaries Act. 


~ eK KERR KEKE 


MORTGAGES. 
Registration Dete ana Number 


Mortaaqee ee 


London Life Insurance Company 330 July 28, 1957 653081 


ae CRAIGHTON COURT (continued) Pag 


THIRDLY? Parcel B-2, in the Register for Section M-725 


£ secon Fe ae ote VOR TE 





mi PARCUN | To © 
po Oe! Fann ‘| om em Me be ee ee oe eee SSS ee te = i ee Pol ee 
. ; : Unser Ru-ontry sag Treusfer 653744 
| . Sucaded craer ary. A-35-439 5 Cr —— - a 
pAvsenthy 125.4 ee Sth June 1972 PEA aE ESE FER = ees eas wend 
“eo. ‘s He =< —— ae eee 
tout York i as hdd 


is the owner im fee sic cle with an sbsolute Title of:- 
tees hes coy Jovs. ! a fort” D.at rort “of” AS Tg . tie ha Gee Gee Rone as Saey 


Stree wren 2 /tbe ek OTe 2" Mien H-72$ (Borovsh of North York) registered in the Office sf 1. snd Titles a: 


ce: Pra See orm SSS CS ee masa ese a 
. Ti beFoe3 os 














eee 














-—=— « Paik mass 


STI PAE SH api tote Cescribed as follows: Ceonmencing = @ pein: In the We os a li; 


: ene Sera SU) PE oes —-—___ ___.. . — ose we wm le 
oe” She Foon. “ a ahs ted oa 


mst ot, = fgat S 


» 


<r 


{stent 273 Feet westerly vy slong sal¢ southerly lieie and its rroduetica eesterly Saen 
| 


o northerly produczion of the easterly | linte cf the nost easterly der tion of sai¢e £3 


Siock 5, 
ony cee ES CSS eee pe ated 











e : thence fouzhurt y parallel to the said easterly Yislt of the most easterly bortica ef, 


sa: 
eee mee. coe es © ee 


Block B 1S) feer; Theace south westerly ina strifgne line 197 feez @} inches rere c= ! 


to a poins in the southeasterly licit of the EOSt easterly port fon cf the seid Flock & 


° — oe Sh iam Cohen 


J' distunt £8) feet 52 inches measured sour Awesterly thereon (froa the southeastern uncle c 


suid cost easterly Rertien; Thence southwesterly along the last rerneicres southeasterly 
"123 fee 314 inches fore oF less to the inzer secticn with 8 line draen custerly of 


ese 
ser 
» 


to ind perpercicular di stunt 195 feet fres the wesze erly lint. cf sais Ziozk B: Thence 


fortherly slong the last said perellel line 325 nex 63 inches mare or less to a ssis. 


Soane 


Southerly linsit of Biggin Court; Thence easterly slong the southerly tizit of Eze Gy 


e 


to the soine of commencement. 


; Sutiect 20 an reserere in favour of VICTURI a Paks LEVER =: 
e . 


LILITED, S23 successors ond assigns to enter wo% all tines upon thet ports of Block B oa 


h-725 beizs the easterly 10 feet of the westerly 205 Leer ia perpenzicular wieth of 


Ses 


ie 
: Block B, extending from the Southerly linit of Eiggin Court on the saiag plan to the so: 
-Custeriy linit of Blezk B, as set ovt in 650529. 


ZAR. Subject to the ri-h:, Vicense, eusereat or Tights in the nz 


° 


‘ef sn ceseent in fuvour of The WUT ICIPALITY c> beThorOUl Tan TOLGITO (hereinslier cel! 


‘ 


* "metropolican:Cormorstion",)to enter at any cise von thst pert ef Block Boon Flun Me 


“recisteres in the Office of Lins Titles at Ter re, being Gesignates 4s PANTS § ana 1) 


- : Plon of survey of record in the suid Office #3 Ee -1055, for the purpose of laying cous, 


¢onsirussinas, paintutning, altering, Tepeiring © or Tecenstructing a sewer in, _vazer ens 


the ssia lords to be used fn_ connect Son with the Egtinton- Viie= or sas Pers Sanis ary Truns 


+= come 


Frojecz o: the hetropoliz an Corporation, . and for every such per 


+208 0 ee mm coe me 


rose the he: rozolitan i 


Shell heave wccess to the suid lands ot an times sey its garters. e=nlovees and work=e 


_ For tne purpose of euinzainin: the sale pres Sry trunk sewer, the lands above d+ 


sre ts recsin clear of, ang unencundered by building S$ OF structurcs, and the sei lan: 


weemoam ee + 


ts rescin undisturbed by any work which might injure or dersge the su 


~ — ©2 eee oe om coe oem . ee = 


id sanitary trunk 


wee mms te et cee mee me ee 


it being exprezslv intended that after such dete the owners OF occunanis of the saia 1 





sho) Bot be earitled to erect or Plece ary bul reings or pon cereres or carry out any : 


— 2 eC ems wae: cm ewes oc ew eee wee ee tt ee meee ce teres 


work thereen, as set out in A-11L127. 


Se me tem om mee mee wee. oe ee a 








meee eee ee 


én3 under the sed Trunsfer 4-110127, the ower of the ubove ‘Cherce 6$L20}) consent: 
Se ee he ee ee ee a 


~~ om ee ee. 








-_ —_— 


thereto, 


Rk keRARRARKAKKAKERR AER AREEEES 
MORTGAGES 


Mortgagee _ Registration Date and Number 


The London Life Insurance Company | July 32,1957 654263 
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pe Y9CIG S eG wu 7rd 
-18. - CHARLTON COURT 


CHARLTON COURT’ -— NORTH 


the whole of Parcel 12241, in the Register for Section 
East York, being the whole of Lot 3, Plan M-735. North York 
CHARLTON COURT - SOUTH 
the whole of Parcel 12242, in the Register for Section 
East York, being the whole of Lot 4, Plan M-735. North york, 
Pe rer er oy rR Ur gh a ANS en 
MORTGAGES 


Mortgegee Registration Date and Number 


The London Life Insurance Company January 28, 1959 A27639 


The London Life Insurance Company Venvuarve 2844 L959 A27640 
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4 eee Ss 
19. DON RIDGE Towers ¢ 
DON RIDGE TOWERS 


: ALL AND SINGULAR thet certain 
Parcel. or tract of lang end premises Situete, lying end 
being in the Towasnip of North Yor in the County of Yor): 
end Province of Ontario, and being composed of that pert of 
SlociiwkK éccording to a plan rezistered in the Registry Office 
for the Rezistry Division of the East end West Riding of the 


County of WOT as No. 5439, more psrticularly described es 
follows: 4 ; si . 


COMMENCING at 2 Doint in the’ South Western limit of said 


Block K, distant 176.07 feet North Westerly therein from the 
Southern angle tne. COl. 


fisiCe North Westerly alonz the said South Western Lint cs. 


178.35 fect; 


THENCE North Easterly efonge a line peratie? eo the North 
Western limit of saiq Block’ Kh, 35 s77 frees more or less to 
tn2 North Eastern limit of Said Block k; 


THENCE South Festerly along the said North Eastern limit 
175.09 feet more er less to the interscetion Vath 2°aess 
poratiel to the aforesaid North Western Limit: érawn throush 
the point of comnencemens. 

tasks SOU Westerly along the last cescribed perallelline, 
312.00 feet more Os less tO the podinticr commencement.. ie 





SUBJECT TO Plan BA-660, under the Bounderies Act. 


SESSA RARE ERLE RRR AME EE Gs oa ao ae 


‘MORTGAGES 
Mortcaaqee 


. ; Registration Date and Number 
Sk ae ee eer ee ee ee ae a - 


The Canada Life Assurance Company June 6, 1960 J 384429 


ERAS A AEERAR APH RERRARERES hE & Oe 


AGREEMENTS 


Agreement with Township of North York, 


registered July stats L958. as 
Instrument no. 284908 North YOrks : 


Restrictions running with the land as set out in Instrument No. 370996 
North York, 
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-20. « FOREST GROVE }- 


CAC Se riche wer SHO S 


FOREST GROVE — NORTH 


- , all and pea ie thet = certs in percel or tract of lend end premises eituste, ying end beiaz 
-°* in the Village “ of . Forest Hill. ° inthe Countscf York 


e ° 
1 °. and being composed of 


211 of Lots 11, -12 en4 13 2s shen on Pic 711 Yorx 


. ewhich said parcel may be better known end described as fotlcus: 
vee COGENCIIG at the southwest angle of Lot 13 aforesaid; 
**,THENCE EASTERLY along the ncrtherly limit of Montclair Avenze 162 feet 


} 


“9 inches to the southeast engle of seid Lot 11; 

(;THENCE NOATHENLY along the easterly limit of Lot 11 eforeszeid 120 feet 
*O inches to the northeast angle of said Lot 11; 

THENCE WESTERLY along the northerly limit of Lots 11, 12 end 13 
‘aforesaid 164 feet 4 inches to the northwest engle of said Lot 13; 
*TrekCe SCUIBERLY alongs the westerly limit of Lot 13 efores2id 120 feet 


oeC line et oetne piece "Olsbeetnmine. ee ee 


PA 


PORES Ta GROVES = SOUTH 


in the Villeqe of Foresthill; in the County of York 
and being composed of all of Lots 20, 21, and 22 according 


to registered Plan 711 York. 


waka aekaee kkk KKK 


MORTGAGES 


Mortgagee Registration Date and Number . 
3593) Forest 


Montreal Trust Company September 9, 1963 
Montreal Trust Company September 1 Lo6se iS Sosseroresic 
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‘ 7 mene? (Ge t eo or) 
21. HUMBER RIDGE 





~ Parcel A=1, in the Register-for-—Seetion. b 


ALL AND SINGULAR that certain parcel or tract of land and premises 
situate, lying and being in the City of North York, .in’ the Municipality 
of Netrepolitan Toronto (formerly Township of North York, County of York) 
and being composed cf the whole of Block "AN, 


gC ; according to a Plen filea 
in the Office of Land Titles at Toronto, as Plan M-175 


SUBJECT TO an easement in favour of City of North York as set out 
in Instrument No. B 192998 


AND SUBJECT TO Airport Zoning Amendment Agreement. 


kRekkkhkekekkaekkekekaekkkkkekkhen 


MORTGAGES . 
Mortgegee Registration Date | and Number 
Central Mortgage & Housing Corporation September 8, 1961 B70516 


Rake kkk keke KeaEKKKKKAKKKRKKKARKKEK KE 


; AGREEMENTS 
Agreement with Central Mortgace & Housing Corporation, registered 
September 8, 1961, as Instrument No. B70515. 


kRkkkkkkkkkaekaekkkkekekekekeeex 


335 


Pe POC INGSTAR 63) (Hee > (+ OS mes US 


ALL AND SINGULAR that certain parcel or tract of land end premises 
situate, lying and being in the City of Mississauga, Regional 
Municipality of Peel (formerly the Town of Mississauga, County of Peel 
and being composed of all-.of Blocks "C" and "p" according to a Plan 
registered in the Registry Office for the Registry Division of Peel 
as Number 804. E an: . 


. F 
e e 


SUBJECT to easements in favour of The Bell Telephone Company of Canada 
and Hydro-Electric Commission of thé Township of Toronto (now City of 


Mississauga) over the aforesaid Blocks "C" and "D" as set out in 
instrument Number 51610VS. 


SUBJECT TO Notice of Toronto Malton Airport Zoning Regulations. 
, keakkkekkkekekekeaekekkekekkkekekeekeeaeaeeeek 


MORTGAGES 


Mortgagee 


Registration Date 2nd Number 


Central Mortgage & Housing Corporation November 23, 1970 LSSS5S2Mississ: 


REEKKEKAKKEKKEKKKEKKEKKKKKKKKKKRKRKEKE 


AGREEMENTS 


Subject to Operating Agreement with Central Mortgage & Housing Corporation, 
registered September 28, 1970 : 


Subject to Agreement with Township of Toronto, registered February 22, 


967, es instrument 33085 V.S. and September 5, 1967, as Instrument 
No. 50644 V.S. 
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23. RBOUR GREEN $! ~ A!7> 

The whole of Parcel xx-1, .in the Register for Section M-122 being 
All and Singular that certain Parcel or tract of léné end Premises 
Situate, lying and being in the City of Mississauga, in the Regional 
Municipality of Peel, (formerly in the Township of Toronto, County of 
Peel) and being composed of Block xx, according to a plen of subdivision 
filed in the Land Registry Office for the Land Titles Division of Pee] 
(No.43) as M-122. . 


SUBJECT TO the rights and easements in favour of Ontario Water Resources 
Commission, in perpetuity on, in, across, under énd through Pert 17, Plan 
43R-3281, for the purpose end with the terms end conditions as set out in 
Instrument 162364 V.S. 


AND SUBJECT to an Easement in favour of The Bell Telephone Company of 
Cénaca, more particularly set out in Instrument No. 148770. 


RRA KKK KRKKEKKEKKKKEKARAKKKEKIERE KE i 


MORTGAGES 
Mortoéqee -- a Registration Date and Number 
Se — 
Guaranty Trust Compény of Canada October 29, 1979 240645 


RRKKKEKKERKKKKHAAKEKKKKEKEEE KEE 


AGREEMENTS 


Agreement with The Corporation of the City of Mississauga, registered 
February 16, 1976, as Instrument 68249; 


Agreement with The Regional Municipality of Peel, registered May 22, 1979, 
es Instrument 218942; : ® 


Agreement with Mississauga Hydro-flectric Commission, registered Mava29, 
1979, as Instrument No. 219880; and 


Agreement with The Regional Municipality of Peel, registered JULY 4; 
1980, as Instrument NOR 27, 47/014) 
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24. SIR JOHN'S GLEN Cl pene te 


The “whole* of*Paréel fin? the Register for Section M-200 being 

All and Singular that certain parcel or tract of land and premises situate 
lying and béing in the City of Mississauga, in the Regional Municipality of 
Peel and being composed of the whole of Block E, according to a plan cf 


Suddivision filed in the Land Registry Office for the Land Titles Division 
of Peel as M-318. 


KEKE KRKEKRERKEKRKERKRKRKKKEEE 


AGREEMENTS 


Notice of Agreement with Mississauga Hydro-Electric Commission and Be}} Can: 
registered March 9, 1981, as Instrument 307399; 

Notice of Agreement with Hiram Walker-Consumers Home Ltd., operating as The 
Consumers’ Gas Company, registered April 16, 1981, as Instrument 312802; 
Notice of Agreement with Citicorp Realty Ltd., registered April 1, 1982 as 
Instrument 370383. re ties 
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252°> MInCWSVENTUUAGE, Foe) ec 


2 


The whole of Parcel FF-1, in the Register for Section M-199, being 
All and Singular that certain parcel or tract of lang and premises situate, 
lying and being in the City of Mississauga, in the Regional Municipality of 
Peel (formerly in the Township.of Toronto, County of Peel) and being composec 
of the whole of Block FF as Shown on a Plan of Subdivision filed in the Land 
Registry Office for-the Land Titles Division of Peel as M=-199, 


SUBJECT TO easements in favour of The Corporation of The Town of Mississauga 
more particularly set out in. Instruments 174663VS, 147667VS, 174669vs, 17465: 
and 265356VS. ; 


| 
RKKKKAKKRERAKAEKKAKKKAEKRKHEEKERERELEES 


| MORTGAGES 


Mortgagee — Registration Date end Number 
gag Segre teu on, Date Sa Sense 


Guaranty Trust Company of Canada August 13, 1980 278333 


WRK RARER REA AER RAKE KEKE AERKEES 


AGREEMENTS 





Notice of Agreement with the Corporation of the City of Mississauga, registe 
‘July 21, 1978 as Instrument 182410; 

Notice of Agreement with The Hydro-Electric Commission of the Cityroe 
Mississaga and Bell Canada, registered August 8, 1978 as Instrument 184627; 
Notice of Assignment of Rents with Guaranty Trust Company of Canéda, registe 
October 28, 1980 as Instrument 288011. 


339 


Situate, lying and being in th 
of. Metropolitan Toronto and Pr 


_ BAY CHARLES EE pie weed © ee 


aes and Singular that certain Parcel or trac 


t of land 
e City of Toronto, se ae ae 


in the Municipality 


Ovince o 
as follows: £ Ontario, more perticularly desc. 


Parts of. Lots 28, 29, 30, 31, 32, 33; 34, 35, 36 ana 67 and Part of 


a Lane es closed by the Corporation of the City of Toronto By-Law 
378-70 dated the 9th day of December, 1970 and registered on the 8th 
day of February, 1971 in the Land Registry 0 


ifice for the Land Registry 
Division of Toronto (No. 63) for the City o 


£ Toronto es Instrument 
Number 147438E?, all as shown on a Plen registered in the Lend Rec: 


Se Sony 
3 


Office aforesaid as BD-276 and cesignated as Part l-on a Plan of Recore 
in the said Office as 63R-1622 (hereinafter called the "Within encour 


TOGETHER WITH the following easements and rights in, over, alons and 
upon lands and prenises in the said City of Toronto beings composed of 
Lots 64, 65 and 66 and those Parts of LOG S330 wea nso 39, NO) Note 157) 
“and Part of a Lane as closed by the Corporetion of the City Ox. TOTONES 
By-Law 378-70 dated the 9th day of December 1970 and recistered on the 
Sth “cay Of Tebriiary,) 1972 in the Lana Registry Office for the Cit Viz 
Toronto (No. 63) as Instrument Number 1474327, all as shown on 2 Plan 
registezed in the Land Registry Office aforesaid as D-276 and Gesicnat 


as Parts 2, 3 and 4. on the said Plan of Record 63R- L622 (hereineiter 
called the "A@jecent Lands"): 


(a) a permanent right-of-way and easement over Part 2 on the saia 
Plan 63R-1584 on the Seconé Floor Level for the construction, 
maintenance and use of a swimming pool, pool deck, lifeguard 
room and pool equipment roon; 


(b) a permanent right-of-way over Part 4 on the said Plan 
63R-1884 on the Ground Floor Level for the construction, 
maintenance end use of a driveway for vehicles; 

(c) a permanent easement over Part 5 on the said Plén 63R-1884 

on the Ground Floor Level for the construction, maintenance 
and use of walkways and recreation areas including playsgrour 


(d)-. a permanent easement over Part 6 on the said Plan 63R-1884 
on the Ground Floor Level, First Basement Level, Second Base 
Level, Third Basement beter and Fourth Basement Level fer tf 
construction, maintenance and use of air shafts; 


(e) @ permanent right-of-way and easement over Part 7 on the Sa: 
* Plan 63R-1884 on the Ground Floor Level for a driveway and 
loading area for pedestrians and vehicles to provide access 
garbage disposal facilities; 


(ee) a permanent right-o of-way over Part 8 on the said Plan 63R-1 
on the Ground Floor Level for the construction, maintenance 
and use of a pedestrian walkway; u 


(g) a permanent right- -of-way over Part 16 on the said Plan 63R- 
: on the First Basement Level for the construction, maintenan 
and use of a driveway for vehicles; . : . 


(h) a permanent easement over Parts IW MenGeeLo One thesse.d Plan 
63R-1884 on the First Basement Level for the construction, 
maintenance and use of visitor parking; 


(i) a permanent easement over Part 19 on the said Plan 63R-188- 
the Second Basement Level for the installation, maintenanc: 
use ies hyéro pensnet cables; 


(3) | a permanent hte -of-way over Parts 20 and 21 on the said 
63R-1884 on the Second Basement Level for the construction 
maintenance and use of a driveway for vehicles; 


(k) a permanent right-of-way over Parts 24 and 27 on the said 
63R-1884 on the Third Basement Level for the construction, 
maintenance and use Of a driveway for vehicles: 
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26. BAY CHARLES (continued) 


Page . 
(1) @ permanent right-of-way over Part 28 on the said Plan 63R-le 
On the Fourth Basement Level for the construction, maintenance 


and use of a Griveway for vehicles; 


(m) oa Permanent right-of-way and easement over Par 
Plan 632-1384 on the Fourth Basement Level 
Maintenance and use of a car wash bay; 


t 29 on the saia 
for the construction, 


AND SU3SJECT TO the following easements and richts: 


(a) a permanent right-of-way and easement Over 
a Plan of Record filed in the Said.Land Regi 
63R-1884 on the Second Floor Level for the construction, 


maintenance and use of a swimming pool, pcol deck, corridor to 
Stairs to mechanical room; 


‘(b) a permanent right-of-way and easement over Part 3 on the said 
Plan 63R-1884 on the Mezzanine Level for the construction, 
Maintenance and use of mechanical room; 


(c) a permanent right-of-way over Part 9 on the said Plan 63R-1824 
on the Ground Floor Level for the construction, maintenance and 
use of walkways and recreation areas; . 


(da) @ permenent right-of-way and easement Over Pert 10 on the 
said Plan 63R-1884 on the Ground Floor Level for the 
construction, maintenence and use of a driveway for vehicles 
and a pecestrien walkway;. 


(e) a permanent right-of-way over Part 1l on the said Plan . 
" 63R-1884 on the First Basement Level for the construction, 
maintenance and use of a driveway for vehicles; 
ee E) @ permanent FSS PNenhnOver Rants J2, tls, aéeandslS.on the 
said Plan 632-1884 on the First Basement Level for the 
construction, maintenance and use for visitor parking. 
AND TOGETEER WITH: 
(a) | a vermanent right in the nature of an exclusive easement 


and in the nature of an exclusive licence Over Parts 22 
‘and 23 on said Plan 63R-1884 on the Second Basement Level 


for the parking of automobiles for the sole benefit of the 
Within Lands; 


(b) a‘permanent right in the nature of an exclusive easement 
and in the nature of an exclusive licence over Parts 25 
and 26 on said Plan 63R-1884 on the Third Basement Level 


for the parking of automobiles for the sole benefit of 
the Within Lands;- 


IT BEING UNDERSTOOD AND AGREED that the rights and easements hereinbefore 
set out are for the benefit of the owners, encumbrancers, tenants and 
Occupants of the Adjacent Lands and the Within Lands and all others ; 
entitled to us® and enjoy the same from time to time. higtea eae 


WHAREAAKER AREA RARER ERE EER EE 


MORTGAGES 
Mortgagee Registration Date and Number 
London Life Insurance Company February 1, 1980 CT398877 


RRKKRKEKEAKEAKKEERERRE ERE REE E 


AGREEMENTS 


Agreement with The Corporation of the Cit 
25th, 1969, as Instrument No. 144027 EP 
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Y of Toronto, registered 5s 


Se phenge 


29-* BAY CHARLES (Continued) 


Pa. 
RRKKAKEARAAAKEREKERRKEEEKERE RS 
AGREEMENTS 
Agreement with the Ceree ton of the City of Toronto, registered Sept 
i tembe, 
29, 1970, as Instrument no. 83085=M a ; ; ‘ ‘ 


Agreement with the Corporetion of the City of Toronto, registered RCP UPaEy, 
11, 1971, as Instrument No. 83882 EM 


Agreement with the Corporation of 


the City of Toronto, registered April 
3, 1975, as Instrument No 


Heels UE seb 


Agreement between The Corporation of the City of Toronto and The Cedilla 
Fairview Corporation Limited, registered July 8, 1977, as Instrument 
NO. Cr 242007; 


Agreement between The Cadillac Fairview Corporation Limited and The 
Corporation of the City of Toronto, registered September -20, 1978, as 
Instrument No. CT 317943; 

Agreement with The Citadel General Assurance Company, registered October 
18, 1978, as Instrument no. CT 322766; 


Agreement with The Corporation of the City of Toronto, registered November 
23, AS7BPresi*vinstrument No. CT 330053; 


Co-operation Agreement with Pagebrook Multi-Holdings Partnership and 
Pagebrook Multi- -Holdings Inc., registered November 14, 1979 as Instrument 
No. CT 388066; 


Amending eta with The Ger Polar ou or the City of Toronts, peu nae 
January 16, 1981, as Instrument No. CT 453534; 


Agreement with The Corporation of the City of pial aa registered July 
23,9 Siease instrument No. CT 489917. 
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SCHEDULE “Bp” TO THE AGREEMENT OF PURCHASE AND SALE 
BY GREYMAC CREDIT CORPORATION 


Property’ as defined in 


pie 
ae 
3. 
Ae 
5. 
6. 
qe 
8. 
9. 
LO 
ae 
22s, 
13. 
ie: 
15. 
16. 
alee 
18. 
sie 
20. 
Bie 
22. 
22), 
24. 
25. 
26% 


‘Schedule "A" 


PARKWAY FOREST - 
HORIZON HOUSE 
HORIZON VILLAGE 
SUMMIT PLACE 
THE TOWNE 
BRETTON PLACE 
ROSEDALE EAST - 
HAMPTON HOUSE 
PARK PLACE 
GRENADIER SQUARE 
ROSEBURY SQUARE 
UNIVERSITY CITY 
CLINTWOOD COURT 
IVORDALE 


MAISONETTE APARTMENTS 


AINSLEY COURT 
CRAIGHTON COURT 
CHARLTON COURT 
DON. RIDGE TOWERS 
FOREST GROVE 
HUMBER RIDGE 
MORNINGSTAR 
ARBOUR GREEN 
SIR JOHN'S GLEN 


“MILLWAY VILLAGE 


BAY CHARLES 


TERMS 


Mortaace Amount 


$16,800,000.00 


2,600,000.00 
3,800,000.00 
2,700,000.00 
9,700,000.00. 
7,600,000.00 
4,600,000.00 
3,700,000.00 
13,800,000.00 
6,800,000.00 
5,600,000.00 
14,100,000.00 
1,200,000.00 
1,300,000.00 
1,900,000.00 
~ 800,000.00 
1,800,000.00 
1,750 ,000.00 
650,000.00 
1,600,000.00 
nil 
nil 

2,000,000.00 
2,200,000.00 
4,000,000.00 
1,600,000.00° 


Each second mortgage shall contain-the following 


‘provisions: 


£ 


(i) interest shall be at the rate of 


f] 


interest equivalent to the prime rate 


' of interest quoted as being charged by 
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GEt)) 


The Toronto-Dominion Bank for Canadian 
Dollar lcans to its most favoured 
commercial borrowers in Toronto plus 
one-half of-one per cent calculated 
and payable monthly. Such interest 
rate shall be adjusted on the first 
day of each month based on the 
aforesaid prime rate in effect on that 
date and such adjusted interest rate 
shall be applied throughout said 
month, and without the necessity of 
any notice of such change to the 


mortgagor; 


the term shall be for 6 years from the 
Closing Date; 


provided that this mortgage is not in 
default, upon the maturity of the - 
existing prior mortgage of the lands 
mortgaged herein, the mortgagee, at 
the expense of the mortgagor, shall 


execute and deliver an agreement to 


“postpone the within mortgage to a 


replacement first mortgage of an 
amount equal to the principal balance 
outstanding under such prior mortgage 
as at its maturity, provided that 


firstly, the monthly installment of 


principal and interest payable under 
such replacement first mortgage does 
not exceed an amount equivalent to 
seventy per cent (70%) of the cesh 
flow net of expenses in the 
immediately proceeding twelve (225% 
month period arising from the Lands 
mortgaged herein prior to any payment 
on account of principal and interest 
of any mortage or encumbrance of the 
within Lands and secondly, any 
principal balance of such replacement 


first mortgage which exceeds the 


‘principal balance of such replacement 


first mortgage which exceeds the 
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(iv) 


(v) 


a 


principal balance of the prior 
mortgage outstanding on its maturity 
date, shall be applied to reduce this 


mortgage back in this transaction. 


the mortgagor shall have the privilege 


of prepaying the whole or any part of 
the principal sum outstanding, without 


notice or bonus. 


the guarantee of the Vendor. 
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Reet Crore Aah October 5, 1982 

a from Kitamura, Yates to Prousky | 
i and Biback and Broadhurst & 
ae a Ball re respective responsibilities 
in Cadillac Fairview transaction 


APPENDIX 24 


o 








BRTDA MURINE AIS VMLAIRGCOIWIS 
MASVTIN & CHAMPAGNE 
Marristers & Solicitors 


ALTHUR KOR TAMURA SUITE 1702 
SOHN BOYATES . 11 KING STREET WEST 
DONALD C CHAMPAGNE TORONTO, CANADA M5H 1A 
WILLIAM M LEHUN (416) 868-0464 
Rea RES ele ASTIN CABLES: “TRADELAW TOR” 
_ MSANDRA BPREL 4 TELEX: O65-23076 

: WNW WRIGHT . ' TDX BOx No. 91 

SERYLB GYFEN ; October 5, 1982 


ALEAAST OR N BURKE 
Counser 


MARSHALL MARGOLIS 


Prousky & Bibacx Gordon, Traub & Rotenberg Broadhurst & Ball 
Barristers & Solicitors Barristers & Sdélicitors Barristers & Solicitors 
kth Floor, 2 Toronto Street Sth Floor, 390 Bay Street 2 Robert Speck Parkway 
Toronto, Ontario Toronto, Ontario Mississauga, Ontario 
M5C 2B6 M5H 2Y2 L&Z 1H8 

Attention: V. Prousky Attention: S. Pearlstein Attention: D. Allport 


Re: 526001 Ontario Inc. et al purchase from Kilderkin Investments Ltd. 


Further to our meeting on Friday, October Bee 1982, I would like to confirm 
the scheduling of enother meeting on Friday, October 9, 1982 at 2:00 P.M. at our offices. 
For the purposes of this letter our firm will be referred to as KIM; Prousky & Biback 
will be referred to as PB; Gordon; Traub & Rotenberg as GTR; and Broadhurst & Ball as BB. 
In order to ensure that each firm knows what their respective responsibilities are, I am 


going to set same down so far as I know them: 


345 KYM will be acting for the purchasers only, and will direct and co-ordinate 
tne closing of the transaction with the assistance and cooperation of PB, GTR and BB. We 
will be responsible for the prepzration of the Land Transfer Tax Affidavits, and the obtai: 
of the residency stemps from the Assessment Offices, as well as determining the purchese 


prices and the emount of the 3rd and 4th mortgages. 


2. BB will be acting for Kilderkin Investments Ltd. and Seaway Trust Company 
(and in some of the mortgages, perhaps for Crown Trust Company anda Greymac Trust Company), 


and will be certifying title to KYM. 


BB will be responsible for the preparation of: 


Sen 
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(a) Agreement of Purchase and Sale between Greyinac Credit Corporati 
and Kilderkin Investments Ltda. (please obtain whatever assistance 
you deem necessary herein from PB anda GTR). 


(b>) Agreements of Purchase and Sale (26) between Kilderkin Investments 
itd. and the Purchasers. 


(ec) 3ra Wrap Worteages in favour of Seaway Trust Company, Crown Trust 
Company and Greymac Trust Company (in their respective proportions; 
Please note the request of Seawuy Trust Company to be in control of 
at least 50% of the syndicated Nortgeges). 


(a4) 4th Wrap Mortgages in favour of Kilderkin Investments Ltd. 


(e) “Lease Agreements (26) between Kilderkin Investments Ltd. and the 
Purchasers, 4 


(f)} Notice of Lease (26) for registration. 


(g) Statements of Adjustments (26) between Kilderkin Investments Limited 
and the Purchasers, and I feel thet for the sake of continuity, the 
adjustments from the Cadillac-Greymac transaction should be passed 
through as calculated. 


It would appear that the details of the Mortgages are to remain as KYM ~ 
originally indicated to BB, but do not be surprised if changes are requested. 


Len Walton is finalizing the details of the leasing and will be delivering 
information sheets to KYM and BB. 


Si PB and GTR will be acting for Greymac Credit Corporation (ana perhaps part 
of the mortgaging from Crown Trust Company and Greymac Trust Company) and will be Cencat yi 


title to BB. 
In this regard, we understood that: 


(a) All titles are to be clear subject to the "permitted encumbrances" 
es per Cadillac Greymac offer. 


(>) Statutory Declarations of Possession ana building are to be obtained 
for each building/complex with existing surveys attached (in those 


instances where there were no surveys, we understand that new surveys 
have been ordered and will be attached to the Statutory Declaration). 


---3 
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(c) Mr. Pearlstein will be obtaining for us from Goodmand and Goodnzn/ 
Cadillac-Fairwiew/CMHC the necessary information in wriitng as to 
the status of the three murb buildings for write-off purposes. 


(a) Mr. Pearlstein is to obtain for us a photocepy of the Operating 
Agreement for the "Limited Dividend” building known as "Morningstar" 


(e) Mr. Pearlstein and Mr. Prousky are to provide written opinions with 
respect to the Operating Agreements for the "Limited Dividend” building: 
(Mr. Pearlstein for Morningstar) and (Mrs. Prousky for Humber Ridge) % 
having regard to: 


(0) their current status 

(ii) their effect upon the respective buildings 

(iii) the effect of this contemplated sale 

(iv) the effect of new mortgaging being registered egeinst the 
respective buildings 

(v) the effect of any attempts to increase the rents 

(vi) the effect of paying out the respective mortgages 

(vii) the effect of the Agreement*to be given to Cedillac. on 
closing to honour all of Cadillac's obligations, etc., under 
any of its agreements being assumed 

(viii) the liability of the Purchasers with regard to any or all of 
the above. 


(f) All documentation for Mortgages requiring consent and/or essumption 
agreements will be in order before closing. 


(g) PB and GTR are to have prepared and to have reviewed to the satisfaction 
of BS end KYM, the following: ; 


(i) the second Mortgages 

(ii) Assignments of Land Lease for any leasehold interest acquired by 
the Purchasers 

(iii) Agreements of Purchasers to essume Cadillec's obligations with 
respect to agreements concerning the buildings 

(iv) any other agreements required by Mortgagees 

(v) agreements of Purchaser to observe Cadillec's obligations under 
any leases being assigned in the transection 

(vi)  Stetement of Adjustments and all other necessary documentation. 


BB will require draft documents and other 


As ell parties will appreciate, 
and in this regard, BB will require the 


documents immediately to finalize the documentation, 
following (with a copy of all to be sent to KYM): 


(a) Draft Deeds 

(vo) Draft Second Mortgages 

(c) First Mortgage Staiements 

(a) Statements of Adjustments 

(e) All other documentation called 
Purchase and Sale. 


for in the Cadillac-Greymec Agreement of 


cna 
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agli ges 


I would appreciate PB and GTR ensuring that the descriptions iy, the 
Deeds are up-to-date and ready for registration inasmuch as the registrations on 
many of the properties took place over fifteen years ago. I can also appreciate 
that some of the descriptions will require amending, but would request that all draft 
Deeds that do not require any amending be forwarded to BB and KYM as soon as possible 
for our files. 

Should anyone have any Qucstions, please do not hesitate to call. 
Yours wery truly, 
KITAMURA YATES MARGOLIS MASTIN & CHAMAPGNE 
Per: 


~~ Willien M. Lehun 


WML/1m 
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Letter dated ‘November 29,1982 io | 
from the Kitamura, Yates firm — | Se TE ee 
to Fasken& Calvin ih ay ae 


me 


sa 


en 





Beater A YATES AT ARGOLIS 
Memes liINn oo CIIAMPAGNE 


- oO . - sy 
Harristers & Solicitors 


‘ 





AITHUA R KITAMURA JOHN B. YATES 
cae aan SUITE N7o2e 
eu suomauen, Tonia etre 
JOHN W WRIGHT BERYL B GREEN (416) 868-0464 
ALEXANDER N BURKE MARK S. KORN | CABLES: “TRADELAW TOR™ 
ais te TELEX: 065-23076 
Counser at TOX Box No. 91 
MARSHALL NW. MARGOLIS November 25, 1882 


PERSONAL AND CONFIDENTIAL 





fe. neat, -esq., 
Messrs. fasken 6 Calvin, 
Barristers and Solicitors, 
pure 3000, P.O. Box 36, 
Toronto-Dominion Centre, 
Toronto, Oniario. 

MS5K 1C1 


Dear Sir:. 


Re: Purchase of Land and Buildings from 


the Cadillac Fairview Corporation 


Further to our meeting of November 9th at which we advised 
you that all of the issued shares of the Purchaser Companies are held 
by separately constituted trusts (the "Trusts"), we have met with our 
clients and are advised that: 


T. no Trust holds shares in more than one Purchaser Company. 
2. none of the Purchaser Companies are beneficiaries under any 
of the Trusts. 


3. no person or entity holds a beneficial interest in more than 
one of the Trusts such that any of the Purchaser Companies would be 
associated for purposes of the Income Tax Act. ; 


Yours very truly, 


KITAMURA YATES MARGOLIS MASTIN & CHAMPAGNE 


D.C. Champagne 


DCC/aw 


DELIVERED 
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Example of documentation in. 
the Cadillac Fairview transaction 
taken from 1 of 26 properties - 
The Towne -- Agreement of 
Purchase and Sale between 
Kilderkin and 526010 and > 
526011 Ontario Inc. 


APPENDIX 26(A) 





AGREEMENT OF PURCHASE ANL A&LE 


SE TW EEN: 


226010 ONTARIO INC., incorporated under the laws 
of the Province of Ontario, 


526011 ONTARIO INC., incorporated under the laws 
of the Province of ontatis:, r 


hereinafter called the “Purchaser” 
OF THE FIRST PART, 
—arenice— 5 
KILDERKIN INVESTMENTS LED A UNeTRUST aa 
corporation incorporated under the laws of the 


Province of Ontario, 


hereinafter called the "Vendor" 


OF TIHIE SECOND PART, 
WITWESSETH THAT: 


IN CONSIDERATION of the mutual covenants and 
agreements herein contained and for other good and valuable P 


consideration: 
ARTICLE I 
| DEFINITIONS 
OL IN THIS AGREEMENT, the following words or pH dae 


shall have the following meanings: 


(a) “Authority” means any governmental authority, 
body, agency, department, whether federal, hide | 
or municipal, and any board of fire underwriters 


having or claiming jucisdiction over the Property; 


(b) "Building" means the existing apartment 
building(s) on the lands as described in Schedule "A" 
hereto, including the heating, air conditioning, 
plumbing, electrical, elevators, ventilating, 
boilers, compressors, transformers, drainage and 
other mechanical systems and equipment comprising 


part thereof and other improvements presently erected 


in or upon the Lands; 


351 


(c) “Chattels" means the chattels and equipment and | 
other tangible personal property located in each | 
building and owned and used by the Vendor in its 
Operation and maintenance of the Property, including 
refrigerators, stoves, existing storms and screens, 
broadloom where laid and owned by the Vendor, drapes 
where owned, maintenance equipment, supplies and any 
washing machines and dryers located in the laundry 
rooin; 


(d) “Chattel Mortgage” means the chattel mortgage, 
if any, given as collateral security to the mortgagee 
in respect of the First Mortyaye; 


(g) “Closing” or “Closing Date" means the 8th day 
of November, 1982, or such earlier or later date as 
may be agreed to in writing by the parties or their: 
respective solicitors; 


(£) “Land(s)" means the parcel of land more 
particularly described in the legal description 
annexed to this Agreement as Schedule “A", together 
with all easements, rights-of-way, privileges and 
appurtenances belonginy to and enuring to the benefit 
thereof; 


(g) “Leases” means the leases to the Tenants, 
(h) “Permitted Encumbrances" means: 


(i) the First Mortyage and any 
assignment of Leases collaterally 


securing the repayment thereof; 


(ii) any chattel mortgage held 
by the First Mortgagee secured on 
the appliances constituting 
additional security to the realty 
mortgage; 


(iii) the Leases; 


(iv) the agreements, if any, 
with adjoining property owners to 
share costs of common facilities, 


if any; 
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(v) those agreements, if any, 
which are set out in Schedule “B" 
attached hereto; and 


(vi) existing easements, 


rights-of-way and appurtenances. 


(i) “Property” means collectively the Chattels, the 
Building(s) and the Lands; 


(j) “Tenants” means the tenants and occupants of the 
Property; 


(k) “Systems” means the roof, supports, bearing 
walls, floors, foundations, garbage disposal and fire 
protection systems, mechanical and electrical systems 
owned by the Vendor and used by it in its operation ~ 
and maintenance of the Buildings, including, without 
limitation, elevators and the heating, boiler, 
ventilating, air conditioning, electrical, sprinkler, 
@rainage and plumbing systems; 


(1) “Service Contracts” means any services, 
superintendents, maintenance, laundry, cable T.V., 
elevators or any other contracts affecting the 


Property; 


(m) “Land Lease* means the lease pursuant to which 
the Vendor has possession of the Lands comprising 


part of the Property. 
ARTICLE II 
PURCHASE OF PROPERTY 


2.01 The Purchaser agrees to purchase and the Vendor 
agrees to sell the Property for a Purchase Price in lawful 
money of Canada of $20,188,042.00 DOLLARS payable as follows: 


(a) A deposit to the Vendor in the sum of 
One Thousand Dollars ($1,000.00) to be held in 
trust by it pending completion of this 
Agreement, and to be credited to the Purchase 


Price on closing; 
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(b) by the execution of a wrap-around mortgage 
in favour of Kilderkin Investments Ltd. in the ; 
Principal amount of $15,141,325.00 for a term of 
‘5 years from the closing date with interest at 
the rate of twelve per cent (12%) per annum 
calculated half-yearly not in advance and 
repayable in blended monthly instalments of 
Principal and interest based on a twenty-five 
year amortization period, with prior mortgages 
set forth in Schedule "C" attached hereto. The 
Mortgage shall contain the privilege of renewal 
for a further term of 5 years on the Same terms, 
save for further renewal, at the mortgagee's 


option; 


(c) as to the remainder, by way of: 
(i) cash; or 


(ii) cash to be invested in a 
certificate(s) of deposit at a financial 
institution upon initial terms and 
succeeding terms to the end of the term of 
the Head Lease, all to the Purchaser's 
choice, the certificates as to Principal and 
interest to be paid to the Vendor at the end 
of the term of the Head Lease, subject to 
Provisions therein pertaining to early 


termination; or 


(iii), Letter of Credit drawn on a chartered 
bank of the Purchaser's choice to be paid at 
the end of the term of the Head Lease, 
Subject to provisions therein pertaining to 
early termination; or 


(iv) any combination of the foregoing (i), 


(ii) and (iii) sub-clauses of Paragraph 
2.01(c). 
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ARTICLE Idr 
PURCHASER'S EXAMINATION 


3. Ol The Vendor covenants and agrees to deliver to the 


Purchaser within five (5) days following the Acceptance Date: 


(a) a current rent roll prepared of all of the 
Leases disclosing details of rentals, prepaid 


rentals and termination dates of all Leases; 


(b) such surveys of the Lands and Building(s) 


as the Vendor has in its control and possession; 
(c) copies of all Leases; 
(ad) copies of Financial Statement of Operations 
pertaining to the Property for the period ending 
NX 
Rebritacy e201, 19 S12. 
3.0.2 The Vendor agrees to allow the Purchaser and the 


Purchescr's authorized representatives access to the proof of 
y 


eooen st expenses paid to third parties including tax 


uy Z 





relevant information relating thereto as to the operation of 
the Property. 


3.03 (i) If the Purchaser shall notify the Vendor within the 
period of three (3) days next following the Acceptance Date 
thats 


(a) the Purchaser does not approve the Leases 
Or the state of repair of the Building(s) or 


(b) the Purchaser is not satisfied with its 
examination of the proof of Out-of-pocket 


expenses; or 


j (c) “the Purchaser is not satisfied with the 
Statement of Financial Operations pertaining to 


the Property. oz = 


(d) the Building(s) comprising the Property or 

the existing uses thereof do not comply with all 
i relevant by-laws, orders, regulations or 

Statutes of any municipal or other governmental 


authority or are not legal non-conforming uses; 


then this Agreement Shall, with the delivery of such notice, be 
at an end and the deposit shall be immediately returned to the 
Purchaser and neither party shall have any further rights or 
obligations hereunder. If, however, the Purchaser does not 
give any written notice to the Vendor Pursuant to this Article 
3.03 within such period, then the Purchaser shall, be deemed to 
be Satisfied with respect to the aforesaid matters and the 


transaction of purchase and sale shall be completed as herein 


provided. 
ARTICLE IV 
WARRANTIES AND REPRESENTATIONS 
4.01 The Vendor warrants and represents: 
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(a) That it is not aware of any material work 
orders outstanding or pending by any Authority 
which the Vendor is not complying with or has 
not complied with. I£ there are any work orders 
outstanding or pending by any Authority of which 
the Vendor is not aware, the Vendor shall comply 
with same prior to the Closing Date. In the 
event that any work order is issued by any 
Authority between the date hereof and the 
Closing Date, the Vendor shall be responsible 


for complying with such work order; 


(6b) that the Property or the existing use 
thereof does comply with any relevant by-law, 
orders, regulations or statutes of any Authority 
or is a legal non-conforming use; 


(c) it shall operate and manage the Property to 
Closing in the same manner as the Property has 
been managed to the date hereof; . 


(d) the Vendor has good title, power, and 
absolute authority to convey the Property to the 
Purchaser on Closing in accordance with the 
intention of this Agreement free and clear of 
all encumbrances save for the Permitted 


Encumbrances; 


(e) at Closing, the Leases shall not have heen 


asssigned or otherwise encumbered; 


(€£) the Leases are and shall be on Closing 
valid and subsisting and consitute the entire 


and only agreements with the Tenants; 


(g) no Tenant is or shall be entitled to any 
concession, rebate, allowance or rent-free 
period after Closing with respect to the 
occupancy of its premises other than as 
stipulated in its Lease and that the residential 
rents as shown on the rent roll produced by the 
Vendor to the Purchaser, are legally chargeable 
under the provisions of the applicable rent 


review legislation; 
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(h) that the Vendor is and shal} be on Closing 
in good standing under the Land Lease; 


(i) no Tenant or any other person has or will 
have at Closing any right of first refusal or 
option to purchase the Property or any part 
thereof; 


(j) that the number of suites sold to the 
Purchaser pursuant to the terms hereof and 
included in the Property is 185 and that the 
rent roll and the Statement of Financial 
Operations pertaining to the Property as 
delivered pursuant to Paragraph 3.01 (d) hereof 
are presented fairly in accordance with 


generally accepted accounting Principles; 


(kK) that there shall not be Outstanding against 
the Property as at Closing Nate any capital 
levies, sewer impost fees, special assessments 
of a capital nature or any other similar 


charges... 
ARENC GEV, 
VENDOR'S CLOSING DOCUMENTS 
pe aE a dN AIC EIN BUS 


5.01 The Vendor covenants and agrees to deliver the 
following to the Purchaser on or before Closing: 


(a) an assignment of the Land Lease, together 
with the Landlord's written consent, if 


necessary, to such assigninent; 


(b) a reygistrable Bill of Sale conveying title 
to the Chattels to the Purchaser; 


(c) evidence of compliance with the Bulk Sales 
Act of Ontario from the present registered 


owner; 


(d) a general assignment of the Leases to the 
Purchaser; 
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(e) Directions advising the Tenants of the sale 
of the Property and directing and authorizing 
them to pay their rent to the: Purchaser or as 
the Purchaser otherwise directs from and after 
Closing; 

, 
(f) the originally signed Leases or photocopies 
where the original Leases are not available; 


(g) a Mortgage Statement confirming that the 


First Mortgage is in good standing; 


(h) a Statutory Declaration of an officer of 
the present registered owner having knowledge of 
the facts declared, wherein he declares as to 
the registered owner's possession and use of the 
Property to Closing; 

“ 
(i) a Statutory Declaration of an officer of 
the Vendor having personal knowledge of the 
facts declared, wherein he declares that the 
Vendor is the beneficial owner of the Property 
and is not a non-resident of Canada within the 
meaning of Section 116 of the Income Tax Act 


(Canada); 


(j) an assignment of all outstanding 
guarantees, warranties, and indemnities relative 


to the Building or the Property in possession of 


the Vendor, if any; 
(k) master keys; 


(1) as-built architectural drawings that are in 


the Vendor's possession; 


(m) the consent of the First HNortgagee to 


assumption of its mortgage, if required; 


(mm) written acknowledgements from commercial 

Tenants as to the status of their respective Leases, 
in a form acceptable to the Purchaser, or statutory 
declarations from an officer of the present registerec 
owner setting out the details of the Leases in the eve 
that a Commercial Tenant has not executed an 


acknowledgement. 359 


(Oo) a Special Resolution of the Vendor as 


required by Section 14 (2) (17) of the Business 
Corporations Act. 


5.<02 All documents to be executed and delivered by the 
Vendor to the Purchaser On Closing shall he in form and 
substance Satisfactory to the Purchaser's solicitors acting 
reasonably. 


= RE UE b yen All documents required to be Produced by the Vendor 
at Closing Shall be prepared and produced by and at its expense 
save that the cost of reyisteriny any document shall be at the 
Purchaser's expense, Any tender of inoney Or document Pursuant 
to this Agreement May be made either on the Vendor or the 
Purchaser or their respective solicitors and money may be 
tendered by negotiable cheque certified by a Canadian chartered 





bank. SS 
ARTICLE VI 
4 CONSENT 
6.02" The Purchaser acknowledyes that the Lands are 


Leasehold rather than freehold and that it will acquire Such 
Leasehold interest and not a freehold interest of Such lands, 
and that it may be necessary under the Land Lease to obtain the 
consent of the Landlord to the Assiynment of the leasehold 
interest. The Purchaser covenants and agrees to Supply all 
information including a financial Statement, as the Landlorg 
May reasonably require, and to execute such agreements as the 
Landlord May reasonably require, including an agreement by 
which the Purchaser covenants and agrees to observe and perform 
the covenants contained in such Land Lease. 


6.02 The Purchaser acknowledges that the consent of the 
First Mortgagee may be first required before either -the 
mortgaye can be assumed and/or the Purchaser obtains title, 
The Purchaser covenants and agrees to Supply a financial 
statement and to execute and deliver such, agreements as the 


Mortgagee may reasonably require including an agreement to 
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assume the mortgage and to observe and perform the covenants 
contained in such mortgage. 


6.03 In the event that the consent as May be required 


Peevey to Clause 6.01 herein is not available by Closing with 
respect to any Building, the Closing with respect to such 
Building shall be postponed for an additional sixty (60) days 
to enable the Vendor to obtain such consent and should this 
consent not be obtained by the Closing Date as postponed, the 


Agreement shall be terminated and neither Party shall have any 
further rights or obligations. 


ARTECLERV IL 
i PURCHASER'S CLOSING DOCUMENTS 


Tied The Purchaser covenants and agrees to deliver the 
following on Closing: 


(a) Assignment of the Land Lease being acquired 
by the Purchaser which assignment shall contain 
the Purchaser's covenant to observe and perform 
the covenants and obligations under the Land 
Lease being assigned and to indemnify and save 
.the present registered owner/holder and Vendor 


harinless with respect to such Land Lease; 


(b) if required, an agreement to assume the 
present registered owner's and the Vendor's 
obligations with respect to those agreements 
registered on the title to the lands or those 
agreements affecting the operation of the 
Building under which the Vendor has been 
performing ongoing obligations. The Purchaser 
shall covenant and agree to ohserve and perform 
the covenants under such agreements and to 
indemnify and save the Vendor and/or the present 


registered owner harmless with respect thereto; 


(c) such reasonable agreements as may be 
required by the First Mortgagee with respect to 
the mortgage being assumed by the Purchaser 


hereunder; 


361 


(d) an agreement to observe and perform the 
Vendor's covenants under any of the Leases being 
assigned to the Purchaser and without limiting 
the generality of the foregoing, to observe and 
perform all the Obligations of the Landlord with 
respect to the leases of commercial space and to 
indemnify the Vendor in respect thereto. 


ARDIGEE VIIEr 
ARTICLE VIII 
TITLE 


8.01 The Purchaser is to be allowed until Closing in which 
to examine title to the Property at its own expense and if 
within that time any valid objection to title is made in 
writing to the Vendor which the Vendor shall be unable to 
remove and which the Purchaser will not waive, this Agreement 
shall, notwithstanding any intermediate acts or negotiations 
with respect to such objections, be null and void and the 
deposit shall be returned immediately to the Purchaserr and 
neither party shall have any further rights or obligations 
hereunder. 


8.02 The Vendor's title to the Property shall be 
marketable and free from all liens, charges, encumbrances and 
interests, except for the Permitted Encumbrances and except as 
to: (i) any registered restrictions and covenants that run 
with the Lands provided Same are complied with and do not 
interfere with the usage and occupation of the Property; (ii) 
‘municipal requirements, including building and zoning by-laws, 
Provided such registered covenants and municipal requirements 
have been complied With s. Grit) easements; and (iv) agreements 
with the municipality affecting the Property provided that 
there is no default thereunder. 


All other liens, charges, and. encumbrances that are 
not Permitted Encumbrances or as set out on Schedule “c" shall 
be discharged by the Vendor on Closing at its own expense, 
Purchaser shall not call for the production of any title deed, 
abstract of title or Other evidence of title Other than such as 
may be in the Vendor's Possession or under its control. 


8.03 This Agreement is entered into subject to the express 
condition that it is to be effective only if the Provisions of 


362 


Section 29 of the Planning Act, R.S.O. 1980, Chapter 379, and 
amendments, are complied with. 


ARTICURELX 


RISK BEFORE CLOSING 
9.01 The Property shall be and remain at the Vendor's risk 
until Closing and the Parties acknowledge that the present 
xegistered owner shall hold all fire insurance policies and the 
proceeds thereof in trust for the parties as their respective 
interests may appear pending Closing. If the Property is 
damaged on or prior to Closing, the Purchaser shall complete 
the purchase of the Property and the present registered 
ownershall at its own expense immediately repair the damage in 
a good and workmanlike manner and the parties hereto, as 
required shall release their interest in the insurance 


proceeds, if any, payable in respect thereto. 
ARTICLE X 
LEASE TO VENDOR 


Concurrent with Closing and on terms mutually 
acceptable to the parties, the Purchaser, as Lessor, and the 
Vendor, as Lessee, shall enter into a net net Head Lease for a 
term of 10 years providing for a yield to the Lessor 
(Purchaser) as follows: 

Year 1 - NIL Return; 

Year 2 - NIL Return; 
Veartosen 7 (Nil Return; 

Year 4 - 1% calculated on Lessor's (Purchaser' ) 
original equity down payment herein; 
Year 5 - 2% calculated on Lessor's (Purchaser's) 

original equity down payment herein; 
Year 6 - 3% calculated on Lessor's (Purchaser's) 

original equity down payment herein; 
Year:7 - 4% calculated on Lessor's (Purchaser's) 

original equity down payment herein; 
Year 8 - 5% calculated on Lessor's (Purchaser's) 


original equity down payment herein; 
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Year 9 - 6% calculated on Lessor's (Purchaser's) 
Original equity down payment herein; 
Year 10 - 71% calculated on Lessor's (Purchaser's) 


Original equity down payment herein; 


with all such yields to be payable annually in arrears on the 
anniversary date of the Closing. The Lessee (Vendor) shall be 
responsible for all mortgage payments registered against the 
Property throughout the term of the said Head Lease. 


a ARTICLE XI 
ADJUSTMENTS 


PP.O1 There shall be no adjustments on Closing with 
the Vendor responsible for all normal adjustments to closing, 
including taxes, utilities, rentals, deposits, prior mortgage 
interest, service contracts, etc. Upon the expiry or ' 
termination of the Head Lease, the Lessee (Vendor) covenants to 
turn over the Property with all the foregoing adjustable items 
paid to or credit given to the date thereof, and to be free and 


clear of any and all work orders whatsoever. 


a 
ARTICLE XII 
FIRA 
12.01 The Vendor covenants and agrees on behalf of the 


Purchaser to expend all necessary funds and take all proper 
steps to contest any proceedings taken under the Foreign 
Investment Review Act and to indemnify and save harmless the 
Purchaser in respect of any final negative ruling which may 
result. 
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ARTICLE XIII 
ENDENNI TY 


Mzistopt The Vendor covenants ana agrees to indemnify and 
save harmless personally the President of the Purchaser with 
respect to any adverse ruling(s), finding(s), damages or other 
liability whatsoever emanating from, levied or received from 
any--governmental body or authority as a result of the President 
of the Purchaser holding that office and in his capacity as a 
Girector thereof. ; 


ARTICLE XIV 
GENERAL 


14.01 The parties agree that there are no covenants, 
representations, warranties, collateral agreements or 
conditions affecting this Agreement ‘other than is expressed in 
writing in this Agreement. The schedules attached to this 
Agreement shall have the same force and effect as if the 
information contained therein was contained in the body of this 


Agreement. 


14.02 The Vendor's representations, covenants, 
warranties except those referred to in Paragraphs 11.01, 12.01 
and 13.01 hereof, and agreements contained in this Agreement 
shall not survive but merge on Closing with the Transfer of 


Tele. 


14.03 Any notice to be given or document to be 
delivered to the Vendor pursuant to this Agreement shall be 


sufficient if delivered personally or sent by prepaid 
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registered mail to it at 2 Robert Speck Parkway, Mississauga, 
Ontario, Confidential, Attention: Timothy Howard, with a copy 
to Broadhurst & Ball, Suite 1250, 2 Robert Speck Parkway, 
Mississauga, Ontario, L42 1H8. Any notice to be given or 
document to be delivered to the Purchaser pursuant to this 
Agreement shall be sufficient if delivered personally or sent 
by prepaid registered mail to it at at Suite 1702, 11 King 
Street West, Toronto, Ontario. Any written notice or delivery 
of documents given in this manner shall be deemed to have been 
given and received on the day of delivery if delivered 
personally or on the second business day next following the day 


of-mailing if sent by prepaid registered mail. 


14.04 This Agreement of Purchase and Sale shall be 
read with all changes of gender and number required by the 
context and shall enure to the benefit of and be binding upon 
the parties hereto and their respective successors and assigns. 
~ 
14.05 This Agreement shall be construed and enforced 


in accordance with the laws of the Province of Ontario. 


14.06 This Agreement, if not executed by all parties 
a 

by five o'clock in the afternoon E.S.T. on the uthday of 

November, 1982, shall be null and void and the deposit shall 


be returned immediately to the Purchaser without deduction. 


14.07 ‘This transaction shall be completed on the 
Closing Date from and after which date the Purchaser shall be 
entitled to receive all rents and profits and shall bear all 


expenses pertaining to the Property. 


14.08 This Agreement and the Vendor's obligations are 
conditional upon the Vendor's completion of its purchase 
transactions with respect to the Property from Greymac Credit 
Corporation and in the event of non-completion thereof, this 
Agreement shall be null and void and the Purchaser entitled 
only to the return of its deposit. 
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“ 
‘ IN WITNESS WHEREOF the Purchaser has executed this 
Agreement under its corporate seal, duly attested to by the 


hands of its proper officers duly authorized in that behalf, 
this Wh day of November, 1982. 


526010 ONTARIO INC. 


SNES thee cacel LRT SSF Le 
526011 ONTARIO INC, 
Per: ites: Oe 
THE UNDERSIGNED hereby accepts the above Offer. 


IN WITNESS WHEREOF the Vendor has executed this 
Agreement under its corporate seal, duly attested to by the 


hand of its proper officer duly authorized in that behalf this 
yj day, of November, 1982. 


KILDERKIN INVESTMENTS LTD. 
IN TRUST 


Per: ve 
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SCHEDULE “A” 


TT 


ALL AND SINGULAR that certain parcel or tract of land 
and premises situate, lying and being in the City of Toronto, 
in the Municipality of Metropolitan Toronto, and Province 
of Ontario, and being composed of all of Lots 3, 4, 5. 6, 16, 
17,18, and. 19.and Part of Lots 2 and 20 according to a Plan 
filed in the Registry Office for the Registry Division of 
the said City of Toronto as Number 413-E, the said parcel 


being more particularly described as follows:- 


PREMISING that the Southern limit of St. Clair Avenue, 
East, has a bearing of North Fal 400400" k East, according to 


said Plan 413-E, and relating all bearings herein thereto; 


COMMENCING at a point in the Southern limit of St. Clair 
Avenue, East, being also in the Northern limit of said Plan 
413-E, distant 25.17 Feet measured Westerly therein from the _ 
North-Eastern angle of said Lot 2; 


THENCE North 74a. 00‘ 00" East, along said Northern 
limit, 225.16 Feet, more or less, to the North Eastern 
angle of said Lot 6; 


THENCE South 16° 23' 00" East, along the Eastern limit 
of said Lot 6, a Gistance of 130.05 Feet, more or less, to the 
South-Eastern angle thereof,being also the North-Eastern 


angle of said Lot 16; 


THENCE South 16° 23' 20" East, along the Eastern limit 
of said Lot 16, a distance of 155.39 Feet, more or less, to 
the South-Eastern angle thereof, being also a point in the 


Northern limit of Pleasant Boulevard; mS 


THENCE South 7s 45'* 20° West, along the Northern limit 
of Pleasant Boulevard, 219.45 Feet, more or less, to a point 
in the Southern limit of said Lot 20, distant 19.50 Feet 


measured Westerly therein from the South-Eastern angle thereof; 


THENCE North 16° 24' 20” West a distance of 155.75 Feet, 
more or less, to a point in the limit between said Lots 2 and 
20, and distant 19.50 Feet measured Westerly along the Northern 
limit of said Lot 20 from the North-Eastern angle thereof; 


THENCE South 730 S5' 20" West, along the last described 
limit, 5.67 Feet to a point distant 25.17 Feet measured Westerly 


therein from the South-Eastern angle of said Lot 2; 


THENCE North Tey 26' 20" West, 130.36 Feet, more or less, 


to the point of commencement. 
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SCHEDULE "C" TO THE AGREEMENT OF PURCHASE AND SALE 
BY KILDERKIN INVESTMENTS LTD., IN TRUST 


PROPERTY <— THE TOWNE 


FIRST MNORTGAGE(S } 


Sun Life Assurance Company 
“PRINCIPAL - Approximately $2,522,000.00 
INTEREST RATE - 6.75%" 
REGISTRATION DATE = October 4, 1960 


SECOND MORTGAGE 


The Cadillac Fairview Corporation Limited 
PRINCIPAL - $ 9, SOO, otro. 


INTEREST RATE —- 1/2% over prime, calculated and 
payable monthly - floating rate 


MATURITY - November 5, 1988 


THIRD MORTGAGE (WRAP) 


Seaway Trust Company 
PRINCIPAL - $15,141,315 


INTEREST RATE 16£ Zz 
TERM 2 ¥ Cavs 


ADVANCE - difference between total of First and 
Second Mortgage and the Principal 
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THIS INDENTURE made in duplicate this 15th day co 
October, One Thousand, Nine Hundred and Eighty-Two. 


IN PURSUANCE OF THE SHORT FORMS OF MORTGAGES ACT 


Biewl) WcE EN: 


526010 ONTARIO INC., and 526011 ONTARIO INC.,. 
both corporations incorporated under the 
laws of the Province of Ontario, each as to 
an undivided one-half interest, 
(hereinafter called the Mortgagor) 

OF THE FIRST PART 
-and- 
THE CADILLAC FAIRVIEW CORPORATION LIMITED, 
a Corporation continued under the laws of the 
Province of Ontario, 


(hereinafter called the Mortgagee) 


OF THE SECOND PART 
GREYMAC CREDIT CORPORATION 


‘(hereinafter called the Guarantor) 


OF THE THIRD PART 


WHEREAS by Indenture of Lease dated the 18th day of 
August, 1964, and registered in the Land Registry Office for th 
Land Registry Division of Toronto as Instrument No. 72922 E.M., 
made between Sun Life Assurance Company of Canada as Lessor, anc 
Aldon Developments Limited as Lessee, the Lessor did demise unt: 
the Lessee the lands and premises therein and hereinafter 


described to hold for the term therein set forth, and subject 


to the Lessee's covenants and agreements therein contained; 


AND WHEREAS by Indenture of Assignment dated the 31st 
day of October, 1964, and registered in the said Registry Offic 
as Instrument No. 72893 E.M., and made between Aldon Developmen 
Limited as Assignor and Don Mills Developments Limited as 
Assignee, the Assignor did grant and assign unto the Assignee 
the lands and premises therein and hereinafter described togeth 
with the residue of the unexpired term of the said lease and 


ALL benefit and radvantase to be derived th-cntcrcn;: 


1A. 


AND WHEREAS by Articles of Amalgamation Don Mills 
Developments Limited was amalgamated with various corporations 
and continues thereafter as The Cadillac Fairview Corporation 
Limited, a notarial copy of the said Articles of Amalgamation 
being filed in the said Registry Office as Instrument No. C.T. 
70220; 

AND WHEREAS by Indenture of Mortgage dated the 3rd 
day of October, 1966, and registered in the said Registry Office 
as Instrument No. 74519 E.M., Don Mills Developments Limited 
as mortgagor, did mortgage unto Sun Life Assurance Company of 
Canada as mortgagee, the lands and premises therein and herein- 


after described by way of assignment of the said lease; 


AND WHEREAS the Mortgagor is indebted to the 
Mortgagee for the sum hereinafter set forth; 

NOW THEREFORE IN CONSIDERATION OF NINE MILLION, 
FIVE) HUNDRED’ THOUSAND =<=<=-————— ($9°,500,,000.00) --=—— DOLLARS 
of lawful money of Canada now paid by the said Mortgagee to 
the said Mortgagor (the receipt whereof is hereby acknowledged) 
the said Mortgagor doth grant, convey, limit, appoint and , 
mortgage unto the Mortgagee, its successors and assigns, in 
fee simple, the leasehold lands registered in the said 
Registry Office, more particularly described in Schedule "A" 
annexed hereto and all buildings thereon with their 
appurtenances and all other estate and interest of the 


Mortgagor therein. 
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Morgazge Long — Wishout Spousa! Comieat 
‘ Page2 


The amount of principal money secured by this Mortgageis NINE MILLION, FIVE HUNDRED THOUSAND 


QSOS a ee SS ($9,500,000.00) ----------~---~-~~-~--~-~~- DOLLA: 
and the rate of interest chargeable thereonis as hereinafter set forth. 


PROVIDED THIS MORTGAGE TO BE VOID upon paymentof NINE MILLION, FIVE HUNDRED THOUS 
~---------------------------- ($9 500,000.00) ----------------------- por a 


of lawful money of Canada withinterest as hereinafter set forth. 


Interest shall be at the rate of interest equivalent to the prime rate of 
interest quoted as being charged by The Toronto-Dominion Bank for Canadia 
Dollar loans to its most favoured commercial borrowers in Toronto, plus o 
half of one per cent calculated and payable monthly. Such interest rate 
shall be adjusted on the first day of each month based on the aforesaid 
prime rate in effect on that date and such adjusted interest rate shall & 
applied throughout said month, and without the necessity of any notice of 
such change to the mortgagor. In the event that The Toronto-Dominion Bar 
shall cease to employ or publish such prime rate, the last rate employed 
published shall be deemed to be the prime rate until such rate is again 
employed or published. ; 


the said principal sum of $9,500,000.00 shall become due and payable on the 8th dz 


November, 19 88, and interest at the said rate calculated as aforesaid, as well: 
as before maturity and both before and after default on such portion of the principal as remains from time to : 
unpaid on the 8th daysof each and every month 

in each year until the principal is fully paid; the first payment of interest to be computed from the 8th 

day of November, 19 82upon the whole amount of principal hereby secured, to become due and pa: 
onthe 8th day of December, next 19 82. 

AND Taxes and performance of Statute Labour; And observance and performance of all covenants, pro 


and conditions herein contained. 


AND it is hereby agreed that in case default shall be made in payment of any sum to become due for intere 
any time appointed for payment thereof as aforesaid, compound interest shall be payable and the sum in a 
for interest from time to time, as well after as before maturtty, shall bear interest at the rate aforesaid, and in 
the interest and compound interest are not paidin One (1) Month  wmstksfrom the time of default a rest sh. 
made, and compound interest at the rate aforesaid shall be payable on the aggregate amount then due, as well 
as before maturity, and so on from time to time, and all such interest and compound interest shall be act 
upon the said lands. 

THE MORTGAGOR agrees that neither the preparation, execution nor registration of this Indenture shall 
the Mortgagee to advance the money hereby secured, nor the advance of a part of the moneys secured hereby 
the Mortgagee to advance any unadvanced portion thereof, but nevertheless the estate hereby conveyed shall 
effect forthwith upon the execution of these presents by the said Mortgagor, and the expenses of the examir 
of the title and of this Mortgage and valuation are to be secured hereby in the event of the whole or any bz 
of the principal sum not being advanced, the same to be charged hereby upon the said lands, and shall be w: 
demand thereof, payable forthwith with interest at the rate provided for in this Mortgage, and in default the 
Mortgagee’s power of sale hereby given, and all other remedies hereunder, shall be exercisable. 

AND the said Mortgagor covenants with the Mortgagee that in the event of non-payment of the said pr: 
moneys at the time or times above provided, he shall not require the Mortgagee to accept payment of said pri: 
moneys without first giving three months’ previous notice in writing, or paying a bonus equal to three m: 
interest in advance on the said principal moneys. 

THE said Mortgagor covenants with the said Mortgagee that the Mortgagor will pay the Mortgage mone 
interest and observe the above proviso, and will pay as they fall due all taxes, rates and assessments, mun 
local, parliamentary and otherwise which now are or may hereafter be imposed, charged or levied upon th: 
lands and premises; = 
THAT the Mortgagor has a good title in fee simple to the said lands. 

AND that he has the right to convey the said lands to the said Mortgagee; 

AND that on default the Mortgagee shall have quiet possession of the said lands free from all encumbrances. 

AND that the s2id Mortgagor will execute such further assurances of the said lands as may be reyuis:te: 

| ANDthat the said Mortsagor has done no act to encumber the said lancs; 
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AND the said Sortgagor doth release to the said Mortgagee all his claims upon the said lands subject 
proviso. 
PROVIDED that the said Mortgagee on default of payment for at least fifteen days may on at least thir: 
days’ notice enter on and lease the said lands or on default of payment for at least fifteen days may on at ‘e 
thirty-five days’ notice sell the said lands. Such notice shall be given to such persons and in such manner and forn: 
and within such time as provided in the Mortgages Act, as amended. In the event that the giving of such nctice 
shall not be required by law or to the extent that such requirements shall not be applicable it is agreed that notice 
may be effectually given by leaving it with a grown-up person on the said lands, if occupied, or by placing it on 
the said lands if unoccupied, or at the option of the Mortgagee, by mailing it in a registered letter addressed to the 
Mortgagor at his last known address, or by publishing it once in a newspaper published in the county or district 
in which the lands are situate; and such notice shall be sufficient although not addressed to any person or persons 
by name or designation; and notwithstanding that any person to be affected thereby may be unknown, unascer- 
tained, or under disability. PROVIDED FURTHER, without prejudice to the statutory powers of the Mortzazee 
under the foregoing proviso, that in case default be made in the payment of the said principal or interest or any 
part thereof and such default continue for two months after any payment of either falls due then the Mortzasze 
may exercise the foregoing powers of entering. leasing or selling or any of them without any notice, it being 
understood and agreed, however, that if the giving of notice by the Mortgazee shall be required by la-w then notice 
shall be given to such persons and in such manner and form and within such time as so required by law. AND it 
is hereby further agreed that the whole or any part or parts of the said lands may be sold by public auction or 
private contract, or partly one or partly the other; and that the proceeds of any sale hereunder may be applied 
in payment of any costs, charges and expenses incurred in taking, recovering or keeping possession of the said 
lands or by reason of non-payment or procuring payment of moneys, secured hereby or otherwise, and that the 
Mortgagee may sell any of the said lands on such terms as to credit and otherwise as shall appear to him most ad- 
vantageous and for such prices as can reasonably be obtained therefor and may make any stipulations as to title 
or evidence or commencement of title or otherwise which he shall deem proper, and may buy in or rescind or vary 
any contract for the sale of the whole or any part of the said lands and resell without being answerable for loss 
occasioned thereby, and in the case of a sale on credit the Mortgagee shall be bound to pay the Mortgagor only 
such moneys as have been actually received from purchasers after the satisfaction of the claims of the Mortgagee 
and for any of said purposes may make and execute all agreements and assurances as he shall think fit. Any pur- 
chaser or lessee shall not be bound to see to the propriety or regularity of any sale or lease or be affected by express 
notice that any sale or lease is improper and no want of notice or publication when required hereby shall invalidate 
any sale or lease hereunder. 
PROVIDED that the Mortgagee may distrain for arrears of interest. PROVIDED that the Mortgagee may dis- 
train for arrears of principal in the same manner as if the same were arrears of interest. 
PROVIDED that in default of the payment of the interest hereby secured the principal hereby secured shall 
become payable at the option of the Mortgagee. PROVIDED that upon default of payment of instalments of 
principal promptly as the same mature, the balance of the principal and interest shall immediately become due 
- and payable at the option of the Mortgagee. PROVIDED that the Mortgagee may in writing at any time or times 
after default waive such default and upon such waiver the time or times for payment of said principal shall be 
as set out in the above proviso for redemption. PROVIDED further that any such waiver shall apply only to the 
elect eo default waived and shall not operate as a waiver of any other or future default. AND it is further agreec 
y and between the parties that the Mortgagee may at his discretion at all times release any part or parts of the 
said lands or any other security or any surety for the money hereby secured either with or without any sufficien‘ 
consideration therefor, without responsibility therefor, and without thereby releasing any other part of the saic 
lands or any person from this Mortgage or from any of the convenants herein contained, it being especially agreec 
that every part or lot into which the mortgaged lands are or may hereafter be divided does and shall stand charge: 
with the whole money hereby secured and no person shal! have the right to require the mortgage moneys to b: 
apportioned: and without heing accountable to the Mortgagor for the value thereof, or for any moneys except thos: 
actually received by the Mortgagee. 
PROVIDED that no extension of time given by the Mortgagee to the Mortgagor or any one claiming under him 
or any other dealing by the Mortgagee with the owner or owners of the equity of redemption of said lands or 0° 
any part thereof, shall in any way affect or prejudice the rights of the Mortgagee against the Mortgagor or an: 
other person liable for the payment of the money hereby secured, and that this Mortgage may be renewed by a: 
agreement in writing at maturity for any term with or without an increased rate of interest notwithstanding tha 
there may be subsequent encumbrancers. And it shall not be necessary to register any such agreement in order t 
retain priority for this Mortgage so altered over any instrument registered subsequently to this Mortgage. PRC 
VIDED that nothing contained in this paragraph shall confer any right of renewal upon the Mortgagor. 
PROVIDED further that no sale or other dealing by the Mortgagor with the equity of redemption in the said lanc 
or any part thereof shall in any way change the liability of the Mortgagor or in any way alter the rights of th 
Mortgagee as against the Mortgagor or any other person liable for payment of the moneys hereby secured. 
THE Mortgagor covenants with the Mortgagee that he will keep the said lands and buildings, erections and irr 
provements thereon in good condition and repair according to the nature and description thereof respectively, ar 
that the Mortgagee may, whenever he deems necessary, by his agent enter upon and inspect the said mortgaged lanc 
and make such repairs as he deems necessary, and the reasonable cost of such inspection and repairs with intere: 
at the rate aforesaid shal! be added to the mortgage debt and be payable forthwith and be a charge upon the sa: 
lands prior to all claims thereon subsequent to these presents. And that if the Mortgagor shall neglect to keep tr 
said premises in good condition and repair, or commit or permit any act of waste on the said lands (as to whic 
the Mortgagee shall be sole judge) or make default as to any of the covenants, provisoes, agreements or conditior 
contained in this Mortgage or in any mortgage to which this Mortgage is subject, all moneys hereby secured sha 
at the option of the Mortgagee forthwith become due and payable, and in default of payment of same with intere 
as in the case of payment before maturity the powers of entering upon and leasing or selling hereby given andé 
other remedies herein contained may be exercised forthwith. 
AND it is hereby agreed between the parties hereto that the Mortgagee may pay all premiums of insurance ar 
all taxes, rates, utility and heating charges which shall from time to time fall due and be unpaid in respect of t? 
mortgaged premises, and that such payments, together with all costs, charges, legal fees (as between solicitor ar 
client) and expenses which may be incurred in taking, recovering and keeping possession of the said lands, ar 
of negotiating this loan, investigating title, and registering the Mortgage and other necessary deeds, and gene 


ally in any other proceedings taken in connection with or to realize this security (including legal fees and r¢ 
estate commissions and other costs incurred in leasing or selling the said lands or in exercising the power of « 
| tering, lease and sale herein contained) shall be with interest at the rate aforesaid, a charge upon the said lay 
| in favour of the Mortgagee, and that the Mortgagee may pay or satisfy any lien, charge or encumbrance n 
| 





existing or hereafter created or claimed upon the said lands, which payments with interest at the rate afo 
said shall likewise be a charge upon the said lands in favour of the Mortgagee. PROVIDED, and it is hereby furt: 
agreed, that all amounts paid by the Mortgagee as aforesaid shall be added to the debt hereby secured and st 
be payable forthwith with interest at the rate aforesaid, and in default this Mortgage shall immediately beco 
due and payable at the option of the Mortgagee, and all powers in this Mortgage conferred shall become exercisa! 


\ PROVIDED that until default of payment the Mortgagor shall have quiet possession of the said lands. 
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. AND the Mortgagor will: 


(a) maintain with respect to the Improvements All Risks (including 
Flood & Quake) Property insurance in an amount not less than 
ninety (90%) percent of the full Replacement Cost (excluding the 
cost of foundations and footings, underground utilities and 
architect's and other fees associated with these items), from 
time to time thereof, and twenty-four months Gross Rental Value, 
subject to a stated amount co-insurance clause; notwithstanding 
the foregoing, the Mortgagor at its option may effect or cause 
to be effected such insurance under a policy or policies in such 
amount less a deductible amount, the loss with respect to which 
would be required to be borne by the Mortgagor, provided that 
such deductible amount shall not exceed 3% of the amount insured 
under such policy or policies; 


| (pb) maintain in respect of the Improvements comprehensive broad 

| form boiler and machinery insurance on a repair and replacement 
basis and on 24 months Gross Rental value of the Improvements 

| with combined limits of not less than $10,000,000 for each 

| accident; notwithstanding the foregoing, the Mortgagor at its 

‘ option may effect such insurance under a policy or policies in 

| such amount less a deductible amount, the loss with respect to 

| which would be required to be borne by the Mortgagor, provided 

' that such deductible amount shall not exceed 3% of the amount 

insured under such policy or policies; 





(c) maintain comprehensive general liability insurance covering 
the use or ownership by the Mortgagor of the Improvements with 
inclusive limits of not less than $10,000,000 with respect to 
each occurrence. 


eed 


The Mortgagor shall duly and punctually pay or cause to be paid all 
premiums and other sums of money payable for maintaining all insurance 
required to be maintained and effected under the preceding paragraph 

and shall cause the proceeds of insurance provided for therein and 

the direct damage indemnity portion of insurance provided for therein 

in each case to be made payable jointly to the Mortgagor and the Mortgagee 
as their interests may appear. Every policy of insurance shall be 
effected in such terms and with such insurer as may be approved by the 

‘ Mortgagee and in the case of insurance required to be maintained 
pursuant to Subsection (a) of the preceding paragraph shall have 
attached thereto an Insurance Bureau of Canada mortgage clause endorse- 
ment acceptable to the Mortgagee, or in the case of insurance required 
to be maintained pursuant to subsection (b) of the preceding paragraph 

a Canadian Boiler and Machinery Underwriters Association mortgage clause 
endorsement acceptable to the Mortgagee, which clauses shall provide 
that such policies may not be cancelled except after 30 days' notice to 
the Mortgagee. In the event of failure on the part of the Mortgagor 

to maintain any insurance required by the preceding paragraph, the 
Mortgagee may, upon written notice to the Mortgagor and their failure 

to effect such insurance within 7 days after the receipt of such notice, 
effect such insurance and the Mortgagor covenants to repay to the 
Mortgagee all of the premiums paid by it. The Mortgagor will provide 

or cause to be provided to the Mortgagee at least 7 days before the 
termination of any insurance evidence of payment of all premiums and other 
sums of money payable for maintaining the insurance referred to in the 
preceding paragraphs and shall deposit or cause to be deposited with the 
Mortgagee (whether or not a request has been made) certified copies of 
all policies signed by the insurer. 
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In addition to the insurance which the Mortgagor is required to maintain 
or cause to be maintained pursuant to the preceding paragraph hereof, the 
Mortgagee shall be entitled to require coverage with respect to the 
Improvement for such other risks and perils as the Mortgagee (acting 
reasonably) may from time to time consider advantageous or desirabie 

and against which a prudent owner of a comparable property would 
normally insure at such time. 
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THESE PRESENTS have been entered into by the Mortgagee at 

the request of the Guarantor and upon its agreement to join 
herein to guarantee payment of all sums secured hereunder 

and the observance and performance of the Mortgagor’s covenants 
herein contained in the manner set out in the herein paragraph. 
In consideration of the premises, the Guarantor hereby covenants 
and agrees with the Mortgagee that the Mortgagor will pay the 
Said principal money and interest and all other suns secured by 
this mortgage and observe and perform all covenants and 
agreements on the part of the Mortgagor to be observed and 
performed as herein contained, and on the Mortgagor’s default 

in so doing, the Guarantor shall pay the said principal and 
interest and other sums secured by this mortgage and observe 

and perform the said covenants and agreements and that it, 

the Guarantor, shall indemnify and save harmless the Mortgagee 
of and from all losses, costs, damages, charges and expenses 
occasioned by any act or default of the Mortgagor contrary to 
the Mortgagor's covenants and agreements herein contained. 

AND it is further agreed that the Mortgagee may grant time to 
the Mortgagor for the payment of all or any of the monies 
secured by the said mortgage or for the performance of the said 
covenants and agreements, may reduce the amount of principal 
secured by the herein mortgage, may refrain from enforcing 
payment and alter the terms and times of payment or the rate or 
time of payment of interest and may release any part of the lands 
herein secured or any person liable on any covenant or any other 
security, collateral or otherwise, all without notice to the 
Guarantor and without relieving the Guarantor from its liability 
which shall be a continued liability during the whole of the term 
of the herein mortgage. 


PROVIDED and ix is hereby agreed that in construing these presents the words “Mortgagor™ and “M..-tcagee™ and the personal pronouns “he™ and “his” 
relating thereto and used therewith, shall by read and construed as “Mortgagor™ or “Mortgagors”, “M:tvagee™ or “Mortgagees”, and “he”. “she”. “they” 
or “in, “his, “her™, “their”, or “its”, respectively, as the number and gender of the parties referred to in each case require, and the numb: of the werd asreeing 
therewith shall be construed as agreeing with the said word or pronoun so substituted. And that all rights, advantages. privileges. immunities. powers and 
things hereby secured to the Mortgagor or Mortgagors. Mortgagee or Mortgagees, shall be equally secured to and exercisable by his. her. their or its heirs. 
executors, administrators and assigns, or successors and assigns, as the case may be. And that all covenants, liabilities and obligations entered into or imposed 
hereunder upon the Mortgagor or Mortgagors, Mortgagee or Mortgagees, shall be equally binding upon his, her. their or its heirs. executors. adminiszracors 
and assigns, or successors and assigns. as the case may be, and that all such covenants and liabilities and obligations shall be joint and several. 
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The Mortgagor, its successors and assigns, covenants 
with the Mortgagee, its successors and assigns, that the said 
Mortgagor, its successors and assigns, will well and truly pay 
or cause to be paid to the Municipality the grount rents 
stipulated in the hereinbefore recited lease at the time and in 


the manner provided and observe the other provisions thereof. 


And the said Mortgagor will well and truly pay the said 


ground rents, taxes, charges, premiums of insurance, and payments 


and perform and observe all the covenants and conditions 
expressed or implied in or by the hereinbefore recited lease 
and indemnify and save harmless the said Mortgagee, its 
successors and assigns, payment of any such leasehold rents, 
taxes, charges, premiums of insurance, and payments and 
against all loss, costs, damages, and forfeiture whatsoever 
occasioned by or by reason of or consequent upon any 
non-payment, non-performance or non-observance in the premises 
and shall on demand within ten (10) days after such leasehold 
rents, taxes, charges, premiums of insurance, and other 
payments become due, produce the receipt for payment thereof 
to the Mortgagee, its successors and assigns. 

Provided in the case of default in payment to the 
Mortgagee, its successors and assigns, of any of the principal 


monies, leasehold rents, taxes and interest hereby secured or 


any part thereof, or observance or performance of the covenants 


in the hereinbefore mentioned lease contained, the Mortgagee, 
its successors and assigns, may enter into and upon and hold 
and enjoy the said lands and buildings for the then residue 
of the term of years hereby demised for its own use and 
benefit without the let, suit, hinderance, interruption and 
denile of the said Mortgagor, its successors and assigns, or 


any other person whomsoever. 
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And if the Mortgagor, its successors and assigns, does 
make default in the payment of such leasehold rent and the 


Mcctgagee do pay the same or any part thereof, the Mortgagor, 


its Successors and assigns, will on demand pay to it the amount 


sc paid with interest thereon at the rate hereinbefore 
mentioned and the said leasehold interest and building shall 


stand charged thereof upon this security. 


And the Mortgagor, its successors and assigns, and all 
other persons claiming any interest in the said leasehold 
interest and buildings shall and will from time to time and 
at all times hereafter at the request of the Mortgagee, its 
Successors and assigns, make, due and execute or atice and 
Procure to be made, done and executed all such further acts, 


deeds, arrangements, and assurances in the law for more 


effectually demising and assuring or securing the said leasehold 


interest and buildings to the said Mortgagee, its successors and 


assigns, according to the true intent and meaning of the 


presents as by the said Mortgagee, its successors and assigns, . 


or their Counsel, shall be reasonably advised or required. 

It is understood and agreed between the Parties hereto 
that the covenants and conditions herein apply equally to the 
leasehold lands as well as the freehold lands and shall have 
the same effect and shall receive the same consideration as 
they would severally have and receive if they appeared ina 
mortgage of real property expressed to be made in pursuance 
of the Short Forms of Mortgages Act with such qualifications 
thereof as may be necessary for the application thereof to 


the leasehold interest conveyed and mortgaged hereby. 
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PROVIDED and it is hereby ayreed, that the taking of a judgment or judgments on any of the covenants :. 
contained shall not operate as a merger of the said covenants or affect the Mortgagee’s right to interest at t:. 
rate and times herein provided, and further that said judgment shall provide that interest thereon shall be com- 
puted at the same rate and in (he same manner as herein provided until the said judgment shall have been fully 


’ paid and satisfied. 


THE Mortgagor covenants with the BMortgagee that the Mortgagor will reimburse the Mortgagee for legal fees, 
real estate commissions and other costs incurred by the Mortgagee in exercising the powers of saie herein contained. 


AND the Mortgagor covenants 294 agrees with the Morigagee that forthwith after any change or happening affecting 
any of the iowine. namely, \4) the spousal status of spel esM Ary (b) the qualification of the said lands as a 
matrimonial home within the m-2ing of Part III of the Family Law Reform Act, as amended, and (c) the ownership of 
the equity of redemption in the Said lands, the Mortgagor will advise the Mortgagee oon ee and furnish the 
Mortgagee with full particular thereof, the intention being that the Mortgagee shall be kept fully informed of the 
names and addresses of the own-* or owners for the time being of the said eae of redemption and of any spouse who is 
not an owner but who has a righ! Of possession in the said lands by virtue of Section 40 of the said Act. In furtherance of 
such intention, the Mortgagor «'venants and agrees to furnish the Mortgagee with such evidence in connection with 
any of (a), (b) and (c) above as the Mortgagee may from time to time request. 


PROVIDED that this mortgage is not in default, upon the maturity of the 
existing prior mortgage of the lands mortgaged herein, the Mortgagee, at th: 
expense of the Mortgagor, shall execute and deliver an agreement to postpon: 
the within mortgage to a replacement first mortgage of an amount equal to 
the principal balance outstanding under such prior mortgage as at its 
maturity, provided that firstly, the monthly instalment of principal and 
interest payable under such replacement first mortgage does not exceed an 
amount equivalent to seventy per cent (70%) of the cash flow net of expense 
in the immediately proceeding twelve (12) month period arising from the Lan 
mortgaged herein prior to any payment on account of principal and interest 
any mortgage or encumbrance of the within Lands and secondly, any principal 
balance of such replacement first mortgage which exceeds the principal bal- 
ance of the prior mortgage outstanding on its maturity date, shall be appli 
to reduce this mortgage back in this transaction. 

PROVIDED that the Mortgagor shall have the privilege of prepaying the whole 
or any part of the principal sum outstanding, without notice or bonus. 


It is understood and agreed between the parties hereto that insofar as the 
lands herein described are concerned, all the rights, privileges and the 
covenants hereinbefore granted are subject to the terms and conditions of 
the hereinbefore recited ground lease and that the Mortgagor hereunder shal 
be responsible for compliance therein. 


The undersigned Mortgagor acknowledges having received a true copy of this Mortgage. 


in Witness Wherrof the said parties hereto have hereunto set their hancs and seals. 
SIGNED, SEALED AND DELIVERED 


526010 ONTARIQAWINC. 
In the presence of 
nye Neos Pers( J 
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To be made by 
one of the parties 
or by his solicitor 
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PLANNING ACT AFFIDAVIT 


IN THE MATTER OF THE PLANNING ACT (as amended) 


AND INTHE MATTER OFTHE TITLETO ALL OF LOTS 3, 4, 5, 6, 16, 17, 


18 


and 19, and PART OF LOTS 2 AND 20, PLAN 413-E, CITY OF 


TORONTO 


AND INTHE MATTER OF A MORTGAGE 


THEREOF, FROM 526010 ONTARIO INC. and 526011 ONTARIO INC. 


TO 


THE CADILLAC FAIRVIEW CORPORATION LIMITED 


DATED Octoberris 19 82. 


I, 


AG O.)5, COLGAN iota whos 


\ {YS 
of the Sai of Seana __inthe 


MAKE OATH AND SAY AS FOLLOWS: 


tam Rie wer Qechn’ Sluis erage 


named in the above mentioned Instrument, and have knowledge of the matters hereinafter sworn. 


2. 


A consent under section 29 of the Planning Act, as amended, in respect of the said Instrument 
is not required because 


(a) the person conveying or otherwise dealing with land in the said Instrument does not retain the 
fee or the equity of redemption in, or a power or right to grant, assign or exercise a power of 
appointment with respect to any land abutting the land that is being conveyed or otherwise 
dealt with. 


SWORN before me 


atthe City of Toronto 


A Municipality of Metropolitan a eee ote 

inthe Toronto : 7 = oo ame ki Welk 
this Fine" 

day of November 19 82 


Pan 





4 COMMISSIONER FOR TAKING AFFIDAVITS ETC 
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SCHEDULE a A 





ALL AND SINGULAR that certain parcel or tract of land 
and premises situate, lying and being in the City of Toronto, 
in the Municipality of Metropolitan Toronto, and Province 
of Ontario, and being composed of all of Lots 3, 4, 5, 6, 16, 
17, 18, and 19 and Part of Lots 2 and 20 according to a Plan 
filed in the Registry Office for the Registry Division of 
the said City of Toronto as Number 413-E, the said parcel 
being more particularly described as follows:- 


PREMISING that the Southern limit of St. Clair Avenue, 
East, has a bearing of North 74° 00' 00" East, according to »- 
said Plan 413-E, and relating all bearings herein thereto; 


COMMENCING: at a point in the Southern limit of St. Clair 
Avenue, East, being also in the Northern limit of said Plan 
413-E, distant 25.17 Feet measured Westerly therein from the 
North-Eastern angle of said Lot 2; 


THENCE North 74° 00' 00" East, along said Northern 
limit, 225.16 Feet, more or less, to the North Eastern 
angle of said Lot 6; 


THENCE South 16° 23' 00" East, along the Eastern limit 
of said Lot 6, a distance of 130.05 Feet, more or less, to the 
South-Eastern angle thereof,being also the North-Eastern 
angle of said Lot 16; 


THENCE South 16° 23' 20" East, along the Eastern limit 


of said Lot 16, a distance of 155.39 Feet, more or less, to 
the South-Eastern angle thereof, being also a point in the 
Northern limit of Pleasant Boulevard; 


© 49" 40" West, along the Northern limit 


THENCE South 73 
of Pleasant Boulevard, 219.45 Feet, more or less, to a point 
in the Southern limit of said Lot 20, distant 19.50 Feet 


measured Westerly therein from the South-Eastern angle thereof; 


THENCE North 16° 24' 20" West a distance of 155.75 Feet, 
more or less, to a point in the limit between said Lots 2 and 
20, and distant 19.50 Feet measured Westerly along the Northern 
limit of said Lot 20 from the North-Eastern angle thereof; 


THENCE South 73° 55' 20" West, along the last described 
limit, 5.67 Feet to a point distant 25.17 Feet measured Westerly 
therein from the South-Eastern angle of said Lot 2; 


THENCE North 16° 26' 20” West, 130.36 Feet, more or less, 


to the point of commencement. 
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DATED: OCTOBER 15TH, 182. 








526010 ONTARIO INC., and 
526011 ONTARIO INC. 








TO 


THE CADILLAC FAIRVIEW 
CORPORATION LIMITED 


Address: 5th Floor, 
20 Queen Street, West, 
TORONTO, ONTARIO M5H 3R4 





HHortgage 
mp po s ye, lepilre kel 
Oy re 


(The Towne) Geetihsnk 





BYE &@ DUAHAM CO. WMITED 


KNK/met 
Pile: 82-2065 


ea fe) 


558830 


MESSRS. GOODMAN & GOODMAN, 
BARRISTERS & SOLICITORS, 
20, QUEEN STREET, WEST, 
30TH FLOOR, BOX 30, 
TORONTO, ONTARIO. 
M5H 1V5 


Example of documentation in 
the Cadillac Fairview transaction 
taken from 1 of 26 properties - 
The Towne -- Mortgage in favour 
of Seaway Trust 


APPENDIX 26(C) 
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THIS INDENTURE MADE (in duplicate) the 5th Gay of November, 1982. 
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526010 ONTARIO INC. 

526011 ONTARIO INC. 

incorporated under the laws of 

the Province of Ontario eacn 2s to 
an undivided one half interest 


(hereinafter called the "Mortgagor”) 


OP THESE IRST PART; 


- and - 


SEAWAY TRUST COMPANY 
incorporated under the Loan and 
Trust Corporations Act 


(hereinafter called the "Mortaagee”") 


OF THE SECOND PART. 


WHEREAS by Indenture of Lease dated August 18, 1964 registered in the 
Land Registry Office for the Registry Division of Toronto as Instrume 
No. 72922 E.M. and made between Sun Life Assurance Company of Canada 
Lessor and Aldon Developments Limited as Lessee, the Lessor did demis 
and lease unto the Lessee its successors and assigns the land which i 
described in Schedule "A" attached hereto; ' »f 


AND WHEREAS by Articles of Amalgamation Don Mills Development Limitec 
was amalgamated with various other companies to continue as The Cadil 
Fairview Corporation Limited, a notarial copy of the Articles filed 


as No. CT70220; 


AND WHEREAS the said lease was assigned to Don Mills Developments 
Limited by Indenture of Assignment registered as Instrument 72893 E..b 


’ AND WHEREAS the said lease was further assigned to the Mortgagor by 
Assignment registered as Instrument No. 


AND WHEREAS the said Mortgagor at the time of the execution, hereof 
has agreed to charge its equity of redemption of the lands hereinafte 
Gescribed and has applied to the Mortgagee for a loan upon mortgage 


thereof. : 


AND WHEREAS the said Mortgagor acknowledges and agrees that the 
Mortgagee by virtue of the irrevocable power of attorney herein 
becomes First Mortgagee of the lands and for that purpose this 
mortgage is written to show a principal amount owing in the amount 
of FIFTEEN MILLION, ONE HUNDRED AND FORTY-ONE THOUSAND THREE HUNDRED 


AND FIFTEEN ($15,141,315.00) 


1 or tract of land and premises 


ALL AND SINGULAR that certain parce : 
as more particuli 


situate, lying and being composed of the said lands 
described on Schedule "A" attached hereto. 


NOW THEREFORE THIS INDENTURE WITNESSETH that in consideration of the 
sum of FIFTEEN MILLION, ONE HUNDRED AND FORTY-ONE THOUSAND, THREE 
HUNDRED AND FIFTEEN ($15,141,315.00) DOLLARS of lawful money of Cana: 
now paid by the said Mortgagee to the said Mortgagor, the receipt 
whereof is hereby acknowledged, the said Mortgagor doth grant and 
mortgage unto the said Mortgagee, its successors and assigns by way 


of a sublease: 
382 


(ajeo That! part of the dJands being in, the; City of Toronto, in the 
Municipality of Metropolitan Toronto, more particularly 
described in Schedule "A" hereto which together with the 
buildings erected thereon and the appurtenances and all 
other premises comprised therein have been demised by the 
Lease (excluding the last day of the term granted by the 
Lease) ; 


(b) The Lease and leasehold estate created by the Lease; 


(c) All of the Mortgagor's rights and benefits of any kind 
whatsoever, pursuant to the Lease, and the unexpired residu 
of the said term granted by the said Lease and all other 
estate, term, right of renewal and other interest of the sa 
Mortgagor therein, but excepting always the last day of 
the term of the said Lease or any renewal thereof or any 
agreement therefor; 


to have and to hold unto the said Mortgagee its successors and essign 
all of which said properties shall collectively be hereinafter referr 
to "leasehold interest". 


The amount of principal monies secured by this Mortgage is 
$15,141,031.00 and interest shall be chargeable thereon with 
respect to that part of the principal monies in the amount of 
$2,512,220.70 secured by the first prior mortgage(s) herein 
referred to, upon the terms, conditions and date therein set 
forth; and interest shall be chargeable thereon with respect to 
that part of the principal monies in the amount of 
$9,500,000.00 secured by the second prior mortgage herein 
referred to, upon the terms, conditions and date therein set 
forth, and as to the balance of the principal hereby secured 
hereby in the amount of $3,128,810.24 interest shall be 
chargeable thereon at the rate of 16 1/4% per annum calculated 
annually and payable monthly, as well after as before maturity, 
and both before and after default, on such portion of the 
aforesaid principal amount of $3,128,810.24 hereby secured as 
remains from time to time unpaid, until the principal is fully 
paid, as follows: 


Interest on the aforesaid principal amount 
of $3,128,810.24 at the aforesaid rate on = 
the amounts advanced from time to time 
computed from the respective dates of such 
advances, shall become due and be paid on 
the 10th day of December, 1982 and monthly 
thereafter on the 10th day of each and 
every month, in each and every year, from 
and including the 10th day of January, 1983 
to and including the 10th day of December, 
1984 and the principal money and interest 
thereon shall become due and payable on the 
10th day of December, 1984. 
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In eddition to the Peyments which tne “Ortcaoor herein shall 
Maxe to the Mortgagee pursuant to the terms of the preceding 
Peragreph, the said Mortgagor shall Pay to the Mortcasee herein 
all payments required to be mace Dursuant to the first prior 
mortgage(s) and second prior mortcace herein Gescribed, udon 
the terms, conditions en6 Geres set forth in the said prior 
mOortgeces. There shall be no Oblicétion on the mortgacee to 
service the srior mortcéces unless it receives full peyment 
hereunder ane said mortcaces are not in Gefault. Nothwith- 
Sténdina the foregoing, in the cese of GeZault bv the Mortceoor 
mereuncer, the Mortcacee may then apply any Deynents received 
Surine ,sne,cerciod of <efaunl+ ip whatever order it may in its 
Ciscretion elact es be-:een caxes, interest, any portion of the 
princivdal secureé nereuncer, repairs, insurance premiums or 
otner advances or payments made by tne Mortcsaee on behalf of 
the Mortgagor. 


(2) ADVANCE OF FUNDS 


THE MORTGAGOR agrees that neither the Preparation, execution nor 
registration of this Indenture shall bind the Mortgasee to advance 
the money hereby secured, nor the advance of a part of the monies 
secured hereby bind the Mortgagee to advance any unadvanced portion 
thereof, but nevertheless the estate hereby conveyed shall take 
effect forthwith upon the execution of these presents by the said 
Mortcagor, and the expenses of the examination of the title and of 


without demand thereof, Payable forthwith with interest at the rate 
Provided for in this mortgage, and in default the said Mortcagee's 
power of sale hereby given, and all other remedies hereunder, shall 
be exercisable. 


(3) MORTGAGOR'S COVENANTS 
a A 


THE MORTGAGOR covenants with the Mortgagee that the Mortcgagor will 
pay the mortgage money and interest and observe the above proviso, 
and will pay as they fall due all taxes, rates and assessments, 
municipal, local, parliamentary and otherwise which now are or may 
hereafter be imposed, charged or levied upon the said leasehold 
interest; 


THAT the Mortgagor has a good title pursuant to the Lease to the 
leasehold interest; 
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AND that he has the right to convey the said lezsehold interest to 
the Mortgacee; 


AND that on default the Mortgacee shall have quiet possession of the 
said leasehold interest free from all encumbrances. 


AND that the Mortgacor will execute such further essurances of the 
said lands and leasehold interest as nay be requisite; 


AND that the Mortcacor has Gone no act to encunber the said lancs 
more particularly Gescribed in Schedule “A” nor the leasehold 


interest.; 


AND that the Mortgagor will insure the buildings conprising the 
leasehold interest to:the amount of not less than their full 
insurable valve in dollars of lawful money of Canaca. 


(4) _ INSURANCE 


Mortgagor will insure the buildings on the said 
to the amount of not less that the greater of, the 
replacement value of’ the buildings from time to time, oF the 
principal money hereby secured, in dollars of lawful money of 
Canada, with no co-insurance requirements and with the Mortgagee’s 
stanéard mortgage clause forming part of such insurance policy, anc 
without limiting the generality of the foregoing the Mortgagor shall 
-ecarry such liability, rental, boiler, fire and other insurance 
coverage as required by the Mortgagee to be placed with suc} 
insurance companies and in such form as may be acceptable to th« 
Mortgagee. Written evidence of continuation of such insurance, fro: 


under such policy or policies to the effect tha 


the insurer 
coverage has been extended for a minimum period of at least one yea 
ed term of suc 


and that all premiums with respect to such extend 
coverage have been paid for in full shall be produced to th 
Mortcagee at least thirty (30) Gays before expiration of any term © 
any such respective policy, otherwise the Mortgagee may provic 
therefor and charge the premium paid therefor and interest therec 
to the Mortgagor and the same shall also be a charge upon the sai 
leasehold interest. It is further agreed that the Mortgagee me 
require any insurance on the leasehold interest to be cancelled ar 
new insurance effected in an office to be named by it, and also m 
of its own accord effect or maintain any insurance herein provide 
for, and any amount paid by it therefor shali be forthwith payab- 
to it, together with interest, by the Mortgagor, (together with a: 
costs of the Mortgegee as hereinafter set out), at the ra’ 
aforesaid and shall be a charge upon the leasehold interest a 
secured by this mortgage (without prejudice to the foregoi 


statutory clause). 


AND that the said 
leasehold interest 


t the evidence of continuation of such insurance 
herein required has not, been delivered to the Mortgagee within t 
required time, the Mortgagee shall be entitled to a servicing fee 
$25.00 for each written enquiry which the Mortgagee shall make 
the insurer pertaining to such renewal (or resulting from t 
Mortgagor’s non-performance. of the within covenant). In the eve 
that the Mortgagee pursuant to the within provision arranc 
insurance coverage with respect to the leasehold interest, '¢ 
Mortgagee, 


in addition to the aforenoted servicing fee, shall 
entitled to a further servicing fee o 


f $100.00 for arranging 
necessary insurance coverage. 


In the event tha 


Notwithstanding any other provision to the contrary, statutory 


otherwise, in the event of any monies becoming payable pursuant 


any insurance policy with respect to the leasehold interest sect 
ire the said mor 


hereunder, the Mortgagee may at its option requi 


385 


Page 4 


to be applied by the Mortcagor in making good the less or Gézac 
respect of which the MOOEY 15) Teck Vee, or se ee alternative, 
mo iee aeaateatyAog* si]. He the monies so received be applied i 
towarcs satisfaction o¢ any or all of the ingebtedness sec 
hereunder whether or not the same has become due. 4 


That the Mortgagor, upon denand, will transfer all policies of 
preurenceys ef fécted'\ Goon’ ' the Suildings, erections or fixty 
(erected or to be erected) on the said £en25,° Keith the a 
clause in @ form approved Sy the Mortcasee attached) and: 
indennity which may become due therefron to the Mortgazee and the 
Mortgagee shall nave a lien for irs FOrtgace debd<c on all ete eee 
On the said buildings, erections or fixtures and zay elect to ince 
these insurance cronies applied in re-instatement Or tOn2réds Say ane 
Of waonies secured hereby whether due or not but shall not Sa. Paina 
to accept the said monies in Paysent of any princisal not yet as 


Provided also that the covenant for insurance hereinbefore contained 
shall apply to all buildings whether now or hereafter erected on the 
Said lands. 


(5) RELEASE 


AND the said Mortgagor doth release to the said Mortgagee all its 
claims upon the said lands subject to the said Proviso. 


(6) DEFAULT 


PROVIDED that the Mortgagee may on the default of the Mortgagor and 
any of the covenantors enter on, take possession of, and sublease or 
sell or assign the leasehold interest and enforce any right or 
remedy it has with respect to the leasehold interest, and on default 
of payment for a least fifteen (15) days, may on at least 
thirty-five (35) Gays* notice sell the said leasehold interest. 
Such notice shall be given to such persons and in such manner and 
form provided in The Mortgages Act, as amended. In the event that 
the giving of such notice shall not be required by law or to the 
extent that such requirements shall not be applicable, it is agreed 
that notice may be effectually given by iéaving “it with @ grown-up 
person on the said lands, if occupied, or by placing it on the saia@ 
lands if unoccupied, or at the Option of the Mortgagee, by mailing 
it in a registered letter addressed to the Mortgagor at his last 
known address, or by publishing it once in a newspaper published in 
the county or district in which the lands are situate; and such 
notice shall be sufficient although not addressed to any person or 
persons by name or designation; and notwithstanding that any person 
to be affected thereby may be unknown, unascertained, or under 
disability. PROVIDED FURTHER, without prejudice to the Statutory 
powers of the Mortgagee under the foregoing proviso, that in case 
default be made in the payment of the said principal or interest or 
any part thereof and such default continue for two months after any 
Payment of either falls due then the Mortgagee may exercise the 
foregoing powers of. entering, leasing or selling or any of them 
without any notice, it being understood and agreed, however, that if 
the giving of notice by the Mortgagee shall be required by law then 
notice shall be given to such persons and in such manner and form 
and within such time as so required by law. AND it is hereby 
further agreed that the whole or any part or parts of the said 
leasehold interest may be sold by public auction or private 
contract, or partly one or partly the other; and that the proceeds 
of any sale hereunder may be applied in payment of any costs, 
charges and expenses incurred in taking, recovering or keeping 
possession of the said leasehold interest or by reason of 
non-payment or procuring payment of moneys, secured hereby or 
otherwise, and that the Mortgagee may sell any of the said leasehold 
interest on such terms as to credit and otherwise as shall appear to 
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him mest advantageovs and for such prices as can reescrabdly be 
obtained therefor and may wake any stipulations as to title or 
evidence or cormencezent of title or otherwise which he shall deen 
Proper, and way buy in or rescind or vary any contract for the sale 
of the whole or any part of the said leasehold lands and resell 
without being answerable for loss occasioned thereby, and in the 
case of a sale on credit, the Mortcagee shall be bound to Say the 
Mortgagor only such nonzys as have teen actually received ron 
purcnesers after the satisfaction of the claizs of tha mortgagee and 
for any of said purposes ray sake and execute all agreesents ane 
éssurances as he shall think fit. Any purcnaser or lessee shall igke ke 
be bound to see to the propriety or regularity of any sale or le:zse 
or be affected by express notice that any sale or lezse is LE Sus! 
and no want of notice or publication when required hereby shill 
invalidate any sale or laase hereunder. PROVILED that the wortsasce 
may distrain for arrears of interest. PROVIDED that the Mortcag2e 
may distrain for arrears of princisal in the same manner as if the 
same were arrears of interest. PROVIDED that in default of the 
payment of the interest hereby secured, the principal hereby secured 
shall become payabie at the option of the Mortgagee. PROVIDED that 
upon default of payment of instalments of principal promptly as the 
same mature, the balance of the principal and interest shall 
immediately become due and payable at the option of the Mortgagee.’ 
PROVIDED that the Mortgagee may in writing at any time or times 
after default waive such default and upon such waiver the time or 
times for payment of said principal shall be as set out in the above 
proviso for redemption. PROVIDED further that any such waiver shall 
apply only to the particular default waived and shall not operate as 
a waiver of any other or future default. AND it is further agreed 
by and between the parties that the Mortgagee may at his discretion 
at all times release any part or parts of the leasehold interest or 
any other security or any surety for the money hereby secured either 
with or without any sufficient consideration therefor, without 
responsibility therefor, and without thereby releasing any other 
part of the leasehold interest or any person from this Mortgage or 
from any of the covenants hereby contained, it being especially 
agreed that every part or lot into which the said leasehold interest 
are or may hereafter be divided does and shall stand charged with 
the whole money hereby secured and no person shall have the right to 
‘require the mortgage moneys to be apportioned; and without being 
accountable to the Mortgagor for the value thereof, or for any 
moneys except those actually received by the Mortgagee. PROVIDED 
further that no sale or other dealing by the Mortagor with the 
equity of redemption in the leasehold interest or any part thereof 
shall in any way change the liability of the Mortgagor or in any way 
alter the rights of the Mortgagee as against the Mortgagor or any 
other person liable for payment of the moneys hereby secured. HE 
said Mortgagor covenants with the said Mortgagee that he will keep 
the leasehold interest and the erections and improvements thereon in 
good condition and repair according to the nature and description 
thereof respectively, and that the Mortgagee may, whenever he deems 
necessary, by his surveyor or agent enter upon and inspect the 
leasehold interest and the reasonable cost of such inspection shall 
be added to the Mortgage debt, and that if the Mortgagor neglects to 
keep the said premises in good condition and repair, or commit or 
permit any act of waste on the leasehold interest (as to which the 
Mortgagee shall be sole judge) or make default as to any of the 
covenants or provisos herein contained, the principal hereby secured 
shall at the option of the Mortgagee forthwith become due and 
payable, and in default of payment of same with interest as in the 
case of payment before maturity, the powers of entering upon and 
leasing or selling hereby given may be exercised and the Mortgagee 
may make such repairs as he deems necessary, and the cost thereof 
with interest thereon shall be a charge upon the leasehold interest 
prior to ali claims thereon subsequent to these presents. 
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7.) COMPLIANCE WITH BY-L3wS AND REGULATIONS 





THE MORTGAGOR covenants and egrees to promptly observe periorn 
execute and comply with all laws, rules, — requirenents Slane 
directions, Ordinances, and regulations of every _ governzental 
authority Or agency concerning the nortcaged prenises and. furene: 
agrees at its cost and expense to t2ke any and all steps Which = 
be required at any tine hereafter by any such eresent or fae 


= 
laws, rules, Tequirexsents Ger j i ti 1 88 
2 ae A Oorcers, directions, Ordin2znces © 


regulations. 
(8) TAXES 


With respect to municipal taxes, scnool taneseands Iocan i --rooesn- 
rates (hereinafter referred to eas “taxes”) chargeable asa:: * 
leasehold interest hereby mortgaged, the Mortgagor cov 
agrees with the Mortgagee that: : 


(a) The Mortgagee may deduct from any advance of the monies 
secured by this Mortgage an amount sufficient to pay the 
taxes which have become due and Payable during any calendar 
year. 


(b) The Mortgagee may at its sole option estimate the amount of 
the taxes chargeable against the leasehold interest and 
payable in each year and the Mortgagor shall forthwith upon 
demand of the Mortgagee pay to the Mortgagee one-twelfth 
(1/12) of the estimated annual amount of such taxes on the 
lst day of each and every month during the term of this 
Mortgage commencing with the Ist day of the first full 
month of the term of this Mortgage. The Mortgagee may at 
its option apply such payments on the taxes so long as the 
Mortgagor is not in default under any covenant or agreement 
contained in this Mortgage, but nothing herein contained 
shall obligate the Mortgagee to apply such payments on 
account of taxes rore often than yearly. Provided however, 
that if the Mortgagor shall pay any sum or sums to: the 
Mortgagee to apply on account of taxes, and if before the 
Same shall have been so applied there shall be default by 
the Mortgagor in respect of any payment of principal or 
interest as herein provided, the Mortgagee may at its 
option apply such sum or sums in or towards payment of the 
principal and/or interest in default. If the Mortgagor 
desires to take advantage of any discounts or avoid any 
penalties in connection with the payment of taxes, the 
Mortgagor may pay to the Mortgagee such additional amounts 
as are required for that purpose. 


(c) In the event that the taxes actually charged for in one (1) 
calendar year, together with any interest and penalties 
thereon exceed the estimated amount, the Mortgagor shall 
pay to the Mortgagee on demand the amount required to make 
up the deficiency. The Mortgagee may at its option, pay 
any of the taxes when payable, either before or after they 
are due, without notice, or may make advances therefor in 
excess of the then amount of credit held by the Mortgagee 
for the said taxes. Any excess: amount advanced by the 
Mortgagee shall be secured as an additional principal sum 
under this Mortgage and shall bear the same rate of 
interest as aforesaid until repaid by the Mortgagor. 


(ad) The Mortgagor shall transmit to the Mortgagee forthwith 
after receipt of same the assessment notices, tax bills and 
other notices affecting the imposition of taxes upon the 
said lands. : 
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(e) In no event shall the Mortgagee be liable for envarineesest 
On any amount paid to it as hereinbefore required and the 
monies so received may be held with its own funds pending 
Payment or application thereof as hereinbefore provided; 
provided that in the event that the Mortgagee does not 
utilize the funds received on account of taxes in any 
calendar year, such amount or amounts may be held by the 
Mortgacgee on account of any pre-estizate of taxes require i 
for the next succeeding calendar year, Ole sat «Att 
Mortgagee's option the Mortcagee say repay such aztorunt t 
the Hortgagor without any interest. 


(f£) The Mortcagor shall in all instances be RESPONSE Vesssome ee 
Paynent of any and all penalties resulting out of say late 
Paycent of currant tax instalzents or any arrears of taxes, 
and at no time shall such penalty be the responsibility of 
the Mortgagee. 


(g) Evidence of Paynent of Taxes 


The Mortgagor hereby agrees and covenants with the 
Mortgagee to deliver to the Mortgagee on or before December 
3lst in each such calendar year, written evidence from the 
taxing authority having jurisdiction with respect to the 
municipal realty taxes levied and assessed against the 
lands and premises secured hereunder, such evidence to be 
to the effect that all taxes for the then current calendar 
year and any preceding calendar year have been paid is 
full: In the event of the failure of the Mortgagor tc 
comply with this covenant as aforenoted the Mortgagee shall 
be entitled to charge a servicing fee of $50.00 for eact 
written enquiry directed to such taxing authority, or the 
relevant taxation office for the purpose of ascertaininc 
the status of the tax account pertaining to the lands anc 
premises secured hereunder, together with any costs payable 
to the said taxing authority for such information. Suct 
servicing fee is hereby agreed to be a fair and equitable 
one under the circumstances and is intended to cover the 


Mortgagee’s administrative costs and shall not be deemed ¢ 


penalty. 
(33a SALE OR CHANGE OF CONTROL 


If the leasehold interest is sold or assigned by the Mortgagor, or 
if the freehold interest in the said lands is sold by the owner, or 
if there is a change in the control of either the Mortgagor or th« 
freehold owner or a change in the beneficial ownership of the saic 
lands or of the leasehold interest then in each such case all su:: 
secured hereunder shali at the Mortgagee’s option forthwith becom 
due and payable. 


(10) POSTDATED CHEQUES 


The Mortgagor hereby covenants and agrees to deliver to. the 
Mortgagee upon the first advance of monies hereunder and thereafte: 
on each anniversary date thereof in each year for the duration o: 
the term of the Mortgage herein, postdated cheques for the principa: 
and interest and postdated cheques for estimated taxes as per advice 
of the Mortgagee and on the terms as hereinbefore set out wit! 
respect to collection of such taxes said cheques to cover the twelve 
month period commencing on each such anniversary date. In the even: 
of default by the Mortgagor in delivery to the Mortgagee of th: 
postdated cheques as herein provided, this Mortgage shall be deem: 
in default and the Mortgagee shall be entitled to pursue any and a> 
of its remedies herein and/or at law as it may deem necessary at i 
option. In addition, the Mortgagee upon the Mortgagor's failure 

deliver such postdated cheques aes required hereunder shall b 
entitled to a servicing fee of $50.00 for each written request tha 
it makes to the Mortgagox for the purpose of obtaining suc 


postdated cheques. 
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(11) PRE-AUTHORIZED CHEQUING PLAN 


THE MORTGAGOR further covenants and agrees with the Mortcacee .5 
deliver to the Mortgagee as and when required, in such form as ti > 
Mortgagee may reasonably require, pre-authorized cheque forms duiy 
executed by the Mortgagor with a blank cheque attached thereto, to 
facilitate the handling of monthly payment instalments provided for 
under this mortgage. 


(12) INSPECTION 


The Mortgagee shall have access to and the right to inspect the 
leasehold interest at all reasonable times. 


(13) MORTGAGE STATEMENTS 


The parties hereto agree that the Mortgagor shall be entitled to 
receive upon written request a statement of account with respect to 
the within Mortgage as of any payment date under this Mortgage once 
in each calendar year of the term of this Mortgage. In the evert 
that the Mortgagor or any other party requires a further statemert 
with respect to the account pertaining to this Mortgage, tte 
Mortgagee shall be entitled to a servicing fee of $25.00 per such 
additional statement given out in any one year of the term of this 
mortgage. ; 


(14) DISHONOURED CHEQUES 


In the event that any of the Mortgagor’s cheques are not honoured 
when presented for payment to the Bank or Trust Company on which 
they are drewn, the Mortgagor shall pay to the Mortgagee for each 
such returned cheque a servicing fee of $50.00 as a liquidated 
amount to cover the Mortgagee's administration costs with respect to 
same. In the event that the said cheque which has not been honoured 
by the Mortgagor’s Bankers is not forthwith replaced by the 
Mortgagor, the Mortgagee shall be entitled to a further servicing 
fee equal to $25.00 for each written request which may be 
necessitated by the Mortgagor not forthwith replacing’ such 
Gishonoured cheque. Pare 


(15) ADDITIONAL SECURITIES 


In the event that the Mortgagee in addition to the premises secured 
hereunder holds further additional securities on account of the 
indebtedness secured herein, it is agreed that no single or partial 
exercise of any of the Mortgagee’s powers hereunder or under any of 
such securities, shall preclude other and further exercise of any 
other right, power or remedy pursuant to any of such securities. 
The Mortgagee shall at all times have the right to proceed against 
all, any, or any portion of such security or securities in such 
order and in such manner as it shall in its sole discretion deem 
fit, without waiving any rights which the Mortgagee may have with 
respect to any and all of such securities, and the exercise of any 
such powers or remedies from time to time shall in no way affect the 
liability of the Mortgagor under the remaining securities, provided 
however, that upon payment of the full indebtedness secure! 
hereunder the rights of the Mortgagee with respect to any and a: 
such securities shall be at an end. 
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(16) INDEPENDENT LEGAL ADVICE 


The Parties hereto acknowledge that they have full knowiedce of the 
purpose and essence of this mortgage transaction, and that they have 
been appropriately and independently Lecally. wadVised) in... that 
regard. Tne Parties agree to provide to the Mortgegeé a Certificate 
of Independent Legal Advice as and when sane may be required, 

regarding their knowledge and uncerstancing of tn:s transaction. 


GO He POWER OF ATTORNEY 


Tne Mortgagor and the Spouse nerebdy appoint the President of the 
Mortgagee or any person G2signated by such president for thi 
Ppurpcse, 2s their lawful attorney to execute any and al 
Gocumentation which may from time to tine be necessary for h 
effective enforcement of any of the Mortcagee’s rights and remedies 
hereunder, or at law, including without limiting the generality of 
the foregoing sale of the property herein secured, and the signature 
of such attorney shall be valid and binding in the same manner as if 
the Mortgagor and/or the spovse had executed any such document in 
his/her or their own handwriting. 


mreun 


(18) QUIET POSSESSION 


PROVIDED that until default of payment the Mortgagor shall have 
quiet possession of the said lands. 


(19) TAKING OF JUDGEMENTS NOT A MERGER 


PROVIDED and it is hereby agreed, that the taking of a judgement or 
judgements on any of the covenants herein contained shall not 
operate as a merger of the said covenants or affect the Mortgagee’s 
right to interest at the rate and times herein provided; and further 
that the said judgement shall provide that interest thereon shall be 
computed at the same rate and in the same manner as herein provided 
until the said judgement shall have been fully paid and satisfied. 


(20) DEFAULT ON PRIOR ENCUMBRANCE 


PROVIDED and it is hereby further agreed by and between the 
Mortgagor and the Mortgagee that should default be made by the 
Mortgagor in the observance or performance of any of the covenants, 
provisos, agreements or conditions contained in any mortgage or 
other encumbrance which has priority to this mortgage, then and in 
that event the monies hereby secured shall forthwith become due ani 
payable, at the option of the Mortgagee, and all the powers in an! 
by this mortgage conferred shall become exercisable, at the optic. 
of the Mortgagee, and the powers of sale herein contained may be 
exercised as herein provided. 


(21) MECHANIC'S LIENS 


PROVIDED also that upon the registration of any mechanic's lien 
against the said lands or any part of the leasehold interest, or in 
the event of any structures being erected thereon being allowed tc 
remain unfinished or without any work being done on them for a 
period of ten (10) days, the principal and interest hereby securec 
shall, at the option of the Mortgagee, forthwith become due anc 
payable. 


(22) EXPROPRIATION 
PROVIDED that if the leasehold interest or any part thereof shall * 
expropriated by any Government, authority, body or corporati: 


clothed with the powers of expropriation, the amount of t 
principal hereby secured remaining unpaid sha.i 
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forthwith become due and payable together with interest thereon 
at the said rate to the date of payment together with a Sonus 
equal to the sum of (a) three months' interest at the said rate 
calculated on the amount of the said principal remaining 
unpaid, AND (b) one months’ interest at the said rate 
calculated on the said amount for each full year of the term of 
this Mortgage or any part of such year remaining from the said 
Gate of payment to the date the said principal sum or balance 
thereof remaining unpaid would otherwise under the provisions 
of this Mortgage become due and payable. 


(23) MORTGAGEE NOT TO SE DEEMED MORTGAGEE IN PCSSESSION 


PROVIDED and it is agreed between the Mortgagor and the 
Mortgagee that the Mortgagee in exercising any of the rights 
given to the Mortgagee under this Mortgage shall be deemed not 
to be a Mortgagee in possession. 


(24) SHORT FORMS OF MORTGAGES ACT 


THE MORTGAGOR and mortgagee covenant and agree each with the 
other that those provisions of this mortgage that have been 
added to the Short Form clauses shall not derogate from the 
Mortgagee’s rights under the long clauses in "The Short Forms 
of Mortgages Act” but shall be in addition thereto or in 
substitution for part or parts as the Mortgagee may elect and 
all shall have the force of covenants and that any variation 
from the exact wording of the Short Form clauses shall not 
affect the rights of the Mortgagee under the Long Form clauses. 


(25) DISCHARGE 


THE MORTGAGEE shall have a reasonable period of time after 
payment of the mortgage monies in full within which to prepare 
and execute a discharge of the mortgage; and interest as 
aforesaid shall continue to run and accrue until actual 
payment in full has been received by the Mortgagee; and all 
legal and other expenses for the preparation and execution of 
such discharge shall be borne by the Mortgagor. 


(26) DEFINITION OF “COST" 


In this mortgage the word “cost” shall extend to and include 
legal costs incurred by the Mortgagee as between solicitor and 
his own client. 


(27) PAYMENT 


ALL payments of principal, interest and other -monies payable 
hereunder to the Mortgagee shall be payable at par in lawful 
money of Canada at such place in the City of Toronto or other 
Place in Canada as the Mortgagee or other holder of the 
mortgage shall designate in writing from time to time. 


IN THE EVENT THAT any of the monies secured by this mortgage 

are forwarded to the Mortgagee by mail, payment will not be 
deemed to have been made until the Mortgagee has actually 
received such monies and the Mortgagor shall assume and be 
responsible for all risk of loss or delay. 


(28) BONUS 


PROVIDED also that on default of payment of any of the monies 
hereby secured or payable or on any proceedings being taken by 
the Mortgagee under this Mortgage, it shall be entitled to 
require payment, in addition to all other monies hereby secured 
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or payable hereunder, of a bonus equal to three months’ 
interest in advance at the rate aforesaid upon the principal 
money hereby secured, and the Mortgagor shall not be entitled 
to require a discharge of this Mortgage without such payment. 


(29) HEADINGS 


THE headings with respect to the various saragraprs of this 
Mortgage are intended to be for identification ‘of the vVirious 
provisions of this Mortgage only and the wording of such 
headings is not intended to have any legal effect. 


(30) SERVICING FEES 


ALL servicing fees as herein provided are hereby agreed by the 
parties to be fair and equitable under the circumstances and 
are intended to cover the Mortgagee's administrative costs and 
shall not be deemed a penalty. The amount of such servicing 
fees shall be added to the principal amount secured hereunder, 
and shall bear interest at the rate aforesaid and the Mortgagee 
shall have the same rights with respect to collection of same 
as it does with respect to collection of principal and interest 
hereunder or in law. 


(31) INVALIDITY 


IF ANY of the covenants or conditions in this mortgage 
contained shall be void for any reason it shall be severed from 
the remainder of the provisions hereof and the remaining 
provisions shall remain in full force and effect 
notwithstanding such severance. 


(32) GENDER AND NUMBER 


PROVIDED and it is hereby agreed, that in construing these 
presents the words “Mortgagor” and “Mortgagee” and the personal 
pronoun “he" or “his" relating thereto and used therewith, 
shall be read and construed as “Mortgagor or Mortgagors", 
“Mortgagee or Mortgagees", and "“his", or "her or “their”, 
respectively, as the number and gender of the party or parties 
referred to in each case require and the number of the verb 
agreeing therewith shall be construed as agreeing with the said 
word or pronoun so substituted. And that all rights 
advantages, privileges, immunities, powers and things hereby 
secured to the Mortgagor or Mortgagors, Mortgagee or Mortgagees 
shall be equally secured to and exercisable by his, her or 
their heirs, executors, administrators and assigns, or 
successors and assigns as the case may be. And that all 
covenants, liabilities and obligations entered into or imposed 
hereunder upon the Mortgagor or Mortgagors, Mortgagee and 
Mortgagees shall be equally binding upon his, her or their 
heirs, executors, administrators and assigns, or successors and 
assigns as the case may be, and that all such covenants and 
liabilities and obligations shall be joint and several. 


(33) REGISTRATION IN COUNTERPARTS 


This Mortgage may be executed and/or registered in several 
counterparts, each of which, so executed, and/or registered 
shall be deemed to be an original and such counterparts 
together shall constitute one and the same instrument, and 
notwithstanding their date of execution shall be deemed to bear. 
date as of the date above written. 


(33A) NO JOINT COVENANTS _ 


Notwithstanding anything else herein contained, each of the 
respective Mortgagors shall only be liable for or responsible 
to pay its proportionate share of any sums due hereunder, which 


proportionate share shall be equal to its undivided propor- 
tionate interest in the Leasehold Interest as set out herein. 
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(34) FINANCIAL STATEMENTS 


The Mortgagor covenants that it shall within ninety (90) days 
of the end of eacht®fiscal *yexarebdtw thes oseration of the 
leasehold interest by the Mortgagor, furnish to the Mortgagee 
an audited annual operating statement prepared at the expense 
of the Mortgaoor, which Statement notwithstanding the 
generality of foregoing, shall set forth the gress rents and 
other revenue derived by the Mortgagor from the leezsenold 
interest, the costs and expenses of the Operation and 
maintenance of the leasehold interest ana Premises and _ such 
information or explanations in respect of the foregoing es may 
be required by the Mortgagee and such statements snall be 
required to be prepared by a duly oaualified Cnartered 
Accountant and/or a Certified Public Accountant suitable to the 
Mortgagee and the correctness of such statements shall be duly 
Supported by the Afficavit of a Director or Officer of the 
Mortgagor. 


(35) APPOINTMENT OF A RECEIVER 


Nothwithstanding anything herein contained it is declared anda 
agreed that at any time and from time to time when there shall 
be default under the provisions of these presents, the 
Mortgagee may at such time and from time to time and with or 
without entering into possession of the leasenold interest 
appoint in writing a Receiver or Trustee of the leasehold 
interest or any part thereof, and of the rents and profits 
thereof and with or without security and may from time to time 
by similar writing remove any such Receiver or Trustee and 
appoint another in his place and stead, and in making any such 
appointment or removal, the Mortgagee shall be deemed to be 
acting as the agent or attorney for the Mortgagor. The 
Mortgagor hereby agrees and consents to the appointment of such 
Receiver or Trustee of the Mortgagee’s choice and without 
limitation whether pursuant to this Mortgage, The Mortgages’ 
Act, The Mechanics" Lien Act or pursuant to The Judicature Act: 
(as the Mortgagee may at its sole option require). Without 
limitation the purpose of such appointment shall be the orderly 
management, administration and/or sale of the leasehold 
interest or any part thereof and the Mortgagor hereby consents 
to a Court Order for the appointment of such Receiver or 
Trustee. If the Mortgagee in its discretion chooses to obtain 
such order, and on such terms and for such purposes as the 
Mortgagee at his sole discretion may require, including without 
limitation the power to manage, mortgage, pledge, lease and/or 
sell the leasehold interest and/or complete or partially 
complete any construction thereon and to receive advances of 
mortgage and other monies pursuant to any mortgages, pledges 
and/or loans entered into by the Receiver or Trustee or the 
Mortgagor, and if required by the Mortgagee in priority to any 
existing encumbrances affecting the said lands, including 
without limitation, mortgages and mechanics’ lien claims. 


Upon the appointment of any such Receiver or Trustee from time 
to time the following provisions shall apply: 


(i) A Statutory Declaration of an Officer of the 
Mortgagee as to default under the provisions 
of these presents shall be conclusive 
evidence thereof; 


(ii) Every such Receiver shall be the irrevocable 
agent or attorney of the Mortgagor for the 
collection of all rents falling due in 

respect to the leasehold interest, or any 
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part thereof, whether in respect of any 
tenancies created in priority to these 
presents or subsequent thereto; 


The Mortgagee szay from time to time fix 
remuneration of every such Trustee or 
Receiver who shall be entitled to deduct 
same out of the leasehold interest or the 
proceeds thereof; 


Each such Receiver shall, so far as concerns 
responsibility and liability for his acts 
and omissions, be deemed to be the agent or 
attorney of the Mortgagor and in no event 
the agent of the Mortgagee; 


The appointment of every such Receiver or 


Trustee by the Mortgagee shall not incur or 
create any liability on the part of the 
Mortgagee to the Receiver or Trustee in any 
respect and such appointment or anything 
which may be done by any such Receiver or 
Trustee or the removal of any such Receiver 
or Trustee or the termination of any. such 
receivership or trusteeship shall not have 
the effect of constituting the Mortcagee a 
mortgagee in possession in respect of the 
leasehold interest or any part thereof; 


The Receiver or Trustee shall have the power 
to rent any portion of the leasehold 
interest for such term and subject to such 
provisions as it may deem advisable or 
expedient and in so doing such Receiver or 
Trustee shall be acting as the attorney or 
agent of the Mortgagor and shall have the 
authority to execute any lease of any such 
premises in the name and on behalf of the 
Mortgagor and the Mortgagor undertakes to 
ratify -and -confirm whatever acts such 
Receiver may do in the leasehold interest. 


Every such Receiver or Trustee shall have 
full power to complete any unfinished 
construction upon the leasehold interest; 


Such Receiver or Trustee shall have full 
power to manage, operate, amend, repair, 
alter or extend the leasehold interest or 
any part thereof in the name of the 
Mortgagor for the purposes of securing the 
payment of rental from the leasehold 
interest or any part thereof; 


Such Receiver or Trustee shall not be liable 
to the Mortgagor to account for monies or 
damages other than cash: received by him or 
it in respect to the leasehold interest or 
any part thereof and out of such cash s0 
received every such Receiver shall pay in 
the following order: 


(a) Its remuneration; 
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(b) All payments made or incurred by hin 


in connection with managecent, 
operation, amendnent, repair, 
alteration or extension of the 


leasehold interest or any part thereof; 


(c) Any payment of interest, principal and 
Other money which may from tize to 
time be or become cnarged upon the 
leasehold interest in priority to the 
monies Owing hereunder and all taxes, 
insurance premiums and every other 
Proper expenditure made or incurred by 
him in respect to the leasehold 

- interest or any part thereof. 


The Mortgagor hereby irrevocably appoints the Mortgagee as his 
Attorney to execute such Consent or Consents and all such 
cocuments 2s may be regquired in the sole discretion of the 
Mortgagee and/or its Solicitors so as to give effect to the 
foregoing provisions and the signature of such Attorney shall 
be valid and binding on the Mortgagor and all parties dealing 
with the Mortgagor, the Mortgagee and/or the Receiver or 
Trustee and/or with respect to the leasehold interest in the 
same manner es if such documentation was duly executed by the 
Mortgagor himself. 


(36) ASSIGNMENT OF RENTALS 


To further secure the indebtedness secured hereunder, the 
Mortgagor hereby assigns and transfers unto the Mortgagee all 
rents, issues and profits now due and which may hereafter 
become due under or by virtue of any lease, whether written or 
verbal or any letting of, or of any agreement for the use or 
occupancy of the leasehold interest or any part thereof, which 
may have been heretofore or may be hereafter made or agreed to, 
or which may be granted, it being the intention of the parties 
to establish an absolute transfer and assignment of all such 
rents, issues and profits under such leases and agreements, and 
all the avails thereunder unto the Mortgagee. 


The Mortgagor further covenants and agrees to execute and 
‘@eliver at the request of the Mortgagee, all such further 
assurances and assignments with respect to such tenancies as 
the Mortgagee shall from time to time require, and shall do all 
other acts with respect to such tenancies as requested by the 
_Mortgagee. 


Any deposits on account of any offer to lease or agreement to 
lease or prepaid rent received under such offers and/or 
agreement to lease or leases, shall be paid to the Mortgagee, 
to be held by the Mortgagee until such amount becomes due and 
payable as current rent, at which time such amount shall be 
released to the Mortgagor, provided in no event shall the 
Mortgagee be liable for any interest on any amount so paid to 
it as required hereunder. 


In the event that the Mortgagee collects any payments of rent 
due to the Mortgagor's default, the Mortgagee shall be entitled 
to receive from such rent a Management Fee of 5% of the gross 
receipts from such rent, it being understood for greater 
certainty that the Mortgagor and Mortgagee have agreed that in 
the circumstances a management fee equal to 5% of gross 
receipts received by the Mortgagee in the collection of such 
rents, is a just and equitable fee having regard to the 


circumstances. 
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The Mortcsgor covenants and agrees that no rent has been or 
will be paid by any person in pcessession of any portion of the 
leasehold interest in advance and that the payment of none of 
the rents to accrue for any portion of the leasehold interest 
have been or will be waived, released, reduced, discounted, or 
otherwise discharged or compromised by the Mortgagor. 


Provided further, that the Mortgagor will not perform any act 
or do anything or omit to do anything which will cause the 
default of any lease in the buildings erected on the leasenold 
interest unless consented to by the Mortgacee. 


And the Mortgagor agrees that all leases, offers to lezse and 
agreanents to lease shall be bona fide and shall be at rates 
and on terms consistent with comparable space in the area of 
the lands and premises secured hereunder, and provided further 
that the Mortgagor shall obtain the consent of the Mortcagee 
prior to the execution of any lease, offer or agreement to 
lease, or any tenancy agreement. 


(37) ADDITIONAL COVENANTS . 


The Mortgagor covenants and agrees that upon receipt of a 
written demand therefor from the Mortgacee, it shall promptly 
pay to the Mortgacee as the same fall due all rents, taxes and 
ether charges payable by the Mortgagor or demanded by the 
Landlord pursuant to the provisions of the Lease, which the 
Mortgagee shall pay to the Landlord or to the competent tax 
authority, as the case may be, in default whereof the 
Mortcagee’s power of sale hereby given and all other remedies 
hereunder shall be exercisable. 


The Mortgagor covenants with the Mortgacgee that the Lease is, 
at the time of the sealing and delivery of these presents, a 
good, valid and ‘subsisting lease in law and not surrendered, 
forfeited void or voidable, and that the rents and covenants 
therein reserved and contained have been duly paid and 
performed by the Mortgagor up to the date hereof, and that the 
Mortgagor has the right, full power and lawful and absolute 
authority to demise and sublet the said lands and buildings and 
to grant a new sublease in manner aforesaid and according to 
the true intent and meaning of these presents, subject only to 
the consent of the Landlord. 


The Mortgagor covenants and agrees that he will at all times 
fully perform and comply with all agreements, covenants, terms 
and conditions imposed upon or assumed by him as tenant under 
the Lease, and/or imposed upon or assumed by or agreed to by 
him pursuant to any prior encumbrance and that if the Mortgagor 
shall fail to do so the Mortgagee may (but shall not be obliged 
to) take any action the Mortgagee deems necessary or desirable 
to prevent or to cure any default by the Mortgagor in the 
performance of or compliance with any of the Mortgagor's 
covenants or obligations under the Lease and/or imposed upon or 
assumed by or agreed to by him pursuant to any prior 
encumbrance. Upon receipt by the Mortgagee from the owner and 
or any prior encumbrancer of any written notice of default by 
the Mortgagor, the Mortgagee may, upon notice to the Mortgagor, 
rely thereon and take any action as aforesaid to cure such 
default even though the existence of such default or the nature 
thereof be questioned or denied by the Mortgagor or by any 
party on behalf of the Mortgagor. The Mortgagor hereby 
expressly grants to the Mortgagee and agrees that the Mortgagee 
shall have the absolute and immediate right to enter in and 
upon the leasehold tmterest or any part thereof to such extent 
and as often as the Mortgagee, in its sole discretion deems 
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necessary or Gesireble, in order to prevent or to cure any such 
Gezault by the Mortgagor. The Mortgagee may pay and expend 
such sums of money as the Mortgagee in its sole avecration 
Geems necessary for any such purpose, and the Mortgagor hereby 
agrees tO pay to the Mortgagee, immediately upon notification 
by the Mortgagee and without demand, all such sums so paid and 
expended by the Mortgacee, together with interest thereon at 
the rate atoresaid from the date of each such payment. All 
sums so paid and expended by the Mortgagee, and the interest 
thereon, shall stand charged upon the leasehold interest with 
interest at the rate aforesaid, shall be added to the principal 
moneys hereby secured in addition to all other moneys secured 
thereon, and shall be secured by the lien of this mortgage. 


And the Mortgagor covenants with the Mortgagee that if this 
mortgage is or shall be outstanding at the expiration of the 
term of the Lease and the Mortcgagor shall refuse or neglect to 
exercise his right, if any, to renew the Lease or any renewals 
thereof to be hereafter granted, and to pay the fees, costs, 
charges and expenses incidental to and payable upon. such 
renewals, then, and as often as it shall happen, the Mortgagee 
may, if it thinks proper, effect such renewals in its own name 
or otherwise, and in that case every such new lease less one 
Gay of the term thereof and the lands and buildings thereby 
demised shall remain and be a security to the Mortgagee as well 
for the payment of all money paid to it for such renewal and 
its costs, charges and expenses, as for any other sums that may 
‘be due by virtue of this indenture. 


And that, for the consideration aforesaid, the Mortgagor will 
henceforth stand possessed of the leasehold interest for the 
residue of the term granted by the Lease in trust for the 
Mortgagee, and will assign and dispose thereof as the Mortgagee 
may direct, but subject to the same right of redemption as is 
hereby given to the Mortgagor with respect to the derivative 
term hereby granted; the Mortgagor hereby irrevocably appoints 
the Mortgagee as the Mortgagor's substitute to be the 
Mortgagor's attorney during the continuance of this security 
and for and on behalf of the Mortgagor to assign the Lease and 
convey the leasehold interest and the said reversion as the 
Mortgagee shall, in the event of default hereunder, direct, and 
in particular, upon any sale made by the Mortgagee under the 
statutory power or powers of sale herein contained, to assign 
the Lease and convey the leasehold premises and the _ said 
reversion to the Purchaser; and it is hereby declared that in 
the event of default hereunder the Mortgagee or other person 
for the time being entitled to the money hereby secured may at 
any time, by deed, remove the Mortgagor or any other person 
from being a trustee of the Lease under the declaration of 
trust hereinbefore declared and on the removal of the 
Mortgagor, or any future trustee of the Lease may, by deed, 
appoint a new trustee or trustees in the Mortgagor's place. 


The Mortgagor further covenants and agrees: 


(a) That he will not surrender the Lease or the rights of 
renewal, nor terminate or cancel the Lease, and that 
he will not without the express written consent of the 
Mortgagee modify, change, supplement, alter or amend 
the Lease either orally or in writing; 


(b) That no release or forbearance of any of the 
Mortgagor's obligations under the Lease or under any 
prior encumbrance shall release the Mortgagor from any 
of his. obligations under this mortgage, including -the 
obligations with respect to the payment of rent as 
provided for in the Lease and the performance of all 
of the terms, provisions, covenants, conditions and 
agreenents contained in the Lease and any 
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The Mortgagor further covenants and agrees to execute and deliver 
at the request of the Mortgagee, all such further assurances and 
assignments with respect to such tenancies as the Mortgagee shall 
from time to time require, and shall do all other acts with 
respect to such tenancies as requested by the Mortgagee. 


Any deposits on account of any offer to lease or agreement to 
lease or prepaid rent received under such offers and/or agreement 
to lease or leases, shall be paid to the Mortgagee, to be held by 
the Mortgagee until such amount becomes due and payable as 
current rent, at which time such amount shall be released to the 
Mortgagor, provided in no event shall the Mortgagee be liable for 
any interest on any amount so paid to it as required hereunder. 


In the event that the Mortgagee collects any payments of rent due 
to the Mortgagor's default, the Mortgagee shall be entitled to 
receive from such rent a Management Fee of 5% of the gross 
receipts from such rent, it being understood for greater 
certainty that the Mortgagor and Mortgagee have agreed that in 
the circumstances a management fee equal to 5% of gross receipts 
received by the Mortgagee in the collection of such rents, is a 
just and equitable fee having regard to the circumstances. 


The Mortgagor covenants and agrees that no rent has been or will 
be paid by any person in possession of any portion of the 
premises described herein, in advance and that the payment of 
none of the rents to accrue for any portion of the said lands and 
premises have been or will be waived, released, reduced, 
discounted, or otherwise discharged or compromised by the 
Mortgagor. 


Provided further, that the Mortgagor will not perform any act or 
do anything or omit to do anything which will cause the default 
of any lease in the buildings erected on the mortgaged lands, 
unless consented to by the Mortgagee. 


And the Mortgagor agrees that all leases, offers to lease and 
agreements to lease shall be bona fide and shall be at rates and 
on terms consistent with comparable space in the area of the 
lands and premises secured hereunder, and provided further that 
the Mortgagor shall obtain the consent of the Mortgagee prior to 
the execution of any lease, offer or agreement to lease, or any 
tenancy agreement. 


(39) WRAP MORTGAGE 


THIS MORTGAGE is subject and subordinate to a certain mortgage in 
favour of Sun Life Assurance Company of Canada (as Mortgagee(s) ) 
which mortgage was registered in the Land Registry Office for 

the Registry Division of Toronto, on October 4, 1966, as 
Instrument No. T4519 E.M. (herein referred to as a "first prior 
mortgage”) which mortgage constitutes a first mortgage upon the 
premises described herein, in the aggregate principal amount of 
approximately $2,512,220.00 with interest at 6.75%. 


‘THIS MORTGAGE is subject and subordinate to a certain mortgage 
dated October 15, 1982 in favour of The Cadillac Fairview Corpor- 
ation Limited as Mortgagee which mortgage was registered in the 
Land Registry Office for Toronto on November 5, 1982 as 
Instrument No. (herein referred to as a “second 
prior mortgage”) which mortgage constitutes a second mortgage 
upon the premises described herein, in the principal amount of 
$9,500,000.00 (the foregoing collectively referred to herein as 
“prior mortgages"). 


The Mortgagee will advance under the mortgage in its favour, the 
sum of $3,128,810.24 (herein referred to as "the net sum") which 
#ogether with the monies unpaid under the said prior mortgages as 
of November 5, 1982, will in aggregate make up the said sum of 
$15,141,315.00. 
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PROVIDED that the mortgage herein is not in Gefault, and the Mort 
receives from the Mortgagor payments due and Owing under the prio: 
mortgages, the Mortgagee will pay as and when the same fall due « 
monies which after the date of first advance are or may thereafter 
become payable as Principal, interest or taxes under said prior 


mortgages. 


The Mortgagor covenants with the Mortgagee that the Mortgacor will 
observe and perform all the covenants, conditions, provisions and 
agreements contained in the said prior mortgages to be done, observe 
and performed by the Mortgagor therein and to Pay principal and inte 
and taxes to the Mortgagee and to indemnify and save harmless the 
Mortgagee of and from the same and all costs, charges, damaces, 

and expenses in connection therewith and failure in this recarc snc : 
be considered default under this mortgace in favour of the Mortcacc - 


Tne Mortcagee shall not be obliged to take advantage of any 
privilege ee prepayment contained in said prior mortcacesbut may 
at any time or from time to time at the sole discretion of the - 
Fortgagee pay to the prior mortgageesany or all monies at such 
time unpaid under said prior mortcages (whether or not the same 
shall at such time be due) tocether with any bonus, penalty or 
other monies at the time of therespective payment required by th: 
prior mortgacees or less any discount allowed at such time ene, 6; 
Payment of the entire amount payable under saia prior mortgaoe, 
any monies payable to obtain and register a Gischaroe of said 
prior mortcage or mortgages or a transfer thereof to the Mortcacgee. 


Upon the Mortcacee from time to time advancing under this mortcege 
any portion-of the net sum, the entire principal so advanced tose’ 
with the totel balance owing under the prior mortgacesshall be 
Seemed to have been fully aévanceé and shall be a charoe on the saic 
Jand and be secured by this mortcace in favour of the Mortcasee, ar 
all covenants, agreements, provisions, and stipulations in this 
mortgace contained or implied shall be effective and binéing on 


the Mortcaocor; 


: = ° ° € 
The Mortcagor will not at any time without the approval of the 
is et ae : : ‘ 
Mortcacee in writing, meke or attempt to negotiate.with the 
prior mortcaoeesany arrangement or agreement to prepay said 


. 5 i SOT mMoOz aor 
prior mortcgacesor otherwise vary the terms of said prior mortgeg 


The Mortcegee may at any time or from time to time at the sole 
Giscretion of the Mortgagee by extension or other agreement 

make any arrangement with the prior mortcageeswhich the Mortcaces 
at such time deems advisable to alter the terms of payment of 
all or any monies at such time secured by said prior mortcaces, 
the rate of interest to be charged or any other terms, provisoes, 
or conditions of. said prior mortgage and no such agreement or 
alteration shall affect the liability of the mortcgacor under 
this mortgege and the Mortcagor will from time to time upon 
request by the Mortgagee in writing, complete and Geliver to 

the Mortcagesin such form as the prior mortgegeeand/or the 
Mortcgacee shall at such time request, any consent and/or approval 
of such arrancement at such time deemed by the prior mortcacee | 


or the Mortcgagee necessary or advisable. 


Upon maturity of any prior mortgace from time to time, the Mortgecee 
shall have the right to renew or replace such maturing prior 
mortgage, which replacement mortgage is also referred to eas a 

prior mortocage. The mortgagor will execute any Gocuments recuired 
to give full force and effect to the same, provided the interest | 
in such renewal or replacement shall be at the then current rate 

of interest on the type of mortgage being replaced or renewed and 
the principal is not increased over the amount due on maturity. 


The Mortgagee shall execute any postponement, agreement or acknowledce 
of priority required to effect such renewal or replacement. 
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- 1b - : 


1f, 2s provided in. a_ prior mortgage, the prior mortgagce 
‘any insurance monies received by it on principal, interest or 
other monies secured by said prior mortgage, and by so Going 
reduces the amount required to be paid by the Mortgagee pursvent 
to the above, thé Mortgagee at its option, may treat the sum by 
which the liability of the Mortgagee is-so reduced in the same 
manner as if such sum had previous to the application thereof 
by the prior mortgagee been advanced by the Mortgagee and had 
_then been received by the Mortgagee by virtue of the policy 

or policies of insurance and, at the option of the Mortgegee, 
the Mortcagee may either treat such sum as being held by the 
Mortcagee in a suspense account or may apply such sum in or towe 
rebuilding, reinstating and repairing the mortgaged premises, 

or on the principal, interest and other monies secured by said 
mortgage in favour of the Mortgagee, whether or not the same 

is then Gve, in such manner as the Mortgagee shall from time to 
time Getexmine or may advance such sum in whole or in pane .co. uh 


Mortgagor or the assigns of the Mortgagor, or may treat, apply 
or pay said sum partly in one and partly in other or others of-- 


said moces. oe 


Upon maturity of this mortgage or any extension or renewal theré 
(hereinafter referred to as the date of repayment) the Mortgago: 


shall: 


Pay or cause to be paid to the Mortgagee the principal 
outstanding under this mortgage together with all accr 
interest thereon to date of repayment, any amounts 
necessary to or any costs arising from the discharge oO 
the prior mortgagesor this mortgage- Upon payment of 
aforesaid sums, which shall inclvede any sum paid to th 
prior mortgagee or to the Mortgagee herein by way of 
compensation for pre-payment, the Mortgagor shall be 
entitled to a discharge of the prior mortgages and the 


mortgage herein. 


(1) 


In the alternative, the Mortgagee ‘may at the option 0: 
Mortgagee, and at the request of the Mortgagor, accept 
the som specified in (i). above less the principal balé 
ovtstanding under the prior mortgags(s) together with 
interest thereon to date of repayment, and any costs ¢ 
discharging the said prior mortgage. Upon payment of 
sums specified in this sub-clause, the Mortgagor shal: 
_ be entitled to a discharge of this mortgage and shall 
assume the obligations of repayment of the prior mort 
as they exist on the date of repayment. ; 


It is understood and agreed between the parties that 
nothing contained in this clause shall Gerogate fron 
rights or obligations of the parties contained in thi 
"mortgage. -: we: if ont a bes TES 


(i131) 


—_—> 





es ee ee 
wee eee ee - ce az e 





(40) PARTICIPATION ‘ . 


THE MORTGAGEE shall not be required to provide a discharge for 

this mortgage until all the terms of the participation 

agreement (Agreement) among the Mortgagee and Mortgagor and 

Kilderkin Investments Ltd., dated November Sth, 1982, have been 

satisfied to the date thereof. Failure to abide by the terms of 

the Agreement throughout until such time as any breach is 

x ener sees shall constitute an act of default under this mortgage 

oroviae es pees the Mortgagee to exercise its remedies as 

ee Te rs ae The Mortgagee shall provide confirmation 

have baen Beever tear ea eetes rope Sepnneee pues poe AN Cae 
. erms of t 

shall be deemed to have been incorporated by Sater scene ores 


\ 
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ma WITNESS WHEREOF the said Mortgaoor(s) has hereunto effixed its 
Orporate seal duly attested by the proper Office in that behalf. 
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SCHEDULE "A" 





ALL AND SINGULAR that certain parcel or tract of land 
and premises situate, lying and being in the City of Toronto, 
in the Municipality of Metropolitan Toronto, and Province 
of Ontario, and being composed of all of Lots 3, 4, 5, 6, 16, 
17, 18, and 19 and Part of Lots 2 and 20 according to a Plan 
filed in the Registry Office for the Registry Division of 
the said City ef Toronto as Number 413-E, the said parcel 
being more particularly described as follows:- 


PREMISING that the Southern limit of St. Clair Avenue, 
East, has a bearing of North 74° 00' 00" East, according to 


said Plan 413-E, and relating all bearings herein thereto; 


COMMENCING at a point in the Southern limit of St. Clair 
Avenue, East, being also in the Northern limit of said Plan 
413-E, distant 25.17 Feet measured Westerly therein from the 
North-Eastern angle of said Lot 2; 


THENCE North 74° 00° 00” East, along said Northern 
limit, 225.16 Feet, more or less, to the North Eastern 
angle of said Lot 6; 


THENCE South 16° 23' 00" East, along the Eastern limit 
of said Lot 6, a distance of 130.05 Feet, more or less, to the 
South-Eastern angle thereof,being also the North-Eastern 
angle of said Lot 16; 


‘ 


Stoshe20" East, along the Eastern limit 


THENCE South 16 
of said Lot 16, a distance of 155.39 Feet, more or less, to 
the South-Eastern angle thereof, being also a point in the 


Northern limit of Pleasant Boulevard; 


THENCE South 73° 49' 40" West, along the Northern limit 
ba 
of Pleasant Boulevard, 219.45 Feet, more or less, to a point 
ge 
in the Southern limit of said Lot 20, distant 19.50 Feet 


measured Westerly ehenern from the South-Eastern angle thereof; 
LG 


THENCE North 16° 24° 20" West a distance of 155.75 Feet, 
more or less, to a point in the limit between said Lots 2 and 
20, and distant 19.50 Feet measured Westerly along the Northern 
limit of said Lot 20 from the North-Eastern’angle thereof; 


THENCE South 735 55" 20” West, along the last described 
limit, 5.67 Feet to a point distant 25.17 Feet measured Westerly 
therein from the South-Eastern angle of said Lot 2; 


THENCE North 16° 26' 20" West, 130.36 Feet, more or-less, 


to the point of commencement. 
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PLANNING ACT AFFIDAVIT 


IN THE MATTER OF THE PLANNING ACT (as amended) 


AND IN THE MATTER OF THETITLETO LOTS 3,4,5,6,16,17,18, 
and 19, and Part of Lots 2 and 20 according to a Plan 
filed in the Registry Office for the Registry Division of 
Metropolitan Toronto as Number 413-E 


Peed Santer AND IN THE MATTER OFA MORTGAGE/CHARGE 


Neos pope, Crarpe. 
nw. 


THEREOF, FROM 5326010 ONTARIO INC. and 526011 ONTARIO INC. 


TO SEAWAY TRUST COMPANY 


DATED NOVEMBER 5, 9go - 


1, Pierre Desmarais 


of the City of Toronto inthe Municipality 
of Metropolitan Toronto 


MAKE OATH AND SAY AS FOLLOWS: 


1. Iam 2M authorized signing officer of the Mortgagor/Chargor 


To he made by named in the above mentioned Instrument, and have knowledge of the matters hereinafter sworn. 


one of ine paries 
or by ars solienor 


2. Aconsent under section 29 of the Planning Act, as amended, in respect of the said Instrument 
is not required oecause 


Deere (a) (a) the person conveying or otherwise dealing with land in the said Instrument does not retain the 


ary fee or the equity of redemption in, or a power or right to grant, assign or exercise a power of 
appointment with respect to any land abutting the land that is being conveyed or otherwise 
dealt with. 

State other 


teeron if any 


SWORN before me 
atthe City of Toronto 


Ena 





in the pe Peay of Metropolitan authorized signing officer 
oronto 

this Sth 

day of November————_____ 82 : 


J 


404 


CM SE883Q_ 








DATED: NOVEMBER _5 1982 
REGISTRY DIVIsicn or | 526010 ONTARIO INC. and 
TORONTO (Me. 62) 526011 ONTARIO INC. 
I CERTIFY THAT THIS INSTRUMENT IS REGISTERED 70 


seeeecconsarseenevsesarrsM yarn = PM. 
SEAWAY TRUST COMPANY 


BEEP sab tipeteta Hawt banaiaielcy 


& NOV 1982 IN Tie 


Gate ‘5 Pond t hy 
Gn eratan H) 4 


LAHO ALGISTRAR MORTGAGE OR CHARGE 





aay si ta20 


YI3k& LOTS 3,4,5,6,16,17,18 and 19, and 


y1 PART OF LOTS 2 and 20 PLAN 413-E 
LL vol. 1 


BROADHURST AND BALL 

TWO ROBERT SPECK PARKWAY 
SUITE 1250 

MISSISSAUGA, L4Z 1H8 


Ne we Na 
OPERTY OF Ihe ye 
GE 558832 
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Example of documentation in 
the Cadillac Fairview transaction 
taken from 1 of 26 properties - 
The Towne -- Mortgage in favour 
of Kilderkin 


APPENDIX 26(D) 





“ Assignment registered as Instrument No. 


SE a SS RS BERT ass ah 


? : . = oe Bit he ed £ EM ae, 
Har ete oh eke ro es] 


ASUHIS INDENTURE MADE (in Gupdlicate) the 5th. €=2z- of Noverber, 1982. 


BREw Pewee PEIN. ts 


; 526010 ONTARIO INC. 
52601) -ONTARIO INC. 
incorporated under the laws of 
the Province of Ontario each es to 
an undiviced one half interest 


(hereinafter called the “Nortgacor” 


OF THE FIRST PART 


- and - 


KILDERKIN INVESTMENTS LTD. 
incorporated under the laws 
of the Province of Ontario. 


(hereinafter called “the "Mortcagee” 


OF THE SECOND PAR 


WHEREAS by Indenture of Lease dated Avaust 18, 1964 registered in 
Land Keoistry Office for the Registrv Division of Toronto es Instr 
No. 7239322 E.M. and made between Sun Life Besurance Company of Cana 
Lessor and AiGon Developments Limited as Lessee, the Lessor did Ge 
and lease unto the Lessee its successors and assigns the land whic 


GescribeGd in Schedule "A” attached hereto; 


AND WHEREAS by Articles of Amalgamation Don Mills Development Limi 
wes amalcamated with various other companies to continue 2s The Ca 
Fairview Corporation Limited, a notarial copy of the Articles file 


Pag NOe CTIO2 20 5 n 


AND WHEREAS the said lease was assigned to Don Mills Developments 
Limited by Indenture of Assignment registered es Instrument 72893 
AND KHEREAS the said lease was further assigned to the Mortgagor b 

_ 


AND WHEREAS the said Mortgagor at the time of the execution, hereo 
has agreed to charge its equity of redemption of the lands hereina 
described and hes 2pplied to the Mortgegee for a loan upon mortgag 


thereof. 


AND WHEREAS the said Mortgagor acknowledges and egrees that the 
Mortgacee by virtve of.the irrevocable power of attorney herein 


becomes First Mortcagee of the lands and for that purpose this 
‘ ten to show a principal émount owing in the amount 


mortgage is writ 
of FIFTEEN MILLION, ONE HUNDRED AND FORTY-ONE THOUSAND THREE HKUNDR 
DOLL 


aoe ee cee ens ebaneteseas SS se om 


AND TWENTY-FIVE ($15,141,325.00) Es 


ALL AND SINGULAR that certain parcel or tract of land and premises 
sitvete, lying end being composed of the said lancs as more partic 


Gescribed on Schedule "A" attached hereto-~- } : 


Ww E THIS INDENTURE WITNESSETH that in consideration of t 
aa Se oA LION: ONE HUNDRED AND FORTY-ONE THOUSAND, THREE 
HUNDRED AND TWENTY-FIVE ($15,141,325.00)— DOLLARS of lawful money of Ca 
now paia by the said Mortgagee to the said Mortgeoor, the meceipt 
whereof is hereby acknowledged, the said Mortgagor doth grant and 
mortgage unto. the said Mortgagee, its successors and 2ssigns, by wa 


of a subleese: 
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(a) That part of the lands being in the City of Toronto, 


in the 


Municipality of Metropolitan Toronto, more particularly 


Gescribed in Schedule "A” 


hereto which together with the 


buildings erected thereon and the appurtenances and all 
-other premises comprised therein have been demised by the 


Lease (excluding the last Gay of the term granted by 
Lease) ; 


(b) The Lease and lezsehold estate created by the Leese; 


(c) All of the Mortgagor's rights and benefits of any kind 


whatsoever, pursuant to the Lease, and the unexDired 


the 
4 


residue 


of the said term granted by the said Lease and all other 


estate, term, right of renewal and otner interest of 
Mortcagor therein, but excepting aiwavs the last Gay 
tne term oi the said Lease or anv renewal thereor or 


agreement therefor; 


to have and to hold unto the said Mortgagee its successors and 
all of which said properties shall collectively be nereinafter 


to "leasehold interest". 


Tne emount of principal money secured 


tne sai 
of 
any 


assigns 
referre 


py this mortgage iS FIFTEEN MILI 


ONE HUNDRED AND FORTY-ONE THOUSAND THREE HUNDRED AND TWENTY-FIVE --------- 


wo See ge Dey uO) 9m a eee) re 

ané the rate of interest cherceable thereon is es hereinafter set ovt. 

(1) PAYMENTS = BLENDED 

PROVIDED this mortgsce to pe void upon saynent of § 
eee er wetetme D bebe te Peat 3/5 Sens 09--=———= DOLLARS 


twelve (12%) ver cent 


of lewful money of Canace with interest at twe 
per anvum caiculateé es aioresaic, es ell efter es before maturity 
and both before ance after Geizvlt, es foliows:- - 


with interest thereon at the aforesaid xr 


~he zmounts edvanced rrom 
Estes of such acvences, 


shall become due and Be paid on the lst Gay of December, 1882 
3 


ang thereafter the sum o 


$15,141,325.00-=——— DOLLARS 


ate computed from the 





shall become Gve and be paid in. 


lst Gay of December, 1982, 
on the ist day of each 


instalments of $156,243. pr See eens Y- Fed 2 yh 

and every month in each and every year from and including the . 

first @ay of January, 1983 to and including the first day of 

“(such instalments to be epplied FIRST in payment 
ted as aforesaid, .on the 

and the belence to be epplied 


November, 1987, 
of interest at the said rate, calcula 


principal from time to time unpaid, 


in reductionof the tea ghetto sum) and the BALANCE of ahs said 


. 
. ° 
- cS Ci 


principal sum of einen as mes ane a his 


> 


ee M1, 325 .00--——--- DOLLARS 


with interest thereon 2s aforesaid a Seat Seccme dve end peyeble 


Gay of Decerber, 1987. 
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on the lst 


WotwithstanGing the forecoing, in the cese of Gefault by the Hort 
“the Hortcecee may then epply eny peyments received Guring the per 
se OL Gefevlt in whatever order it may elect 2s between texes, inter 

repairs, insurance premiums or other eaévences or payments mace by 

the Mortcecee on behalf of the Mortgegor- “aes : 
BND rates and performence of Statute Labour; ‘and payment of teaxe 
and performance of all 


2s hereinafter set forth; _and observence 


con teineda tf ie. 


covenants, provisos and conditions herein 4 
is oS i BES ot ey: 
e ii ° ee 2 “ " = : : 


(2) ADVANCE OF FUNDS 


THE MORTGAGOR agrees that neither the Preparation, execution nor 
registration of this Indenture shall bind the Mortcagee to advance 
the money hereby secured, nor the advance of a part of the monies 
secured hereby bind the Mortcasee to advance any unadvancee portion 
thereo=, but nevertheless the estate hereby conveyed shall take. 
effect forthwith upon the execution of these Dresents by the said 
Mortcagor, and the expenses of the examination of the title and of 

this mortgage and valuation are to be secured hereby in the event of 
_the whole or any balance of the principal sum not being advanced, 
the same to be charged hereby upon the said lands, and shall be 
without demand thereof, payable forthwith with interest at the rate 
provided for in this mortcage, and in default the said Mortcagee's 
power of sale hereby given, and all other remedies hereunder, shall 


be exercisable. 
(3) MORTGAGOR'S COVENANTS 


THE MORTGAGOR covenants with the Mortcagee that the Mortcégor will 
Pay the mortcage money and interest and observe the above proviso, 
and will pay es they fall due all taxes, rates and assessments, 
municipal, local, parliamentary and otherwise which now are or may 
hereafter be izmposed, charged or levied upon the _ said leasehold 


interest; 
THAT the HMortgecgor hes a good title pursvant to the Lease to the 
leasehold interest; : 
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AND that he has the right to convey the said lezsehold interest to 
the Mortcacee; 


AND that on default the Mortgagee shall have quiet possession of the 
said leasehold interest free from all encumbrances. . 


AND that the-Mortcagor will execute such further essurances of the 
s2id lanés and leasehold interest as may be requisite; 


AND that the Mortgagor hes Gone no act to encumber the said lanés 
particularly Gescribed in Schedule “A” nor the lezesehnold 


more 
LMCecesitrer: ee fie: 


oe 


AND that the Mortgagor will insure the buildings. comprising the 
leasehold interest to=the amount of not less than their full_ 
insurable value in dollars of lawful money of Canaca. 


(4) _ INSURANCE 


AND that the said Mortgagor will insure the buildings on the said 
leasehold interest to the amount of not less that the greater of the 
replacement valve of’ the buildings from time to time, or the 
principal money herepy secured, in dollars of lawful money of 
Canada, with no co-insurance requirements and with the Mortgacee's 
stanéard mortgage clause forming part of such insurance policy, and 
without limiting the generality of the foregoing the Mortgagor shall 
‘carry ~such. liability,, rental, boiler, fire and other insurance 
coverage as reouired by the Mortgagee to be placed with such 
insurance companies and in such form as say be acceptable to the 
Mortcacee. Written evidence of continuation of such insurance, from 
the insurer under svch policy or policies to the effect that 
coverage hes been extended for a minimum period of at least one year 
and that all premiums with respect to such extended term of such 
coverage have been paid for in full shall be produced to the 
Mortcagee at least thirty (30) days before expiration of any term of 
any such respective policy, otherwise the Mortgagee nay provide 
therefor and charge the premium paid therefor and interest thereon 
to the Mortcagor and the’ same shall also be a charge upon the said 
leasehold interest. It is further agreed that the Mortgagee may 
require any insurance on the leasehold interest to be cancelled and 
new insurance effected in an office to be named by it, and also may 
of its own accord effect or maintain any insurance herein provided 
for, and any amount paid by it therefor shall be forthwith payable 
to it, together with interest, by the Mortcegor, (together with any 
costs of the Mortgagee as hereinafter set ovt), at the rate 
aforesaid and shall be a charge upon the leasehold interest and 
secured by this mortgage (without prejudice to the foregoing 


statutory clause). 


In the event that the evidence of continuation of such insurance as 
herein required has not, been delivered to the Mortgagee within the 
required time, the Mortgagee shall be entitled to a servicing fee of 
$25.00 for each written enquiry which the Mortgagee shall meke to 
the insurer pertaining to such renewal (or resulting from the 
Mortgagor's non-perforsance.of the within covenant). In the event 
that. the Mortgagee pursvant to the within provision arranges 
insurance coverage with respect to the leasehold interest, the 
Mortgagee, in addition to the aforenoted servicing fee, shall be 
entitled to a further servicing fee of $100.00 for arranging the 


necessary insurance coverage. ‘ 


Notwithstanding any other provision to the contrary, statutory or 
otherwise, in the event of any monies beconing payable pursuant to 
any insurance policy with respect to the leasehold interest secured 
hereunder, the Mortgagee may at its option require the said monies 
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to be grriiee Oy the Mortgagor in making good the loss or @asacge in 
respect of which the money is received, or in the alternative, may 
Par sy that amy Or all of the monies so received be applied in or 
towards Satisfaction of any or all of the indebtedness secured 
hereunder whether or not the same has become due. 


That the Mortgagor, upon Gemand, will transfer all policies of 
insurance effected upon the buildings, erections) ‘or fixtures 
(erected or to be erected) on the said lands, (with the nortcace 
clause in a form approved by the Mortgagee attached) and “the 
indemnity which may become due therefrom to the Mortgagee and the 
Mortgagee shall have a lien for its mortgage debt on all insurance 
on the said buildings, erections or fixtures and may elect to have 
these insurance monies applied in re-instatement or towarés payment 
of monies secured hereby whether due or not but shall not be bound 
to accept the said monies in payment of any principal not yet due. - 


Provided also that the covenant for insurance hereinbefore contained 
shall apply to all buildings whether now or hereafter erected on the 
said lands. i 


(5) RELEASE 


AND the said Mortgagor doth release to the said Mortgagee all its 
claims upon the said lanés subject to the said proviso. 


(6) DEFAULT 


PROVIDED that the Mortcagee may on the default of the Mortgagor and 
any of the covenantors enter on, take possession of, and sublease or 
sell or assign the leasehold interest and enforce any fright or 
remedy it has with respect to the leasehold interest, and on default 
of payment for a least fifteen (15) days, may on at least 
thirty-five (35) days’ notice sell the said leasehold interest. 
Such notice shall be given to such persons and in such manner and 
form provided in The Mortgages Act, as amended. In the event that 
the giving of such notice shall not be reguired by law or to the 
extent that such reoauirements shall not be applicable, it is agreed 
that notice may be effectually given by leaving it with a grown-up 
person on the said lands, if occupied, or by placing it on the said 
lands if unoccupied, or at the option of the Mortgagee, by mailing 
it in a registered letter addressed to the Mortgagor at his last 
known address, or by publishing it once in a newspaper published in 
the county or district in which the lands are situate; and such 
notice shall be sufficient although not addressed to any person or 
persons by name or designation; and notwithstanding that any person 
to be affected thereby may be unknown, unascertained, or under 
disability. PROVIDED FURTHER, without prejudice to the statutory 
powers of the Mortgagee under the foregoing proviso, that in case 
default be made in the payment of the said principal or interest or 
any part thereof and such default continue for two months after any 
payment of either falls due then the Mortgagee may exercise the 
foregoing powers of. entering, leasing or selling or any of then 
without any notice, it being understood and agreed, however, that if 
the giving of notice by the Mortgagee shall be required by law then 
notice shall be given to such persons and in such manner and form 
and within such time as so required by law. AND it is hereby 
further agreed that the whole or any part or parts, of the said 
leasehold interest may be sold by public auction or private 
contract, or partly one or partly the other; and that the proceeds 
of any sale hereunder may be applied in payment of any costs, 
charges and expenses incurred in taking, recovering or keeping 
possession of the said leasehold interest or by reason of 
non-payment or procuring payment of moneys, secured hereby or 
otherwise, and that the Mortgagee may sell any of the said leasehold 
interest on such terms as to credit and otherwise as shall appear to 
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him most advantageous and for such prices es can reesonably be 
obtained therefor and may make any stipulations es to title or 
evidence or commencement of title or otherwise which he shall Geer 
proper, and may buy in or rescind or vary any contract for the sale 
of the whole or any part of the said leasehold lands and resell 
without being answerable for loss occasioned thereby, and in the 
cese of a sale on credit, the Mortgagee shall be pound to pay the 
Mortgagor only such moneys as have been actually received frox 
purcnasers after the satisfaction of the clairs of the Mortcagee anc 
for any of said purposes may make and execute all agreements anc 
assurances as he shall think fit. Any purchaser or lessee shall not 
be bound to see to the propriety or regularity of any sale or leese 
or be affected by express notice that any sale or lease is improper 
and no want of notice or publication when required hereby shall 
invalidate any sale or leese hereunder. PROVIDED that the Mortgagee 
may distrain for arrears of interest. PROVIDED that the Mortgagee 
may distrain for arrears of principal in the same manner as if the 
Same were arrears of interest. PROVIDED that in Gefault of the 
payment of the interest hereby secured, the principal hereby secured 
shall become payable at the option of the Mortgagee. . PROVIDED that 
upon default of payment of instalments of principal promptly as the 
same mature, the balance of the principal and interest shall 
immediately become due and payable at the option of the Mortgagee. 
PROVIDED that the Mortgagee may in writing at any time or times 
after default waive such default and upon such waiver the time or 
times for payment of said principal shail be as set out in the above 
proviso for redemption. PROVIDED further that any such waiver shall 
apply only to the particular default waived and shall not operate as 
a waiver of any other or future default. AND it is further agreed 
by and between the parties that the Mortgagee may at his discretion 
at all times release any part or parts of the leasehold interest or 
any other security or any surety for the money hereby secured either 
with or without any sufficient consideration therefor, without 
responsibility therefor, and without thereby releasing any other 
part of the leasehold interest or any person from this Mortgage .or 
from any of the covenants hereby contained, it being especially 
agreed that every part or lot inte which the said leasehold interest 
are or may hereafter be divided does and shall stand charged with 
the whole money hereby secured and no person shall have the right to 
require the mortgage moneys to be apportioned; and without being 
accountable to the Mortgagor for the value thereof, or for any 
moneys except those actually received by the Mortgagee. PROVIDED 
further that no sale or other dealing by the Mortagor with the 
equity of redemption in the leasehold interest or any part thereof 
shall in any way change the liability of the Mortgagor or in any way 
alter the rights of the Mortgagee as against the Mortgagor or any 
other person liable for payment of the moneys hereby secured. THE 
said Mortgagor covenants with the said Mortgagee that he will keep 
the leasehold interest and the erections and improvements thereon in 
good condition and repair according to the nature and description 
thereof respectively, and that the Mortgagee may, whenever he deems 
necessary, by his surveyor or agent enter upon and inspect the 
leasehold interest and the reasonable cost of such inspection shall 
be added to the Mortgage debt, and that if the Mortgagor neglects to 
keep the said premises in good condition and repair, oF commit or 
permit any act of waste on the leasehold interest (as to which the 
Mortgagee shall be sole judge) or make default as to any of the 
covénants or provisos herein contained, the principal hereby secured 
shall at the option of the Mortgagee forthwith become due and 
payable, and in default of payment of same with interest as in the 
case of payment before maturity, the powers of entering upon and 
leasing or selling hereby given may be exercised and the Mortgagee 
may make such repairs as he deems necessary, and the cost thereof 
with interest thereon shall be a charge upon the leasehold interest 
prior to all claims thereon subsequent to these presents. 


~ 
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(7) COMPLIANCE WITH BY-LAWS AND REGULATIONS 


THE MORTGAGOR covenants and agrees to Promptly observe, perfor 
execute and comply with all laws, rules, requirements, order 
directions, Ordinances, and regulations of every government 
authority Or agency concerning the mortgaged premises and furtt 
agrees at its cost and expense to take any and all steps which rc 
be required at any time hereafter by any such present ODe avEG 


laws, rules, requirements, orders, Girections, ordinances 
regulations. 
(8) TAXES 


With respect to municipal taxes, school taxes and local improvene 
rates (hereinafter referred to as “taxes") charceable against ¢t 
leasehold interest hereby mortgaged, the Mortgagor covenants a 
agrees with the Mortgagee that: 


(a) The Mortcagee may Geduct from any advance of the moni 
secured by this Mortgage an amount sufficient to pay t 
taxes which have become due and pavable during any calend 
year. i 


(b) The Mortgagee may at its sole option estimate the amount | 
the taxes chargeable acainst the leasehold interest a 
payable in each year and the Mortgagor shall forthwith up 
Gemand of the Mortgagee pay to the Mortgagee one-twelf 
(1/12) of the estimated annual amount of such taxes on t 
lst Gay of each and every month during the term of th 
Mortgage commencing with the lst day of the first fv 
month of the term of this Mortgage. The Mortgagee may . 
its option apply such payments on the taxes so long as t 
Mortcagor is not in default under any covenant or agreeme 
contained in this Mortgage, but nothing herein contain 
shall obligate the Mortgagee to apply such payments 
account of taxes rore often than yearly. Provided howeve 
that if the Mortcagor shall pay any sum or sums to t. 
Mortgagee to apply on account of taxes, and if before t: 
same shall have been so applied there shall be default } 
the Mortgagor in respect of any payment of principal « 
interest as herein provided, the Mortgagee may at it 
option apply such sum or sums in or towards payment oft: 
principal and/or interest in default. If the Mortgaq 
desires to take advantage of any discounts or avoid a: 
penalties in connection with the payment of taxes, t! 
Mortgagor may pay to the Mortgagee such additional amoun: 
as are required for that purpose. 


(c) In the event that the taxes actvally charged for in one (: 
calendar year, together with any interest and penaltie 
thereon exceed the estimated amount, the Mortgagor sha: 
pay to the Mortgagee on demand the amount required to ma} 
up the deficiency. The Mortgagee may at its option, pz 
any of the taxes when payable, either before or after the 
are due, without notice, or may make advances therefor =: 

excess of the then amount of credit held by the Mortgage 
for the said taxes. Any excess~ amount advanced by tt 

# Mortgagee shall be secured as an additional principal si 

under this Mortgage and shall bear the same rate ¢ 


interest as aforesaid until repaid by the Mortgagor. 


(a) The Mortgagor shall transmit to the Mortgagee forthwit 
after receipt of same the assessment notices, tax bills ar 
other notices affecting the imposition of taxes upon tt 


said lands. 
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(e) In no event shall the Mortgagee be liable for any interest 
on any amount paid to it as hereinbefore required and the 
monies so received may be held with its own funds pending 
Payment or application thereof as hereinbefore provided; 
provided that in the event that the Mortgegee does not 
utilize the funds received on account of taxes in any 
calendar year, such amount or amounts may be held by the 
Mortsagee on account of any pre-estinate of taxes required 
for the next succeeding calendar year, or at the 
Mortgagee’s option the Mortgagee may repay such amount to 
the Mortgagor without any interest. 


(£) The Mortgagor shall in all instances be responsible for the 
payment of any and all penalties resulting out of any late 
payment of current tax instalments or any arrears of taxes, 
and at no time shall such penalty be the responsibility of 


the Mortcagee. 


(g) Evidence of Payment of Taxes 
The Mortgagor hereby agrees and covenants with the 


Mortcagee to deliver to the Mortgagee on or. before December 
3lst in each such calendar year, written evidence from the 
taxing authority having jurisdiction with respect to. the 
municipal realty taxes levied and essessed against the 
lands and premises secured hereunder, such evidence to be 
to the effect that all taxes for the then current calendar 
year and any preceding calendar year have been paid in 
full. In the event of the failure of the Mortgagor tc 
comply with this covenant as aforenoted the Mortgagee shall 
be entitled to charge a servicing fee of $50.00 for each 
written enquiry directed to such taxing authority, or the 
relevant taxation office for the purpose of ascertaining 
the status of the tax account pertaining to the lands anc 
premises secured hereunder, together with any costs payable 
to the said taxing authority for such information. Suct. 
servicing fee is hereby agreed to be a fair and equitable 
one under the circumstances and is intended to cover the 
Mortgagee’s administrative costs and* shall not be deemed a2 


penalty. 
(9) SALE OR CHANGE OF CONTROL 


If the leasehold interest is sold or assigned by the Mortgagor, or 
if the freehold interest in the said lands is sold by the owner, or 
if there is a change in the control of either the Mortgagor or the 
freehold owner or a change in the beneficial ownership of the saic 
lands or of the leasehold interest then in each such case all suns 
secured hereunder shall at the Mortgagee’s option forthwith become 


due and payable. 
(10) POSTDATED CHEQUES 


The Mortgagor hereby covenants and agrees to deliver to the 
Mortgagee upon the first advance of monies hereunder and thereafter 
on each anniversary date thereof in each year for the duration of 
the term of the Mortgage herein, postdated cheques for the principa) 
and interest and postdated cheques for estimated taxes es per advice 
of the Mortgagee and on the terms as hereinbefore set out witl 
respect to collection of such taxes said cheques to cover the twelve 
month period commencing on’ each such anniversary date. In the even: 
of defavlt by the Mortgagor in delivery to the Mortgagee of thé 
postdated cheques as herein .provided, this Mortgage shall be deenex 
in defavlt and the Mortgagee shall be entitled to pursue any and al- 
of its remedies herein and/or at law as it may deem necessary at it: 
option. In addition, the Mortgagee upon the Mortgagor’s failure ti 
deliver such postdated cheques as required hereunder shall _ b: 
entitled to a servicing fee of $50.00 for each written request tha 
it makes to the Mortgagor fer the purpose of obtaining suc 


postdated cheques. 
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(2b) PRE-AUTHORIZED CEEQUING PLAN 


THE MORTGAGOR further covenants and agrees with the Mortcasee to 
deliver to the Mortgagee as and when reouired, in such form 2s the 
Mortgagee may reesonably require, pre-authorized cheque forms duly 
executed by the Mortgagor with a blank cheaue attached thereto, to 
facilitate the handling of monthly payment instalments provided for 
under this mortcace. 


(12) INSPECTION 


The Mortgacgee shall have access to and the right to inspect the 
leasehold interest at all re2sonable times. 


(13) MORTGAGE STATEMENTS 


The parties hereto agree that the Mortcagor shall be entitled to 
receive upon written reauest 2 statement of account with respect to 
the within Mortgage as of any payment date under this Mortgase once 
in each calendar year of the term of this Mortgage. In the event 
that the Mortgagor or any other party requires a further statement 
with respect to the account pertaining to this Mortcage, the 
Mortgagee shall be entitled to a servicing fee of $25.00 per such 
additional statement given out in any one year of the term of this 
mortcage. 


(14) DISHONOURED CHEQUES 


In the event that any of the Mortgagor'’s cheques are not honoured 
when presented for payment to the Bank or Trust Company on which 
they are drawn, the Mortgacor shall pay to the Mortgagee for each 
such returned cheque a servicing fee of $50.00 as a liguidated 
amount to cover the Mortcagee’s administration costs with respect to 
same. In the event that the said cheque which has not been honoured 
by the Mortgagor’s Bankers is not forthwith replaced by the 
Mortgagor, the Mortgagee shall be entitled to a further servicing 
fee equal to $25.00 for each written request which may be 
necessitated by the Mortgagor not forthwith replacing such 


dishonoured cheque. 


(15) ADDITIONAL SECURITIES 


In the event that the Mortgagee in addition to the premises secured 
hereunder holds further additional securities on account of the 
indebtedness secured herein, it is agreed that no single or partial 
exercise of any of the Mortgagee'’s powers hereunder or under any of 
such securities, shall preclude other and further exercise of any 
other right, power or remedy pursuant to any of such securities. 
The Mortgagee shall at all times have the right to proceed against 
all, any, or any portion of such security or securities in such 
order end in such manner as it shall in its sole discretion deen 
fit; without waiving any rights which the Mortgagee may have with 
respect to any and all of such securities, and the exercise of any 
such powers or remedies from time to time shall in no way affect the 
liability of the Mortgagor under the remaining securities, provided 
however, that upon payment of the full indebtedness secured 
hereunder the rights of the Mortgagee with respect to any and all 


such securities shall be at an end. 
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(16) INDEPENDENT LEGAL ADVICE 


The Parties hereto acknowledge that they have full knowledce of th 
purpose and essence of this mortgage transaction, and that they hav 
been appropriately and independently legally advised in tha 
regard. The Parties agree to provide to the Mortgagee a Certificat 
of Independent Legal Advice as and when same say be required 
regarding their knowledge and uncerstanding of this transaction. 


(17) POWER OF ATTORNEY 


Tne Mortgagor and the Spouse hnerebdy appoint the Presicgent of th: 
Mortgagee or any person Gesignated by such presicGent for thi: 
purpose, as their lawful attorney to execute any and ££ @ali$s 
Gocumentation which may from time to time be necessary for th: 
effective enforcement of any of the Mortgacee'’s rights and remedie 
hereunder, or at law, including without limiting the generality o: 
the foregoing sale of the property herein secured, and the signaturé 
of such attorney shall be valid and binding in the same manner as i: 
the Mortgagor and/or the spouse had executed any such Gocument i} 
his/her or their own handwriting. ; cay 


(18) QUIET POSSESSION 


PROVIDED that until default of payment the Mortgagor skall hav 
guiet possession of the said lands. 


{790 TAKING OF JUDGEMENTS NOT A MERGER 


PROVIDED and it is hereby agreed, that the taking of a judgement o1 
judgements on any of the covenants herein contained shall not 
operate as a merger of the said covenants or affect the Mortgagee’s 
right to interest at the rate and times herein provided; and furthe: 
that the said judgement shall provide that interest thereon shall be 
computed at the same rate and in the same manner as herein providec 
until the said judgement shall have been fully paid and satisfied. 


oe 


(20) DEFAULT ON PRIOR ENCUMBRANCE 


PROVIDED and it is hereby further agreed by and between the 
Mortgagor and the Mortgagee that should default be made by the 
Mortgagor in the observance or performance of any of the covenants, 

provisos, agreements or conditions contained in any mortgage or 
other encumbrance which has priority to this mortgage, then and ir 
that event the monies hereby secured shall forthwith become due ané 
payable, at the option of the Mortgagee, and all the powers in anc 
by this mortgage conferred shall become exercisable, at the optior 
of the Mortgagee, and the powers of sale herein contained may be 


exercised as herein provided. 
(21) MECHANIC’S LIENS 


PROVIDED also that upon the registration of any mechanic's lier 
against the said lands or any part of the leasehold interest, or ir 
the event of any structures being erected thereon being allowed tc 
remain unfinished or without any work being done on them for.e 
period of ten (10) days, the principal and interest hereby securec 
shail, at the option of the Mortgagee, forthwith become due ané 


payable. 

(22) EXPROPRIATION 

PROVIDED that if the leasehold interest or any part thereof shall be 
expropriated by any Government, authority, body or corporatior 


clothed with the powers of expropriation, the amount of the 
principal hereby secured remaining unpaid shall 
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forthwith becone due and payable together with interest thereon 
at the said rate to the date of Paypent together with a@ bonus 
equal to the sum of (a) three months’ interest at the said rate 
calculated on the amount of the said principal renaining 
unpaid, AND (b) one months? interest at the said rate 
calculated on the said amount for each full year of the term of 
this Mortgage Or any part of such year rezaining from the said 
Gate of payzent to the Gate the said princisal sum or Balance 
thereof rezaining unpaid would Otherwise under the provisions 
of this Mortgage become due and Payable. 


(23) MORTGAGEE NOT TO BE DEEMED MORTGAGEE IN PCSSESSION 


PROVIDED and it is aareed between the Mortcgagor and the 
Mortgagee that the Mortgagee in exercising any of the rights 
given to the Mortcacgee under this Mortgage shall be deemed not 
to be a Mortcagee in possession. 


(24) SHORT FORMS OF MORTGAGES ACT 
ee SE ORTGAGES ACT 


THE MORTGAGOR and mortgagee covenant and agree each with the 
other that those provisions of this mortgage that have been: 
added to the Short Form clauses shall not Gerogate from the 
Mortgagee’s rights under the long clauses in “The Short Forms 
of Mortgages Act” but shall be in addition theres oviorsean 
substitution for part or. parts as the Mortgagee may elect and 
all shall have the force of covenants and that any variation 
from the exact wording of the Short Form clauses shall not 
affect the rights of the Mortgagee under the Long Form clauses. 


(25) DISCHARGE 


THE MORTGAGEE shall have a reasonable period of time after 
payment of the mortgage monies in full within which to prepare 
and execute a discharge of the mortgage; and interest as’ 
aforesaid shall continue to run and accrue until actual 
payment in full has been received by the Mortcagee; and all 
legal and other expenses for the Preparation and execution of 
such discharge shall be borne by the Mortgagor. 


(26) DEFINITION OF “COST” 


In this mortgage the word “cost" shall extend to and include 
legal costs incurred by the Mortgagee as between solicitor and 


his own client. 


(27) PAYMENT 


ALL payments of principal, interest and other monies payable 
hereunder to the Mortgagee shall be payable at par in lawful 
money of Canada at such place in the City of Toronto or other 
Place in Canada as the Mortgagee or other holder of the 
mortgage shall designate in writing from time to time. 


IN THE EVENT THAT any of the monies secured by this mortgage 
are forwarded to the Mortgagee by mail, payment will not be 
deemed to have been made until the Mortgagee has actually 
received such monies and the Mortgagor shall assume and be 
responsible for all risk of loss or delay. 


(28) BONUS 


PROVIDED also that on default of payment of any of the monies 
hereby secured or payable or on any proceedings being taken by 
the Mortgagee under this Mortgage, it shall be entitled to 
require payment, in addition to all other monies hereby secured 
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or payable hereuncer, - of a bonus eagual to tnree months’ 
interest in advance at the rate aforesaid upon the principal 
money hereby secured, and the Mortgagor shall not be entitled 
to reaguire a discharge of this Mortgage without such paypent. 


(29) HEADINGS 





THE headings with respect to the various paragrapns of this 
Mortgage are intenced to be for identification of the various 
provisions of tnis Mortgage only and the wording of such 
headings is not intended to have any legal effect. 


(30) SERVICING FEES 


ALL servicing fees as herein provided are hereby agreed by the 
parties to be fair and equitable unger the circumstances and 
are intended to cover the Mortgagee’s administrative costs and 
shall not be deemed a penalty. The amount of such servicing 
fees shall be adéed to the principal amount secured hereunder, 
and shall bear interest at the rate aforesaid and the Mortcagee 
shall have the same rights with respect to collection of same 
as it does with respect to collection of principal and interest 


hereunder or in law. 


(31) INVALIDITY 


IF ANY of the covenants or conditions in this mortgage 
contained shall be void for any reeson it shall be severed from 
the remainder of the provisions hereof and the resaining 
provisions shall remain in ful Eonce and effect 
notwithstanding such severance. 


(32) GENDER AND NUMBER 


PROVIDED and it is hereby agreed, that in construing these 
presents the words "Mortgagor” and “Mortgagee”™ and the personal 
pronoun “he” or “his” relating thereto and used therewith, 
Shall be read and construed as "“Mortgagor or Mortgagors”, 
“Mortgagee or Mortgagees”, and ‘his, “or “Other ‘ors’ theamy 
respectively, as the number and gender of the party or parties 
referred to in each case require and the number of the verb 
agreeing therewith shall be construed as agreeing with the said 
word or pronoun so substituted. And .that all rights 
advantages, privileges, immunities, powers and things hereby 
secured to the Mortgagor or Mortgagors, Mortgagee or Mortgagees 
shall be equally secured to and exercisable by his, her or 
their heirs, executors, administrators and assigns, or 
successors and assigns as the case may be. And that all 
covenants, liabilities and obligations entered into or imposed 
hereunder upon the Mortgagor or Mortgagors, Mortgagee and 
Mortgagees shall be equally binding upon his, her or their 
heirs, executors, administrators and assigns, or successors and 
assigns as the case may be, and that all such covenants and 
liabilities and obligations shall be joint and several. 


(33) REGISTRATION IN COUNTERPARTS 


This Mortgage may be executed and/or registered in several 
counterparts, each of which, s0 executed, and/or registered 
shall be deemed to be an original and _ such counterparts 
together shall constitute one and the same instrument, and 
notwithstanding their date of execution shall be deemed to bear 
date as of the date above written. 


(33A) NO JOINT COVENANTS 


Notwithstanding anything else herein contained, each of the 
respective Mortgagors shall only be liable for or responsible 
to pay its proportionate share of any sums due hereunder, which 


proportionate share shall be equal to its undivided propor 
tionate interest in the Leasehold Interest as set out herein. 
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(34) FINANCIAL STATE-ENTS 
i tlle Net A) 


The Mortgagor covenants that it shall within ninety (90) days 
of the end ©f each fiscal year of the operation of the 
leasehold interest by the Mortgagor, furnish to the Mortcacee 
an audited annua) Operating statesent prepared at the expense 
[oye the Mortgaogor, whicn Statement notwithstanding the 
gencrality of toregoing, shall set forth the gress rents and 
other revenue Gerived by the Mortgayor from the leesenhold 
interest, the costs and expenses of the Operation and 
maintenance of the leasehold interest and Premises an@ such 
information or explanations in respect of the toregoing es may 
be required by the Mortgagee and svch statements shall be 
required to be prepared by a duly oaualified Cnartered 
Accountant and/or a Certified Public Accountant suitable to the 
Mortgagee and the correctness of such statements shall be duly 
Supported by the Affidavit of a Director or Officer of the 
Mortgagor. 


(35) APPOINTMENT OF A RECEIVER 


Nothwithstanding anything herein contained it is declared and 
agreed that at any time and from time to time when there shall 
be default under the provisions of these presents, the 
Mortgagee may at such time and from time to time and with or 
without entering into possession of the leasehold interest 
appoint in writing a Receiver or Trustee of the leasehold 
interest or any part thereof, and of the rents and profits 
thereof and with or without security and may from time to time 
by similar writing remove any such Receiver or Trustee and 
appoint another in his place and stead, and in making any such 
appointment or removal, the Mortgagee shall be deemed to be 
acting as the agent or attorney for the Mortgagor. The 
Mortgagor hereby agrees and consents to the appointment of such 
Receiver or Trustee of the Mortgagee's choice and without 
limitation whether pursvant to this Mortgage, The Mortgages' 
Act, The Mechanics’ Lien Act or pursuant to The Judicature Act 
(as the Mortgacee may at its sole option require). Without 
limitation the purpose of such appointment shall be the orderly 
managenent, administration and/or sale of the leasehold 
interest or any part thereof and the Mortcagor hereby consents 
to a Court Order for the appointment of such Receiver or 
Trustee. If the Mortcagee in its discretion chooses to obtain 
such order, and on such terms and for such purposes as the 
Mortgagee at his sole discretion may require, including without 
limitation the power to manage, mortgage, pledge, lease and/or 
sell the leasehold interest and/or complete or partially 
complete any construction thereon and to receive advances of 
mortgage and other monies pursuant to any mortgages, pledges 
and/or loans entered into by the Receiver or Trustee or the 
Mortgagor, and if required by the Mortgagee in priority to any 
existing encumbrances affecting the said lands, including 
without limitation, mortgages and mechanics’ lien claims. 


Upon the appointment of any such Receiver or Trustee from tine 
to time the following provisions shall apply: 


e (i) A Statutory Declaration of an Officer of the 
Mortgagee as to default under the provisions 
of these presents shall be conclusive 


evidence thereof; 


(ii) Every such Receiver shall be the irrevocable 
: agent or attorney of the Mortgagor for the 
collection of all rents falling due in 

respect to the leasehold interest, or any 
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part thereof, whether in respect of any 


tenancies created in priority to these 
presents or subsequent thereto; 


The Mortgagee nay from time to time fix 
remuneration of every such Trustee or 
Receiver who shall be entitled to seduct 
Same ovt of the leasehold interest or the 
proceecs thereof; 


Each such Receiver shall, so iar @s concerns 
responsibility and liability for his acts 
and omissions, be deemed to be the agent or 
attorney of the Mortcagor and in no event 
the agent of the Mortgagee; 


The appointment of every such ‘Receiver or 


Trustee by the Mortgagee shall not incur or 
create any liability on the part of the 
Mortgagee to the Receiver or Trustee in any 
respect and such appointment of anything 
which way be done by any such Receiver or 
Trustee or the removal of any such Receiver 
or Trustee or the termination of any such 
receivership or trvusteeship shall not have 
the effect of constituting the Mortcagee a 
mortgagee in possession in respect of the 
leasehold interest or any part thereof; 


The Receiver or Trustee shall have the power 
to rent any portion of the leasehold 
interest for such term and subject to such 
provisions as it may deem advisable or 
expedient and in so doing such Receiver or 
Trustee shall be acting as the attorney or 
agent of the Mortgagor and shall have the 
authority to execute any lease of any such 
premises in the name and on behalf of the 
Mortgagor and the Mortgagor undertakes to 
ratify and confirm whatever acts such 
Receiver may do in the leasehold interest. 


Every such Receiver or Trustee shall have 
full power to complete any unfinished 
construction upon the leasehold interest; 


Such Receiver or Trustee shall have full 
power to manage, operate, amend, repair, 
alter or extend the leasehold interest or 
any part thereof in the neaene of the 
Mortgegor for the purposes of securing the 
payment of rental fron the leasehold 
interest or any part thereof; 


Such Receiver or Trustee shall not be liable 
to the Mortgagor to account for monies or 
damages other than cash- received by him or 
it in respect to the leasehold interest or 
any part thereof and out of such cash so 
received every such Receiver shall pay in 
the following order: 


(a) Its remuneration; 
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(b) All payrents made or incurred by hin 
in connection with Banagecent, 
operation, amendnent, repair, 
alteration or extension of the 
leasehold interest or any part thereof; 


(c) Any payment of interest, principal and 
other money which may from tize. to 
time be or become charged upon the 
leasehold interest in priority to the 
monies Owing hereunGger and all taxes, 
insurance premiums and every other 
Proper expenditure nade or incurred by 
him in respect to the leasehold 

- interest or any part thereof. 


The Mortgagor hereby irrevocably appoints the Mortgagee es his 
Attorney to execute such Consent or Consents and all such 
Gocupents 2S may be reguired in the sole discretion of the 
Mortgacee and/or its Solicitors so as to give effect to the 
foregoing provisions and the signature of such Attorney shall 
be valid and binding on the Mortgagor and all parties dealing 
with the Mortcagor, the Mortgagee and/or the Receiver or 
Trustee and/or with respect to the leasehold interest in the 
Same manner 2s if such documentation wes duly executed by the 
Mortcacor himself. 


“(36) ASSIGNMENT OF RENTALS 


To further secure the indebtedness secured hereunder, the 
Mortcacor hereby essigns and transfers unto the Mortgagee all 
rents, issves and profits now due and which may hereafter 
become due under or by virtue of any lease, whether written or 
verbal or any letting of, or of any agreement for the use or 
occupancy of the leasehold interest or any part thereof, which 
may have been heretofore or may be hereafter made or agreed to, 
or which may be granted, it being the intention of the parties 
to establish an absolute transfer and assignment of all such 
rents, issues and profits under such leases and agreements, and 
all the avails thereunder unto the Mortgagee. 


The Mortgagor further covenants and agrees to execute and 
deliver at the request of the Mortgagee, all such further 
assurances and assignments with respect to such tenancies as 
the Mortcagee shall from time to time require, and shall do all 
other acts with respect to such tenancies as requested by the 


Mortgagee. 


Any deposits on account of any offer to lease or agreement to 
lease or prepaid rent received under such offers and/or 
agreement to lease or leases, shall be paid to the Mortgagee, 
to be held by the Mortgagee until such amount becomes due and 
payable as current rent, at which time such amount shall be 
released to the Mortgagor, provided in no event shall the 
Mortgagee be liable for any interest on any amount so paid to 


it as required hereunder. 


In the event that the Mortgagee collects any payments of? ‘rent 
due to the Mortgagor’s default, the Mortgegee shall be entitled 
to receive from such rent a Management Fee of 5% of the gross 
receipts from such rent, it being understood for greater 
certainty that the Mortgagor and Nortgagee have agreed that in 
the circumstances a management fee equal to 5% of gross 
receipts received by the Mortgagee in the collection of such 
rents, is a just and equitable fee having regard to the 


circumstances. 
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Tne Mortcagor covenants and agrees that no rent hes been or 
will be paid by any person in pcssession of any portion of the 
leasehold interest in advance and that the payment of none of 
the rents to accrue for any portion of the leasehold interest 
have been or will be waived, released, reduced, discounted, or 
otherwise dischersed or compromised by the Mortgagor. 


Frovided furtner, that the Mortcagor will not perform any act 
or Go anything or omit to do anything which will cause the 
default of any lease in the buildings erected on the leasenold 
interest unless consented to by the Mortgacee. 


And the Mortgagor agrees that all leases, offers to lease and 
agreements to lease shall be bona fide and shall be at rates 
and on terms consistent with comparable space in the area of 
the lands and premises secured hereunder, and provided further 
that the Mortgagor shall obtain the consent of the Mortgecee 
prior to the execution of any lease, offer or agreement to 
lease, or any tenancy agreenent. 


(37) ADDITIONAL COVENANTS : - ba 


The Mortgagor covenants and agrees that upon receipt of a 
written demand therefor from the Mortgagee, it shall promptly 
pay to the Mortgagee as the same fall due all rents, taxes and 
other charges payable by the Mortgagor or demanded by the 
Landlord pursuant to the provisions of the Lease, which the 
‘Mortgagee shall pay to the Landlord or to the competent tax 
authority, as the case may be, in dGefault whereof the 
Mortgagee's power of sale hereby given and all other remedies 
hereuncer shall be exercisable. 


The Mortgagor covenants with the Mortgagee that the Lease is, 
at the time of the sealing and delivery of these presents, a 
good, valid and ‘subsisting lease in law and not surrendered, 
forfeited void or voidable, and that the rents and covenants 
therein reserved and contained have been duly paid and 
perforned by the Mortgagor up to the date hereof, and that the 
Mortgagor has the right, full power and lawful and absolute 
authority to demise and sublet the said lands and buildings and 
to grant a new sublease in manner aforesaid and according to 
the true intent and meaning of these presents, subject only to 
the consent of the Landlord. 


The Mortgagor covenants and agrees that he will at all times 
fully perform and comply with all agreements, covenants, terms 
and conditions imposed upon or assumed by him as tenant under 
the Lease, and/or imposed upon or assumed by or agreed to by 
him pursvant to any prior encumbrance and that if the Mortgegor 
shall fail to do so the Mortgagee may (but shall not be obliged 
to) take any’ action the Mortgagee deems necessary or Gesirable 
to prevent or to cure: any default by the Mortgagor in the 
performance of or compliance with any of the Mortgagor's 
covenants or obligations under the Lease and/or imposed upon or 
assumed by or agreed to _ by him pursvant to any _ prior 
encumbrance. Upon receipt by the Mortgagee from the owner and 
or any prior encumbrancer of any written notice of default by 
the Mortgagor, the Mortgagee may, upon notice to the Mortgagor, 
rely thereon and take any action as aforesaid to cure such 
default even though the existence of such default or the nature 
thereof be questioned or denied by the Mortgagor or by any 
party on behalf of the Mortgagor. The Mortgagor hereby 
expressly grants to the Mortgagee and agrees that the Mortgagee 
shall have the absolute and inmediate right to enter in and 
upon the leasehold interest or any part thereof to such extent 
and as often as the Mortgagee, in its sole discretion deems 
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necessary or Cesirable, in order to Prevent or to cure any such 
Gezault by the Mortcagor. Tne Mortcasee may Pay and eesens 
such sums of money as the Mortcagee ‘in its sole discretion 
geems necessary for any such Purpose, and the Mortcacor hereb 
agrees to pay to the Mortcacee, imsediately upon nokisicgties 
by the Mortgagee and without Gecand, all such suzs so paid = a 
expended by the Mortcacee, together with interest dnarwda ce 
the rate artoresaid from the date of each such Ppeyrent. All 
SuUZrS sO baic and expended by the Mortcagee, and the interes: 
tnereon, shall stand charged upon the leaesenold interest with 
interest at tne rate aforesaid, shall be added to the Principal 
moneys hereby secured in addition to all other moneys secured 
thereon, and shall be secured by the lien of this mortgage. 


And the Mortgacsor covenants with the Mortgagee that if this 
mortgage is or shall be outstanding at the expiration of the 
term of the Lease and the Mortcacor shall refuse or neglect to 
exercise his right, if any, to renew the Lease or any renewals 
thereof to be hereafter granted, and to Pay the fees, ccsts, 
charges and expenses incidental to and Payable upon such 
renewals, then, and as often as it shall happen, the Mortgagee 
may, if it thinks proper, effect such renewals in its own name 
Or otherwise, and in that case every such new lease less one 
day of the term thereof and the lands and buildings thereby 
Gemised shall remain and be a security to the Mortgacee as well 
for the payment of all money paid to it for such renewal anda 
its costs, charces and expenses, as for any other sums that may 


be due by virtue of this indenture. 


And that, for the consideration aforesaid, the Mortgagor will 
henceforth stand possessed of the leasehold interest for the 
residue of the term granted by the Lease in trust for the 
Mortgagee, and will assign and dispose thereof as the Mortgagee 
may direct, but subject to the same right of redemption as is 
hereby given to the Mortgagor with respect to the derivative 
term hereby granted; the Mortgagor hereby irrevocably appoints 
the Mortgagee as the Mortcagor’s substitute to be the 
Mortgagor’s attorney during the continuance of this security 
and for and on behalf of the Mortcgagor to assign the Lease and 
convey the leasehold interest and the said reversion as the 
Mortgagee shall, in the event of default hereunder, direct, and 
in particular, upon any sale made by the Mortgagee under the 
Statutory power or powers of sale herein contained, to assign 
the Lease and convey the leasehold premises and the_ said 
reversion to the Purchaser; and it is hereby declared that in 
the event of default hereunder the Mortcagee or other person 
for the time being entitled to the money hereby secured may at 
any time, by deed, remove the Mortgagor or any other person 
from being a trustee of the Lease under the declaration of 
trust hereinbefore declared and on the removal of the 
Mortgagor, or any future trustee of the Lease may, by deed, 
appoint a new trustee or trustees in the Mortgagor's place. 


The Mortgagor further covenants and agrees: 


(a) That he will not surrender the Lease or the rights of 
renewal, nor terminate or cancel the Lease, and that 
; he will not without the express written consent of the 
Mortgagee modify, change, supplement, alter or amend 

the Lease either orally or in writing; 


(b) That no release or forbearance of any of the 
Mortgagor's obligations under the Leese or under any 
prior encumbrance shall release the Mortgagor from any 


of his obligations under this mortgage, including the 
payment of rent as 


obligations with respect to the 

provided for in the Lease and the performance of all 

of the terms, provisions, covenants, conditions and 
and any 


agreenents contained in the Lease 
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prior encumbrance to be kept, performed and complied with 
by the tenant in the Lease and by the Mortgagor in any 
prior encumbrance; 

(c) That unless the Mortgagee shall otherwise expressly consent 
in writing, the title in fee simple to the property demised 
by the Lease and the leasehold estate shall not merge but 
shall always remain separate and distinct, notwithstanding 
the union of said estates by purchase or otherwise. 


If the Mortgagor is in default under any covenant, agreement or 
provision of this mortgage or in the Lease or in any mortgage to 
which this mortgage is subject or upon discovery by the Mortgagee 
that any covenant or representation contained herein or in any loan 
or mortgage application made in connection with the said mortgage 
debt or any part thereof is untrue or upon any judgement being 
issued against the Mortgagor or upon registration of any mechanic's 
lien against the leasehold interest or upon the Mortgagor allowing 
any buildings erected upon the said lands to remain unfinished 
without any work being done thereon for five days, the money hereby 
secured shall at the option of the Mortgagee forthwith become due 
and payable, and in default of payment of same with interest as in 
the case of payment before maturity the powers of entering upon and 
leasing or selling hereby given it may be exercised forthwith and 
all other powers hereby conferred shall become exercisable. 
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The Mortgagor further covenants and agrees to execute and deliver 
at the request of the Mortgagee, all such further assurances and 
assignments with respect to such tenancies as the Mortgagee shall 
from time to time require, and shall do all other acts with 
respect to such tenancies as requested by the Mortgagee. 


Any deposits on account of any offer to lease or agreement to 
lease or prepaid rent received under such offers and/or agreement 
to lease or leases, shall be paid to the Mortgagee, to be held by 
the Mortgagee until such amount becomes due and payable as 
current rent, at which time such amount shall be released to the 
Mortgagor, provided in no event shall the Mortgagee be liable for 
any interest on any amount so paid to it as required hereunder. 


In the event that the Mortgagee collects any payments of rent due 
to the Mortgagor's default, the Mortgagee shall be entitled to 
receive from such rent a Management Fee of 5% of the gross 
receipts from such rent, it being understood for greater 
certainty that the Mortgagor and Mortgagee have agreed that in 
the circumstances a management fee equal to 5% of gross receipts 
received by the Mortgagee in the collection of such rents, is a 
just and equitable fee having regard to the circumstances. 


The Mortgagor covenants and agrees that no rent has been or will 
be paid by any person in possession of any portion of the 
premises described herein, in advance and that the payment of 
none of the rents to accrue for any portion of the said lands and 
premises have been or will be waived, released, reduced, 
discounted, or otherwise discharged or compromised by the 
Mortgagor. 


Provided further, that the Mortgagor will not perform any act or’ 
do anything or omit to do anything which will cause the default 
of any lease in the buildings erected on the mortgaged lands, 
unless consented to by the Mortgagee. 

And the Mortgagor agrees that all leases, offers to lease and 
agreements to lease shall be bona fide and shall be at rates and 
on terms consistent with comparable space in the area of the 
lands and premises secured hereunder, and provided further that’ 
the Mortgagor shall obtain the consent of the Mortgagee prior to 
the execution of any lease, offer or agreement to lease, or any 


tenancy agreement. 


(39) WRAP MORTGAGE 


THIS MORTGAGE is subject and subordinate to a Wrap Mortgage dated 
the 5th day of November, 1982, made between 526010 Ontario Inc., 
and 526011 Ontario Inc. as Mortgagor and Seaway Trust Company as 
Mortgagee which mortgage is registered in the Land Registry 
Office at Toronto (hereinafter referred to as the "Wrap Prior 
Mortgage”) which mortgage constitutes a First Wrap Mortgage upon 
the premises described herein in the principal amount of 
$15,141,315.00 and which mortgage, by its term, matures on the 


10th day of December, 1984. 


The Mortgagee willl advance, under the Mortgage in its favour, 
the sum of $10.00, (herein referred to as the net sum) which, 
together with the monies secured under the said “Wrap Prior 
Mortgage” will in the aggregate make up the sum of 

$157; 1481,32 5-00. 


424 


= U7 


PROVIDED that the mortgage herein is not in default, and the Mortce. 
receives from the Mortgagor payments due and owing under the prior 
mortgages, the Mortgagee will pay as and when the same fall due a 
monies which after the date of first advance are or may thereafter 


become payable as principal, interest or taxes under said prior 
mortgages. 


The Mortgagor covenants with the Mortgagee that the Mortgagor will 
observe and perform all the covenants, conditions, provisions and 
agreements contained in the said prior mortgages to be done, observ 
and performed by the Mortgagor therein and to pay principal and int 
and taxes to the Mortgagee and to indemnify and save harmless the 


Mortgagee of and from the same and all costs, charges, damases, 
and expenses in connection therewith and failure in this regard sha 


be considered default under this mortgage in favour of the Mortgage 


The Mortgagee shall not be obliged to take advantage of any 
privilege of prepayment contained in said prior mortgagesbut may 
at any time or from time to time at the sole discretion of the ~ 
Mortgagee pay to the prior mortgageesany or all monies at such 
time unpaid under said prior mortgages (whether or not the same 
shall at such time be due) together with any bonus, penalty or 
other monies at the time of the respective payment reouired by th: 
prior mortgascees or less any discount allowed at such time and, o; 
payment of the entire amount payable under said prior mortgage, 
any monies payable to obtain and register a Gischarace of said 
prior mortcage or mortgages or a transfer thereof to the Mortgagee. 


Upon the Mortcacee from time to time advancing under this mortcage 
any portion-of the net sum, the entire principal so advanced ‘togeth 
with the total balance owing under the prior mortgagesshall be 
Geemed to have been fully advanced and shall be a charge on the said 
land and be secured by this mortgage in favour of the Mortcagee, an 
all covenants, agreements, provisions, and stipulations in this 
mortgace contained or implied shall be effective and binding on 


the Mortcacor; 


The Mortgagor will not at any time without the approval of the 
Mortcagee in writing, make or attempt to negotiate with the 
prior mortcgageesany arrangement or agreement to prepay said 

prior mortgagesor otherwise vary the terms of said prior mortgage 


The Mortgagee may at any time or from time to time at the sole 
Giscretion of the Mortgagee by extension or other agreement 

make any arrangement with the prior mortgageeswhich the Mortgaagee 
at such time deems advisable to alter the terms of payment of 
all or any monies at such time secured by said prior nortgages, 
the rate of interest to be charged or any other terms, provisoes, 
or conditions of- s2zid prior mortgage and no such agreement or 
alteration shall affect the liability of the mortgagor under 
this mortgage and the Kortgagor will from time to time upon 
request by the Mortgagee in writing, complete and deliver to 

the Mortgagesin such form as the prior mortgegeeand/or the 
Mortcaocee shall at such time request, any consent and/or approval 
of such arrangement at such time deened by the prior mortgacee 


ox the Mortgagee necessary or advisable. 


Upon maturity of any prior mortgage from time to time, the Mortgagee 
shall have the right to renew or replace such maturing prior 
mortgage, which replacement mortgage is also referred to as a 

prior mortgage. The mortgagor will execute any documents required 
to give full force and effect to the same, provided the interest 

in such renewal or replacement shall be at the then current rate 

of interest on the type of mortgage being replaced or renewed and 
the principal is not increased Over the amount due on maturity. 


ny postponement agreement or acknowledgem: 
t such renewal or replacement. 
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division of the Wrap Prior Moriczae." 


any éemounts 


In the alternative, the HortGgacee may at the aption of 
and at the request of the Mortcaaor, 
(i) ebove Jess the principa) 


the jsortcacee, 
accept the sum svecified in 
belance outstanding uncer the “Wrap Prior Mortseqge” 
tooether with interest thereon.to:Cate of resz2ynent, 
and any costs of discharging the said"Wrap Prior wortcac 
: Upon peyment of the sums specified in this sub-clause, 
the Hortcacor shall be entitled to a dischéerge of this 
mortcege and shall essume the oblications of repayment 
of the"\Wrap Prior lHortczoe"as they. exist on_the Gate of 
repeyment. In the event the "Wrap Prior Mortgege” no 
loneoer exists,.the terms hereof shall epply to the then 


“existing prior mortgages, es defined thereunder. 


(iii) j It is understood énd egreed between the parties that 
tpme nothing contained in this clause shall Gerocgete from the 
‘rights or obligations of the parties conteined in this 


mortcece. “ 


(40) PRIVILEGE 


The Mortgacee shall have the privilege upon méeturity, at its 
_option, to renew this mortgage for a further term of 5 years, on 
the same terms and conditions, save for any further renewal. The 
Mortcagee shall give not less than 30 days notice in writing to the 
Mortcgagor advising of the exercise of this right of renewal. 





ee eee eee we. - .. oe ee Ce 


426 


ae! 
whoa K- 2 


(40) PARTICIPATION 


THE MORTGAGEE shal 


1 not be required to provide a discharge for 


this mortgage until all the terms of the participat ton 
agreement (Agreement) among the Mortgagee and Morte49gOr and 
Kilderkin Investments Ltd., dated November Sth, 1982, have been 


satisfied to the 4d 


ate thereof. Failure to abice by the terms of 


the Agreement throughout until such time as any preach is 
remedied, shall constitute an act of Gefavlt under this mortcage 


such as to entitle the Mortcagee to exercise its remedies 


provided herein. 


2s 
The Mortgagee shall provide confirmation 


in writing to the parties to the Agreement when the terms thereof 
have been satisfied in full. The terms of the Acreement 
shall be deemed to have been incorporated by reference therein. 


IN WITNESS WHEREOF 
its corporate seal 
that behalf. 


the said Mortgagor(s) hes hereunto affixed 
duly attested by the proper office in 


eete 
GE 


526010 ONTARIO INC. bom Ls 


526011 ONTARIO INC. a | cai va 


: 28 : 
* ’ 
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To be made by 
one of the pari 
@@ by Pes solicuor 


Detere (3) 
of wos applicable 


Siae other 
searvon if any 
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PLANNING ACT AFFIDAVIT 


IN THE MATTER OF THE PLANNING ACT (as amended) 


AND IN THE MATTER OF THETITLETO LOTS 3,4,5,6, 16, 17, 18, 


and 19 and Part of Lots 2 and 20 according to a Plan registered 
in the Registry Office for Metropolitan Toronto,as Number 
413-E. 


AND IN THE MATTER OF A MORTGAGE/CHARGE 


THEREOF, FROM 526010 ONTARIO INC. and 526011 ONTARIO INC. 
TO KILDERKIN INVESTMENTS LTD. 


DATED November 55, . 182 . 


I, Pierre Desmarais 


of the City of Toronto “inthe Municipali 


of Metropolitan Toronto 


MAKE OATH AND SAY AS FOLLOWS: 

1. Jam an authorized signing officer of thé Mortgagor/Chargor. 

named in the above mentioned Instrument, and have knowledge of the matters hereinafter sworn. 

2. Aconsent under section 29 of the Planning Act, as amended, in respect of the said Instrument 
is not required because 


(a) the person conveying or otherwise dealing with land in the said Instrument does not retain the 
fee or the equity of redemption in, or a power or right to grant, assign or exercise a power Of 
appointment with respect to any land abutting the land that is being conveyed or otherwise 


dealt with. : 


SWORN before me 


atthe City of Toronto Lif Mego 
oa the : - Municipality of J f. 
Metropolitan Toronto 


Sth 
day of No 1982 . 





We authorized signing officer. 


& COMMISSIONER FOR TAKING AFFIDAVITS ETC 
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SCHEDULE “A” 





ALL AND SINGULAR that certain parcel or tract of land 
and premises situate, lying and being in the City of Toronto, 
in the Municipality of Metropolitan Toronto, and Province 
of Ontario, and being compcsed of all of Lots 3, 4, 5, 6, 16, 
17, 18, and 19 and Part of Lots 2 and 20 according to a Plan 


filed in the Registry Office for the Registry Division of 
the said City of Toronto as Number 413-E, the said parcel 


being more particularly described as follows:- 


PREMISING that the Southern limit of St. Clair Avenue, 
East, has a bearing of North 74° 00° 00” East, according to 


said Plan 413-E, and relating all bearings herein thereto; 


COMMENCING at a point in the Southern limit of St. Clair 
Avenue, East, being also in the Northern limit of said Plan 
413-E, distant 25.17 Feet measured Westerly therein from the 
North-Eastern angle of said Lot 2; 


THENCE North 74° 00° 00" East, along said Northern 
limit, 225.16 Feet, more or less, to the North Eastern 


angle of said Lot 6; 


THENCE South 16° 23' 00" East, along the Eastern limit 
of said Lot 6, a distance of 130.05 Feet, more or less, to the 
South-Eastern angle thereof,being also the North-Eastern 


angle of said Lot 16; q 


THENCE South 16° 23' 20" East, along the Eastern limit 
of said Lot 16, a distance of 155.39 Feet, more or less, to 
the South-Eastern angle thereof, being also a point in the 
Northern limit of Pleasant Boulevard; 

THENCE South 73° 49° 40" West, along the Northern limit 
of Pleasant Boulevard, 319.45 Feet, more or less, to a point 
in the Southern limit of said Lot 20, distant 19.50 Feet 
measured Westerly therein from the South-Eastern angle thereof; 


THENCE North tee 24''20" West a distance of 155.75 Feet, 
more or less, to a point in the limit between said Lots 2 and 
20, and distant 19.50 Feet measured Westerly along the Northern. 
limit of said Lot 20 from the North-Eastern-angle thereof; 


THENCE South 730 55' 20" West, along the last Gescribed 
limit, 5.67 Feet to a point distant 25.17 Feet measured Westerly 
therein from the South-Eastern angle of said Lot 2; 

THENCE North T6 26" 20” West, 130.36 Feet, more or-;less, 


to the point of commencement. 
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Example of documentation in 


feet taken from 1 of 26 properties - 
The Towne -- Lease between 
_ Kilderkin, 526010 and 526011 


Ontario Inc. | 


the Cadillac Fairview transaction 








THIS INDENTURE made this Sth day of November, 1982. 
IN PURSUANCE OF TEE SHORT FORMS OF LEASES ACT 


Biba Wee. 2 oN s 


526010 ONTARIO INC. and 526011 ONTARIO INC., 
each as to an undivided one-half interest, tar 
incorporated under the laws of the 


Province of Ontario. 


(hereinafter called the "“Lessor”™) 


OFy THES RSE SEART, 


- and - 


KILDERKIN INVESTMENTS LTD., a Company 
incorporated under the laws of the 
Province of Ontario. 


(hereinafter called the “Lessee™) 


OF THE SECOND PART. 


WITNESSETH that in consideration of the rents, F 


covenants and agreements hereinafter reserved and contained on . 


* 


the part of the Lessee to be respectively paid, observed and - 
performed, the Lessor has Gemised and leased and by these 


presents doth hereby demise and lease unto the Lessee the lands 


in ‘the City of Toronto ,in the Province of Ontario, 


known as The Towne 
being more particularly described in Schedule "A". hereunder’- 


annexed, together with all buildings, erections, structures and 


and 


works now or hereafter erected or constructed thereon, and 
together with all wiring, plumbing and heating apparatus and 
equipment, and fixtures (other than tenants’ fixtures not owned 
by the Lessor), and all improvements and eppurtenances 
thereunto appertaining (all of the foregoing being herein 


referred to as “the demised premises" or “the premises"). 
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Dies 


_ TO HAVE AND TO HOLD the said premises for and during 
the term of ten (10) years, to be computed from and inclusive 
of the 5th day of November, 1982, and from thenceforth next 
ensuing and fully. to be complete and ended on the 4th day of 
November, in the year 1992. 

YIELDING AND PAYING THEREFOR unto the Lessor, its 
successors and assigns, without any set off, defalcation, 
Geduction or abatement whatsoever, during the first year nil, 
during the second year nil, during the third year, nil, during 
the fourth year the sum of $50,467.17, ‘during the fifth year 
the sum of $100,934.34 , .during the sixth year the sum of $151,401.51 
during the seventh year the sum of $201,868.68 a during the 
eighth year the sum of °$252,335.85 , during the ninth year the 
sum of $302,803.02, and during the tenth year the sum of 
$353,270.19 , such yearly amounts to become due and be payable 
annually, in one payment in arrears on the 5th day of November, 
in each year, the first of such payments falling due on 
November 5th, 1986, and as to the succeeding years the 
aforesaid amounts on the 5th day of November each year 


thereafter. 


YIELDING AND PAYING THEREFOR unto the Lessor, its 
successors and assigns, or for its account, as additional rent, 
the moneys and other charges, costs and expenses hereinafter 
provided to be paid by the Lessee in like money at the several 
times when the same become payable. It is understood that this. 
Lease shall be a net net carefree Lease to the Lessor as 
described in the preceding paragraph without the burden or 
expense of any other costs associated with the demised premises 


except income tax. 


AND THE LESSEE COVENANTS AND AGREES WITH THE LESSOR 


as follows: 


1 The Lessee will, during the term hereof pay unto the 
Lessor the rent hereby reserved and all additional rents, as 
rent in the manner and at the times herein provided, without 


any deduction, abatement or setoff whatsoever. 


2 (a) As additional rent (yield) hereunder, the Lessee 
shall promptly discharge and pay when due all insurance 
premiums as hereinafter mentioned and shall discharge and pay 
when due (subject to the right of contestation as hereinafter 
mentioned) before any fine, pena’tv, interest or costs may be 
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added thereto, all taxes, rates, duties, assessments and other 
public charges which prior to the commencement of the term 
hereof have been, or during the term hereof may be levied, 
rated, charged or assessed against the premises and all 
buildings, equipment and facilities thereon and therein, and 
any property now or hereafter on the premises ownéd or brought 
thereon by the Lessee, or the individual tenants, as subtenants 
of the Lessee who are included herein in this subclause within 
the expression "Lessee"; and every tax, licence fee, business 
tax and other public charges (excepting, however, any income or 
profit taxes imposed on or against the Lessor) which Priore. to 
the commencement of the term hereof has been, or may during the 
term hereof, be assessed, levied or charged in respect of the 
occupancy of the premises by the Lessee, or the business 
carried on therein by the Lessee or the property of the Lessee 
therein, whether such taxes, rates, assessments, licence fees 
and other public charges are assessed, levied or charged by 
Municipal, Provincial, Federal, school or other public body; 
and all charges for electric current, telephone, water and 
other rates in connection with the premises. And the Lessee 
will indemnify and keep indemnified the Lessor from and against 
the payment of any such tax, rate, duty, assessment, licence 
fee or other public charge, electric current rate and other 
utility charges, and from and against any loss, liability, 
cost, charge and expense by reason of the Lessee's failure to 
pay the same when due. And the Lessee will, forthwith after 
payment of the foregoing items and charges, produce to the 
Lessor, on demand, evidence satisfactory to the Lessor, of the 


fact of such payment. 


(b) It is agreed that the Lessee shall have the right to 
contest the validity of, or the amount of, any tax, rate, 
assessment or other public charge (if, meanwhile, such contes- 
tation will involve no forfeiture, foreclosure, escheat, sale 
or termination of the Lessor's title to the demised premises or 
any part thereof), but upon a final determination of any such 
contest the Lessee shall immediately pay and satisfy the amount 
of any such tax, rate, assessment or other public charge 
declared or found to be due, together with all proper costs, 
penalties, interest or other charges (if any) payable in 
connection therewith; upon being provided with suitable 
indemnity or security satisfactory to itpmin, relation tocany 
costs, charges, rates, assessments, or expenses which it may 
incur, or be likely to incur, the Lessor agrees, at the 
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request of the Lessee, to join in any such contest if its 
presence is reasonably necessary to perfect the proceedings in 
relation thereto, but the Lessor shall not be responsible for 
the conduct or carriage of such proceedings, nor incur any 
liability whatsoever by reason of having joined therein and the 
Lessee shall indemnify and save harmless the Lessor against and 


from any such liability. 


o (a) The Lessee, at its own cost and expense, shall oper- 
ate, heat, if necessary, and maintain and keep the premises in 
good order and condition, promptly making all repairs and 
replacements when needed (both inside and outside, structural 
and otherwise) in and to the same and each and every part 
thereof. If the Lessee shall at any time fail to make any such 
repairs or replacements when needed, the Lessor may make the 
same or cause the same to be made, and the cost thereof, 
together with interest thereon computed at the rate of twenty 
per cent (20%) per annum from the date of payment by the Lessor 
shall be charged to and paid by the Lessee to the Lessor as 
additional rent due on the next ensuing rent day. The Lessee 
agrees to permit the Lessor and its representatives at all 
reasonable times to enter upon and view the premises and the 
state of repair of the same, and to make such repairs and 


replacements as the Lessor may specify in writing. 


(b) The Lessee, at its own expense, shall make all 
repairs, alterations and replacements (both inside and outside, | 
structural and otherwise) in, on and to each and every part of 
the premises and in, on and to each and every part of all 
adjcining lands and/or premises, rights-of-way, and easements 
which may be lawfully required of the Lessor as owner of the 
premises as a result of any encroachment of the Lessor's 
premises or any part or parts thereof on any adjoining lands 
and/or premises, rights-of-way and easements or any part or 
parts thereof. The Lessee shall also at its own expense, if 
the Lessor is lawfully required to do so, remove any and all 
structures, buildings and edifices or any part or parts thereof 
from the premises which encroach upon any lands and/or premises 
of adjoining owners or on any rights-of-way or easements. If 
the Lessee shall at any time fail to make any such repairs, 
alterations and replacements or shall fail to remove any and 
all structures, buildings and edifices or any parts thereof 


when required to do so under this agreement, then the Lessor 
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may make the same or cause the same to be made and the cost 
thereof together with interest thereon computed at the rate of 
twenty per cent (20%) per annum from the date of payment by the 
Lessor shall be charged to and paid by the Lessee to the Lessor 


as additional rent due on the next ensuing rent day. 


4. - The Lessee represents that it has inspected the 
premises and finds them to be in good condition and covenants 
that during the term hereof, in the maintenance, use and 
occupation of the premises, the Lessee will at its own cost and 
expense comply with any applicable regulation or order of the 
Canadian Fire Underwriters’ Association, or any body having 
similar functions, or of any Liability or Fire Insurance 
Company by which the Lessor and/or the Lessee may be insured, 
and with all applicable laws, ordinances and regulations of 
duly constituted public authorities having jurisdiction now or 
hereafter in any manner affecting the premises or the use or 
occupation thereof, whether or not such regulations, orders, 
laws or ordinances which may hereafter be promulgated, issued 
or enacted involve a change of policy or require structural or 
other changes or alterations in and about the premises. 


The Lessee agrees to indemnify and hold the Lessor 
harmless: 


(a) from the consequences of any violation of 
such orders, regulations, laws and 


ordinances; and 


(b) from all liability and claims for damage on 
account of injuries, death or property 
damage resulting from such violation. 


= The Lessee, when not in default of performance of any 
of its obligations hereunder, shall have the right to make at 
its own expense such alterations in, or additions and improve- 
ments to the premises as it may deem advisable, subject to the 
‘prior written consent of the Lessor which consent shall not be 
unreasonably withheld, provided that no such alteration, 
addition or improvement shall reduce the value or character of 
the premises or weaken the structural safety of the same or be 
detrimental to the use of the same. Any such alteration, 
addition or improvement, when made (excluding Lessee's 
fixtures) shall become and remain the property of the Lessor. 
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6. The Lessee will not at any time permit any 
mechanics', labourers', materialmen's or similar lien to stand 
against the premises for any labour or materials furnished to, 
or with the consent of, the Lessee, its agents or contractors, 
in connection with work of any character performed or claimed 
to have been performed on the premises by or at the direction 
or sufferance of the Lessee. In the event of the Lessee's 
failure to promptly so remove any such lien, the Lessor, at its 
option, may pay and discharge the same, and all amounts paid by 
Or on behalf of the Lessor, together with all expenses incurred 
in connection therewith, and interest thereon at the rate of 
twenty per cent (20%) per annum from the date of payment by or 
for the Lessor shall be charged to, and paid by, the Lessee as 
additional’ rent due on the next ensuing rent day. 


The The Lessee agrees to indemnify and save the Lessor 
harmless from and against any and all liability, claims, 
demands, actions and causes of action of any nature whatsoever, 
and any expense incident thereto, for injury to or death of 
persons, or loss of or damage to property, occurring on the 
premises or the adjoining walks, drives, ways or streets, or in 
any manner growing out of or in connection with the Lessee's 
use or occupation of the premises, or the condition thereof or 
the adjoining walks, drives, ways or streets during the term 
hereof, or arising out of-any breach of the Lessee's covenants 
herein or out of any work being done in or about the premises. 
The Lessee further agrees to maintain public liability 
insurance with companies having a financial responsibility 
satisfactory to the Lessor protecting the Lessor equally with 
the Lessee from liability in an amount not less than 
$5,000,060.00 for injury or death to any one person, not less 
cose $5,000,000.00 for all deaths or injuries resulting from 
any one accident or occurrence, ard not less than $5,000,000.00 
for loss of or damage to property. The Lessee will, upon 
request, deliver evidence of such insurance to the Lessor, 


satisfactory to the Lessor. = 


8. (a) During the term hereof, the Lessee will insure and 
keep insured, for the benefit of the Lessor, the premises 
against Loss, damage or destruction by fire and other perils, 
hazards and risks such as are usually carried by persons owning 
comparable properties in or with one or more insurance 
companies, mutual or otherwise, approved by the Lessor and 


licensed to do business in Canada, as the Lessee may elect, in 
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an amount equal to the replacement value of the building and 
other improvements comprised in or forming part of the 
premises, and the Lessee will produce to the Lessor for 
inspection and retention by the Lessor, when and if required by 
the Lessor, a certificate by the insuring agents, and/or the 
original-copy of every such policy of insurance, or other 
appropriate evidence of such insurance satisfactory to the 
Lessor. The Lessee shall obtain a waiver of subrogation rights 
against the Lessor by the insurer under all such policies. 


_.(b) The Lessee shall duly and seasonably pay all premiums 
and other sums of money for maintaining any such insurance as 
aforesaid, and shall either assign the benefit of all policies 
and contracts of insurance, which include or cover the premises 
or any part thereof, to the Lessor or cause the insurance 
Moneys thereunder to be made payable in case of loss, to the 
Lessor, or otherwise deal with such policies and contracts of 
insurance as the Lessor may direct, so as to enable the Lessor 
to collect, receive and apply such of the insurance moneys as 
are payable in respect of any loss or damage to the premises. 


(c) In case of damage to, or total or partial destruction 
of, the building or other improvements comprised in the 
premises by fire or otherwise, the Lessee shall give to the 
Lessor prompt notice thereof, and shall promptly proceed at its 
own cost and expense to restore such property so damaged to at 
-least the same approximate condition as prevailed immediately 
prior to the occurrence of such damage, with such changes as 
may be requested by the Lessee and approved by the Lessor 


prior to commencement of the work. 


(ad) The Lessor shall during the course of such 
restoration referred to in the next. preceding sub-clause (c), 
advance funds to the Lessee to the extent of any insurance so 
received by the Lessor, for the cost and expenses to be paid by 
the Lessee; PROVIDED, however, in the case of privileged claims 
being registered against the premises by reason of the work 
being carried out thereon by the Lessee or of the Lessor having 
received notice of liens in connection with such work, the 
Lessor may, at its option, either withhold payment until the 
settlement and duly and after ten (10) day's written notice to 
the Lessee, pay off any such claim or lien and deduct the 
amount thereof from the insurance moneys which otherwise would 


have been payable to the Lessee. 


437 


9. (a) If during the term of this lease, the whole of the 
premises shall be expropriated or taken by any public or 
Paramount authority, or as a result of the exercise of the 
power of eminent domain, then the whole of the award or 
settlement made as compensation and/or damages for such taking 
shall be paid to and received by the Lessor, and the Lessee 
hereby assigns, transfers and sets over unto*theLessorvall: its 
right, title and interest therein and thereto. Should such 
award or settlement be less than the balance of the rental 
payable hereunder during the remainder of the term of this 
lease, then the Lessee shall pay to the Lessor the difference 
between such balance of rental and the amount of the awarded or 
settlement, and this lease shall then be at an end and no 
further rent shall be payable by the Lessee upon payment of the 
said difference. If such award or settlement shall be equal 
to, or greater than, the amount of such balance of rental 
payable hereunder, then upon receipt thereof by the Lessor this 
lease shall be at an end and no further rent shall be payable 
by the Lessee hereunder. 


(b) If only a portion of the said premises be so taken by 
public or paramount authority as aforementioned, then the award 
Or settlement made as compensation shall be paid to the Lessor 


as aforesaid and the Lessee will, at its option, either: 


(i) continue in possession of the remainder of 
the premises under this lease, in which 
case the Lessee shall promptly and with due 
diligence make and effect all repairs and 
alterations required or made necessary as a 
result of such taking, and upon the 
completion hereof the Lessor shall 
reimburse the Lessee for the cost thereof, 
but only to the extent of the amount of the 
award or settlement received by the Lessor; 
and if the amount of the award-or 
settlement received by the Lessor shall 
exceed the amount paid to the Lessee as 
‘such reimbursement, then the monthly rental 
for the month next following the month in 
which such repairs and alterations are 
completed and for each month thereafter 
during the remainder of the term of this 


lease shall be reduced in the ratio that 
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the excess amount of such award or 
settlement retained by the Lessor bears to 


the original cost of the said premises to 
the Lessor; or 


(ii): terminate this lease, in which case the 
Lessee shall pay to the Lessor, an amount 
equal to the amount, if any, by which the 
award received by the Lessor shall be less 
than the balance of the rental payable from 

$ " the date of such termination to the 
expiration of the original term of this 
lease. 


(c) I£ the Lessee shall not, within thirty (30) days 
following the payment of such award or settlement to the Lessor 
in respect of such partial taking, have by written notice to 
the Lessor, made its election as to the options set out in the 
next preceding subparagraph (b) hereof, then the Lessee shall 
be deemed to have elected the option contained in subclause 
(ii) of the said subparagraph (b). 


(d) If the lease is terminated under the provisions 
of this paragraph, the payment in cash or by certified cheque 
of the the purchase price owing to it under the terms of the 
Agreement of Purchase and Sale between the Lessor as Purchaser 
.and the Lessee as the Vendor shall be accelerated and paid 
forthwith. 


10. Except as otherwise expressly provided herein, this 
lease shall not be terminable by the Lessee for any reason, nor 
shall the Lessee for any reason be entitled to any abatement 
of, or reduction in, the rent payable by the Lessee hereunder, 
it being expressly understood and agreed that, except as 
otherwise provided herein, the Lessee shall, throughout the 
original term of this lease, in every event and under all 
circumstances and, without limiting the generality of the 
‘foregoing, notwithstanding the taking of the premises or any 
part thereof by the exercise of the power of eminent domain, or 
the seizure or sale thereof in whole or in part as a result of 
due process of law, or the destruction of or damage to all or 
any part of the building, structures or fixtures thereon, by 
fire, explosion, the elements or otherwise, or the prohibition 
of the use of such premises by any law, ordinance or other 
Governfiental act or authority or by injunction or other legal 
process, continue to pay to the Lessor in the manner 
hereinabove provided, the full rental payable under the terms 
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hereof, without deduction, abatement or setoff. 


vive The Lessee will, at the expiration of the term hereof 
Or sooner termination of the said term as herein provided, 
peaceably surrender and yield up to the Lessor the premises 
hereby demised, in good and substantial repair and condition, 
reasonable wear and tear excepted. 


12s The Lessee upon paying the rent hereby reserved and 
performing and observing the covenants and conditions herein 
contained on its part to be performed and observed, shall and 
May peaceably enjoy and possess the premises for the term. 
hereby granted without any interruption or disturbance from the 
Lessor, or any other person or persons lawfully claiming by, 
from or under it, provided, however, that nothing herein 
contained shall be construed as a warranty by the Lessor to the 
Lessee aS against any adverse claims, encumbrances or defects 
in title to the premises existing prior to acquisition of title 
by the Lessor or asserted by persons claiming by, from or under 
any predecessor in title to the Lessor. 


13. If the term hereby granted or any of the goods and 
chattels of the Lessee, shall at any time during the said term 
or any renwal thereof be seized or taken in execution or 
attachment by any creditor of the Lessee, or if a writ of 
execution, sequestration or extent shall issue against the 
goods and chattels of the Lessee, or if the Lessor shall 
execute any security agreement or bill of sale of its goods and 
chattels (other than as may be incidental to any public issue 
of bonds, debentures or other securities of the Lessee, or to 
any reorganization of the Lessee, or its amalgamation with 
‘another company) or if the same become liable to seizure by any 
security holder or lien holder, or if the Lessee shall make any 
assignment for the benefit of creditors or becoming bankrupt or 
insolvent shall be so adjudged by any court of competent juris- 
diction under any act or statute now or hereafter in force, or 
if the Lessee shall take the benefit of any act or statute now 
or hereafter in force for, or of advantage to, bankrupt or 
insolvent debtors, or shall become subject to any act or 
statute relating to liquidation or winding-up, or shall take 
any corporate steps toward dissolution or other termination of 
its corporate existence (except if the same be incidental to 
any reorganization of the Lessee, or to the amalgamation of the 
Lessee with any other company), or if any petition or other 
application is presented to any court of competent jurisdiction 
for the dissolution, liquidation or winding-up of the Lessee, 
or for the appointment of a receiver or a receiver and manager, 
-Oor in case the Lessee shall abandon or attempt to abancon the ~ 
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premises, or in case the said premises shall be used for any 
Purpose other than that for which they were let without the 
written consent of the Lessor, or if the Lessee shall make any | 
sale or other disposition of its goods. and chattels pursuant to 
any legislation relating to bulk sales (other than as may be 
incidental to any reorganization of the Lessee, .or to its 
amalgamation with any other Company), then, and in every such 
case, the then current and the next ensuing three months' rent 
and the taxes for the current year (to be reckoned at the rate 
for the previous year if the rate shall not have been fixed for 
the then current year) shall immediately become due and be 
payable; and the Lessor may at any time thereafter re-enter and 
take possession of the said premises or any part thereof in the 
name of the whole, and have again, repossess and enjoy the said 
premises as of their former estate, anything herein to the 
contrary notwithstanding, as though the Lessee, its servants or 
agents were holding over after the expiration of the said term, 
and the said term shall, at the option of the Lessor, forthwith 
become forfeited and determined, and in every of such cases 
such accelerated rent and takes shall be recoverable by the 
Lessor in the same manner as the rent hereby reserved and as if 
they were rent in arrear, but the Lessee shall remain liable as 
hereinafter provided; and the said option may be exercised by 
the Lessor by notice in writing to the Lessee as herein 
mentioned. The forfeiture shall not affect the individual 
tenants of space within the premises, who shall be entitled to 
‘remain if their subleases are in good standing. 


If the Lessee shall make any default in the payment 
of the rent reserved hereunder, or any time of additional rent, 
Or any part of either, or in making any other payment herein . 
provided, and such default shall continue for forty-five (45) 
days after written notice thereof by the Lessor, of if the 
Lessee shall default in the observance or performance of any 
other covenant or agreement herein contained and such default 
shall continue for forty-five (45) days after written notice 
thereof by the Lessor, or in the case of a default other than 
‘with respect to the payment of money which cannot with due 
diligence be cured within such forty-five (45) day period if 
the Lessee fails to commence promptly and proceed diligently 
after such notice to cure the same, then the term hereby 
granted shall, at the option of the Lessor, terminate and be at 
an end, and the Lessee shall quit and surrender the premises to 


the Lessor but the Lessee shall remain liable as hereinafter 
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provided; and the said option may be exercised by notice in 
writing to the Lessee as herein mentioned. 


14. Upon termination of the term granted hereby, as 
provided in clause 13, the Lessor may immediately or at any 
time thereafter, re-enter the premises, and repossess and enjoy 
the premises, together with all additions, alterations and 
improvements. In such case the Lessor may, at the Lessor's 
option, re-let the premises or any part or parts thereof for 
the Lessor's own account, or may, at the Lessor's option, relet 
the premises Or any part or parts thereof as agent for the 
Lessee, and receive the rents therefor, applying the same first 
to the payment of such expenses as the Lessor may have 
incurred, and then to the fulfilment of the covenants of the 
Lessee herein and the balance, if any, at the expiration of the 
term first above provided for, shall be paid to the Lessee. In 
the event that the term of this lease shall terminate as 
provided in clause 13 hereof and if the Lessor should not 
re-let the premises for the Lessor's own account, then whether 
or not the premises be re-let, the Lessee shall remain liable 
for, and the Lessee hereby agrees to pay to the Lessor, until 
the time when this lease would have expired but for such 
termination, the equivalent of all the rent and “additional 
rent" reserved herein, less the avails of re-letting, if any, 
and the same shall be due and payable by the Lessee on the 
several rent days above set forth, that is, the Lessee shall 
pay to the Lessor, upon each of the said rent days, the amount 


of the deficiency then existing. 


15. Upon default of any monetary payment as provided 
herein or default in performance of any other covenants as 
provided herein and upon the Lessor terminating this Lease, the 
Lessee shall, within thirty (30) days of written notice of 
termination, pay the Lessor the yield accruing from the last 
payment date to the date of payment based on the number of days 
as a fraction of 365. In addition, the Lessor shall be 
entitled to the repayment of the original balance of the 
purchase price for the premises in the form in which it was 


paid on closing of the purchase. 


Zon The Lessee covenants that it will not use the said 
premises otherwise than in connection with its busines and will 
not carry on, or permit to be carried on by it or subtenants in 


or upon the premises any noxious or offensive trade or business 
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which shall or May grow to be a nuisance or by which the build- 
ing or erection shall be injuriously affected or by'reason of 
which it shall become impossible to obtain and maintain insur- 
ance against fire and the usual additional perils. 


The " All notices, elections, demands and requests which 
may be, or are required to be, given by either. the Lessor or 
the Lessee herein, shall be in writing, and either served 
personally or sent by postage prepaid registered mail 
addressed, if to the Lessor, to c/o Suite 1702, 11 King Street 
West, Toronto, and if to the Lessee, to Kilderkin Investments 
Ltd., 165 Dundas Street West, Mississauga, or to such other 
address as the Lessor or the Lessee may from time to time 
respectively designate by notice in writing given pursuant to 
this paragraph hereof; and it is agreed that any notice, 
election, demand or request, if mailed as aforesaid, shall 
irrefutably be deemed to have been received by the addressee 
thereof after the lapse of four (4) days from the time when the 
same was delivered into the custody of one of Her Majesty's 


Post Offices in the Province of Ontario. 


LS. If, at the expiration of this lease or any renewal 
hereof, the Lessee shall hold over for any reason the tenancy 
of the Lessee thereafter shall be from month to month only and 
shall be subject to all the terms and conditions of this lease, 
except as to duration, in the absence of any written agreement 


to the contrary. 


19. (a) The Lessee covenants and agrees that it will not 
assign or transfer this lease, or the Gemised premises, without 
the consent in writing of the Lessor first obtained, ané it is 
agreed that, notwithstanding any act or statute or rule of law 
or regulation now or hereafter in force to the contrary, the 


Lessor may in its discretion withhold such consent. 


(b) The Lessee shall have the right to sublet less than 
the entire premises in the ordinary course of business, without 
“the consent of the Lessor to any responsible tenant or tenants 
for any period or periods extending not beyond the term of this 
lease, at such reasonable rent and with such covenants ane 
conditions as it may see fit, but subject nevertheless to the 


provisions of this lease and subject to the next following 


subparagraph (c) hereof. 
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(c) The Lessee covenants and agrees that in the event of 
any assignment or transfer with the consent of the Lessor as 
aforesaid, or in the event of any sub-letting without the 
consent of the Lessor as aforesaid, then, nowithstanding any 
act or statute or rule of law or regulation to the contrary, 
the Lessee shall nevertheless remain liable to the Lessor for 
the payment of all rent and additional rent payable hereunder, 
and for the full observance and performance of the covenants, 
agreements, terms and conditions herein contained, and the 
Lessee shall indemnify and save harmless the Lessor against and 
from.all acts of default or neglect in respect of the premises 
by any assignee, transferee or sublessee. 


20. (i) The Lessee shall make as they fall due all payments 
to be made under the mortgages to which the premises may be 
subjected to during the term hereof and the Lessor covenants 
and agrees to execute all requisite mortgage documentation 

that may be required by the Lessee from time to time during the 
term hereof as may be arranged by the Lessee in such amounts 
and upon the then prevailing market terms as the Lessee may 
require, in order to renew or replace any existing mortgages on 


the premises. 


(ii) The Lessee shall provide particulars of any new 
proposed mortgaging for the premises and the Lessor shall have 
the right to cause the Lessee to arrange such renewal or 
replacement with a mortgagee designated by the Lessor, if same 


can be obtained on more favourable terms. 


(iii) The principal amount of any renewal or replacement 
mortgage shall not exceed the principal amount outstanding on 
the respective mortgage so to be renewed or replaced at the 
date of maturity thereof, unless the excess be applied to 
principal reduction of the mortgage next subsequent in priority 
amd provided that the aggregate of the mortgage financing in | 
priority to the wrap-around mortgage held by the Lessee on the 
premises shall not exceed the wrap-around mortgage so held by 
the Lessee. 


(iv) The Lessor shall not have the right to execute 
mortgage financing on the premises during the lease without the 
consent of the Lessee and such consent may be arbitrarily 
withheld or delayed. 
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(v) The Lessor hereby appoints the President of the 
Lessee or any person designated by such President for this 
purpose, as its lawful attorney to execute any and all 
requisite mortgage documentation which may be necessary to 
satisfy the requirements of the mortgagee pertaining to any 
renewal or replacement as aforesaid. The signature of such 
attorney. with or without corporate seal shall be valid and 
binding in the same manner as if the Lessor had executed any 
such requisite documentation under the hand and seal of its 
duly authorized officer in that behalf; 

(vi) The Lessor hereby covenants and agrees to execute in 
favour of the Lessee, on execution of this Lease, a separate 
power of attorney for the purposes and in the manner described 
herein. 


yp The failure of the Lessor to insist upon a strict 
performance of any of the terms, conditions and covenants 
herein contained shall not be deemed a waiver of any rights or 
remedies that the Lessor may have, and shall not be deemed a 
waiver of any subsequent breach or default in the terms, 
conditions and covenants herein contained. It is expressly 
agreed that the rights and remedies of the Lessor hereunder, ” 
or otherwise available to it at law, may be exercised and 
enforced either concurrently or successively. 


22. The Lessee waives and renounces (so far as it may be 
permitted to do so by applicable legislation) the benefit of 
any present or future act or statute in force in the province 
in which the premises are situate, which takes away or limits 
the landlord's right to distress, and the Lessee agrees with © 
the Lessor that (to the extent mentioned aforesaid), notwith- 
standing any such act or statute, the Lessor may seize and sell 
the Lessee's goods and chattels for payment of rent and 
additional rent and costs as fully as the Lessor might have 
done if such act or statute had not been enacted or passed. 


ia acs It is agreed that the Lessor may, at any time within 
the period of six (6) months before the expiration or sooner 
determination of the said term or any renewal thereof, enter 
upon the premises and affix thereto in some prominent location 
which will not interfere with the business of the Lessee a 
notice or sign to the effect that the premises are for sale or 
available for leasing, and the Lessee agrees not to remove the 
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said notice or sign or permit the same to be removed unless 


requested to do so by the Lessor. 


24. It is expressly agreed that this Indenture shall be 
Geemed to have been made and executed in the Province of 
Ontario, and shall be read, construed and interpreted in accor- 


dance with the laws of such Province. 


25% This indenture shall extend to, enure to the benefit 
of and be binding upon the parties hereto and each of their 
respective successors and assigns, and where applicable, to the 


sublessees of the premises. 


IN WITNESS WHEREOF the parties hereto have hereunto 
affixed their respective corporate seals under the hands of 
their respective proper officers duly authorized in that 
behalf. 





526010 ONTARIO INC. 


Per: hy 


526011 ONTARIO INC. 


KILDERKIN INVESTMENTS LTD. 


Per: 
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SCHEDULE "A" 





ALL AND SINGULAR that certain parcel or tract of land 
‘and premises situate, lying and being in the City of Toronta, 
in the Municipality of Metropolitan Toronto, and Province 
of Ontario, and being composed of all of Lots 3, 4, 5, 6, 16, 
17, 18, and 19 and Part of Lots 2 and 20 according to a Plan 
filed in the Registry Office for the Registry Division of 
the said City of Toronto as Number 413-E, the said parcel 


being more particularly described as follows:- 


* 


PREMISING that the Southern limit of St. Clair Avenue, 
East, has a bearing of North 74° 00' 00” East, according to 
said Plan 413-E, and relating all bearings herein thereto; 


COMMENCING at a point in the Southern limit of St. Clair 
Avenue, East, being also in the Northern limit of said Plan 
413-E, distant 25.17 Feet measured Westerly therein from the 
North-Eastern angle of said Lot 2; 


THENCE North 74° 00' 00" East, along said Northern 
limit, 225.16 Feet, more or less, to the North Eastern 
angle of said Lot 6; ; 


THENCE South 16° 23' 00" East, along the Eastern limit 
of said Lot 6, a distance of 130.05 Feet, more or less, to the 
South-Eastern angle thereof,being also the North-Eastern 
angle of said Lot 16; . 


capes ts 20" East, along the Eastern limit 


THENCE South 16 
of said Lot 16, a distance of 155.39 Feet, more or less, to 
the South-Eastern angle thereof, being also a point in the 
Northern limit of Pleasant Boulevard; ———-- 


THENCE South Jao 49' 40" West, along the Northern limit 


of Pleasant Boulevard, 219.45 Feet, more or less, to a point 
in the Southern limit of said Lot 20, distant 19.50 Feet 
measured Westerly therein from the South-Eastern angle thereof; 


THENCE North 16° 24' 20" West a distance of 155.75 Feet, 

_ more or less, to a point in the limit between said Lots 2 and 
20, and distant 19.50 Feet measured Westerly along the Northern 
limit of said Lot 20 from the North-Eastern angle thereof; 


THENCE South 73° 55' 20" West, along the last described 


limit, 5.67 Feet to a point distant 25.17 Feet measured Westerly 
therein from the South-Eastern angle of said Lot 2; 
THENCE North Teo 26' 20" West, 130.36 Feet, more or less, 


to the point of commencement. 
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Example of documentation in 

the Cadillac Fairview transaction 
taken from 1 of 26 properties - 
The Towne -- Participation 
Agreement between Seaway Trust, 
Kilderkin and 526010 and 526011 
Ontario Inc. 


APPENDIX 26(F)(i) 





TRIS AGREEMENT mace as of the 5th Gey of November, 


SEAWAY TRUST COMPANY, 
paste acetate xl dba Senet eth 


(hereinafter called "Seaway") 


OF THE FIRST PART, 


- and - 


Ro evo oA IN INVESINENTS”= Lipsy 


(hereinafter called "Kilderkin") 


OF THE SECOND PART, 


- and - 


§26010 -ONTARIO INC. 
S2601L2 ONTARIO INC. 
each @s to en undivided one half interest. 


(here snaece. scal Led Owner.) 


OF THE THIRD PART. 


WHEREAS the parties hereto are entering into this 
agreement (the "Participation Agreement") contemporaneously 
with the entering into of an agreement of purchase and sale 
Gated November 4, 1982 between Kild@erkin as Vendor and the 


c » 
Owner as Purchaser (the “Purchase Aqreement"); 


In consideration of the premises, the covenants and 
egreements end acknowledgements herein, the sum of Five Dollars 
($5.00) now paid by each party to the other énd for other good 
and valuable consideration (the receipt and Susticiency cos 
which each party acknowledges), the parties hereto covenant, - 
agree. and acknowlédge as Tollows: 


le Kilderkin end the Owner acknowledge to each other and 
inform Seaway that Kilderkin and the Owner nave entered into 
the Purchase Agreement pursuant to which the Owner is to 
purchase from Kilderkin the property kKnown’as Bay Charles more 


particularly described in Schedule "A" hereto (the: “Property jy. 


Die | Kilderkin and the Owner further acknowledge to each 
other and inform Seaway that it is. a condition of the Owner 
entering 2nCO.che Purchase AGL eement ithat Kmlderkin arrange 
purchase financing 2) the. extent of 75% of the purchase price 
of the, Property. ae 
or The parties hereto acknowledge that Kilderkin has 
arranged such purchase financing which arrangement includes a 
commitment fee in favour of Seaway of an undivided 12-1/2% 


beneficial ownership in the Property (theringerest al. 


4. Kilderkin and the Owner acknowledge to each other and 
inform Seaway that, pursuant to the Purchase Agreement, the 
Owner was to pay Kilderkin the balance of the purchase price 
for the Property by payment of cash, however, Kilderkin and the. 
Owner acknowledge to each other and inform Seaway that the 
Owner is to pay to Kilderkin the balance of the purchase price 
for the Property by the payment of cash and the transfer to 


Seaway of the Interest, where the Interest is, for purposes of 
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calculating that portion of the balance of the purchase price 


payable in cash, equivalent to l2=i7 24> obtine. sein Dalene tax 
the purchase price. 


oe Kilderkin acknowledges that it has received the full 
purchase price for the Property by receipt of the aforesaid 
cash and the transter by the Owner to Seaway of the Interest, 
given the condition of the Owner entering into the Purchase 
Agreement that Kilderkin is to arrange the purchase financing. 
Seaway acknowledges the transfer to it of the Interest in 


satisfaction of the commitment fee. 


ee The parties agree that it is not intended that a 
merger of Seaway's title interests in the property occur and 
Enel there is to be no merger pursvant to the Owner having 
granted a mortgage in favour of Seaway and Seaway acquiring the 
Interest in satisfaction of its commitment fee. The parties 
further acknowledge that a-deed has not been executed and 
delivered in favour of Seaway with respect to the Interest and 
the Owner agrees to execute and Geliver such a deed upon the 

request of Seaway. At such time, Seaway agrees to execute and 
to deliver to the Owner a specific power of attorney in 
registrable form authorizing the Owner to execute any and all 
documents necessary for a transfer and/or conveyance of the 
Property including the Interest, es provided for in peragraph 
10 hereof. The Owner agrees to hold the Interest as a bare - 
trustee on behalf of and for the account of and benefit of and 
subject at all times to the Girection and control of Seaway 
provided, however, that Seaway acknowledges that its interest 
_is subject to the Lease as hereinafter defined. The parties 
further agree that Seaway has no obligations whatsoever with 
year BSS to any Lien, charge or encumbrance of any nature 


‘whatsoever affecting the Priccrty and the Owner agrees that it 
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shall have no recourse by any means whatsoever aqainst or to 
Seaway in connection with any such obligations and for which 
the Owner and the Owner alone is liable and in respect of whict 
the Property but not Seaway may be subject. The Owner hereby 
agrees to indemnify, hold and save harmless Seaway with respect 


_ £0 ny such obligations. 


ds The parties agree that the Owner and/or Kilderkin 
shall not mortgage, charge or encumber the Property in excess 
of the aggregate emount of mortgage loans outstanding in 
respect of the Property at the date hereof, without the prior 
written consent of Seaway. 


8. The parties hereto agree that Seaway shall receive 
payments ("Participation Payments") from Kilderkin, annually 
upon the anniversary of. the commencement of the term of the 
lease agreement with respect to the Property between the Owner 
and Kitgerkin, made che Sth cay 7or November,. 1982 (the “Lease") 
in an amount equal (to. 12-1/2% of) the rentel provided pfor uncer 
the terms of the Lease. The Owner hereby authorizes and 
irrevocably directs Kilderkin to make the Participation 
Payments to Seaway and Kilderkin hereby acknowledges such 
direction. . Receipt by Seaway of Participation Payments shall 
constitute receipt at the same time of the same amount by’ the 
Owner under the Lease. 


ae Upon expiration or termination of the Lease for any 
een whatsoever, the Property shall be managed and controlle 
by the Owner or by such other party as the Owner may 
designate. Seaway shall not claim a right to manage the _ 
Property based upon its ownership interest but gives the right 
to-the Owner, it being understood the Owner will control the 
selection of.a manacer but has no capacity to and agrees not t 
itself manage the Property. . 
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10), The parties agree that, 


j subject to the terms of the 
Lease, the Owner Shall 


have complete discretion to Getermine 
when and on what terms and conditions it may bona fide sell or 
dispose of the Property including the Interest, in which event 
Seaway Shall “be entitled to its 12- T/z2e interest “mr ene 


proceeds from the 


sale or disposition of the Property subject 
po al. appliceble 


liens, charges, encumbrances, commissions, 


expenses, ecc. imn-respect of the Property Or in "connection with 


the Sare,O~r Gisposition thereof. It is understood and agreed 


that the Owner may only sell or dispose of all and not less 
than all of the Property including the Interest. 
Notwithstanding such liens, charges, encumbrances, commissions, 
expenses, etc., the Owner confirms its indemnity of Seaway as 
contained in paracraph 6 above. 


Ws | Upon the expiration or termination of the Lease for 
any reason whatsoever, and if the Property has not been sold or 
disposed of, Seaway shall-be entitled to a 12-1/2% share of Net 
Income derived from the Property payable annually within sixty 
(60) days of the anniversary of the commencement of the Lease. 


“Net Income" means: 


Gross revenue realized from the use, 
operation and management of the Property, 
less expenses, which expenses include, 
Withnouc Limitation, debt service and other” 
sums peyable pursuant to the mortgages but 
exclusive of any allowance for deprecia- 
Cxvon, fapecat cost allowance or other 
expenditures of a personal nature to the 
Owner to be determined in accordance with 
generally accepted accounting principles 


consistently applied. 


A statement certified by the Owner's 


accountants for the purposes of calculating 
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Net Income shall be prepared by their 
accountants meaning a firmeot ~Canedian 
Chartered Accountants, as Seaway may 
approve in writing (which approval will not 
be unreasonably withheld), and shall 
accompany the payment. The statement shall 
set forth in reasonable detail the gross 
revenue Guring the period and the expenses 
deducted in determining the Net Income as 


so reported. 


Seawey plocescsiauly anehorized agent, shall 
be permitted at its own expense to examine, 
inspect and conduct sits#own gaudutewot ‘the 
records of the Owner as pertaining directly 
te the Property and in the event of the 
disclosure of a payment deficiency ' 
amounting to more than 1% of its share of 
‘Net Income as reported and paid, the 
appropriate adjustment by way of additional 
peyment shall be made by the Owner together 
with the costs of the audit failing 
agreement on which, the matter shall be 
referred to arbitration under The 

Ar DBGretioneAct, pReS.O.- 1980. 


So long as Seaway holds a mortgage on the Property, 


it shall not be obliged to provide a discharse thereof until 


the payments to which it is entitled under such mortgage and 


hereunder havewbeensoaid anérulleand, untilsenoropriate 


documentation has been provided for registration on title of 
Seaway's Interest. Any non-payment of Seaway.'s Participation 
Payments or Seaway's share of Net Income hereunder shall 


constitute default under any such mortgage held by Seaway. 
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eee Change of control of the Owner shall constitute a 
sale or disposition for the purposes of this agreement. 
Meoucro le shali be as defined in the Business Corporations Act 
(Ontario). -.The Owner shall provide an affidavit es to whether 
control has changed, as requested from time to time by Seaway, 
and if control has changed, then the Owner shall purchase or 
cause to be purchased the Interest at an amount Seaway would 
have received if the Property including the Interest had been 


sold or disposed of as provided for ee pet 10 above. 


14. | This Participation Agreement shall be construed and 


enforced in accordance with the laws of Ontario. 


ae The parties agree there are no covenants, 
representations, warranties, collateral agreements or 
conditions affecting this Participation Agreement other than as 


expressed in writing in this Participation Agreement. 


IN WITNESS WHEREOF:the parties hereto have hereunto 
affixed their respective corporate seal under the hands of 


their duly.authorized officers. 


SEAWAY TRUST COMPANY 


we eG 


KILDERKIN INVESTMENTS LTD. 





526010 ONTARIO INC. 


Pel. 





‘  §26011 ONTARIO INC. 





SCHEDULE Y "AS 





ALL AND SINGULAR that-.certain® parcel or tract. of land 
and premises situate, lying and being in the City of Toronto,’ 
in the Municipality of Metropolitan Toronto, and Province 
of Ontaribd, and being composed of all of tots 3,4, 5,6, 16. 
27, Us, ands as and Part of Lots 2 and. 20 eccording £074 Plan 
filed in the Registry Office for the Registry Division of 
the said City of Toronto as Number 413-E, the said parcel 


being more particularly described as follows:- 


“PREMISING that the Southern limit of St. Clair Avenue, 
East, has a bearing of North 74° 00" 00” East, according to 


said Plan 413-E, and relating all bearings herein thereto; 


COMMENCING _at_a point in the Southern Jsmit of, Stu sciavs. 
Avenue, East, being also in the Northern limit of said Plan 
413-E, distant 25.17 Feet measured Westerly therein from the 


North-Eastern angle of said Lot 2; 


HENCE North Fae 00' 00” East, along said Northern 
limit, 225.16 Feet, more or less, to the North Eastern 


angle of Said Lot 6; 


THENCE South 16° 23'- 00" East, along the Eastern limit 
of said Lot 6, a Gistance of 130.05 Feet, more or less, to the 
South-Eestern angle thereof,being also the North-Eastern 


angle of .said Lot.16; 


THENCE South 16° 23' 20" East, along the Eastern limit 
of said Lot 16, a distance of 155.39 Feet, more or less, to 
the South-Eastern angle thereof, being also a point in the 


Northern limit of Pleasant Boulevard; ~——— —- =. 


THENCE South Jae 49" 40" West, along the Northern limit 
of Pleasant Boulevard, 219.45 Feet, more or less, to a point 
“in “the Southern limit of, said.Lot, 20,. distant 19.50 Feet 


measured Westerly therein from the South-Eastern angle thereof; 


THENCE North 262 24° 20" West a distance of 1555.75 Feet, 
more or less, to a point in the limit between said Lots 2 and. 
20, and distant 19.50 Feet measured Westerly along the Northern 
limit of said Lot 20 from the North-Eastern angle thereof; 


THENCE South 730 55° 20" West, along the last Gescribed 
Eb 1s oa 67 Feet to a point distant 25. 17 Feet measured Westerly 


therein from the South- Eastern angle of a Bot 2s 


THENCE North Teo "26! 20° West, 130.36 Feet, more or less, 


to the point of commencement. 
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ee ' THIS AGREEMENT made as of the Sth Gay of November, 


Bee! We -E) N 


SEAWAY TRUST COMPANY, 


(hereinafter called "Seaway") 


OF .THE. FURST, PART, 


—- and - 


_KILDERKIN INVESTMENTS LTD., 


(hereinafter called "Kilderkin") 


OF THE SECOND PART, 


- and - 


% 


526010 ONTARIO INC., 526011 ONTARIO INC., 
each as: to an undivided one-half interest, 


(hereinafter called "Owner") 
OF THE THIRD PART. 


WHEREAS the parties hereto are entering in this 
agreement (the "Participation Agreement" ) contemporaneously 
with the entering into of an agreement of purchase and sale - 
Gated November 4, 1982 between Kilderkin as Vendor and the 
Owner as Purchaser (the "Purchase Agreement"); 
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In consideration of the premises, the covenants and 
agreements and acknowledgements herein, the sum of Five Dollars 
($5.00) now paid by each party to the other and for other good 
and valuable consideration (the receipt and sufficiency of 
which each party acknowledges), the parties hereto covenant, 


agree’and acknowledge as follows: 


Wwe Kilderkin and the Owner acknowledge to each other and 
inform Seaway that Kilderkin and the Owner have entered into 
the Purchase Agreement pursuant to which the Owner is to 
purchase from Kilderkin the property known as The Towne more 


particularly described in Schedule "A" hereto (the "Property") . 


2% Kilderkin and the Owner further acknowledge to each 
other and inform Seaway that it is a condition of the Owner 
entering into the Purchase Agreement that Kilderkin arrange 
purchase financing to the extent of 75% of the purchase price 


of the Property. 


hs The parties hereto acknowledge that Kilderkin has 
arranged such purchase financing which arrangement includes a 
commitment fee in favour of Seaway of an undivided 12-1/2% 


beneficial ownership in the Property setthe siliinterese” j} 2 


4. Kilderkin and the Owner acknowledge to each other and 
inform Seaway that, pursuant to the Purchase Agreement, the 
Owner was to pay Kilderkin the balance of the purchase price 
for the Property by payment of cash, however, Kilderkin and the 
Owner acknowledge to each other and inform Seaway that the | 
Owner is to pay to Kilderkin the balance of the purchase price 
for the Property by the payment of cash and the transfer to 


Seaway of the Interest, where the Interest is, for purposes of 


A 
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calculating that portion of the balance of the purchase price 


payable in cash, equivalent to 12-1/2$ of the said balance of 
the purchase price. . 


5.2 Kilderkin acknowledges that it has received the full 
purchase Price for the Property by receipt of the aforesaid 
‘cash and the transfer by the Owner to Seaway of the [ntetest, 
given the condition of the Owner entering into the Purchase 
Agreement that Kilderkin is to arrange the purchase financing. 
Seaway acknowledges the transfer to it of the Interest in 


satisfaction of the commitment fee. 


6. The parties agree that it is not intended that a 
‘merger of Seaway's title interests in the property occur and 
that there is to, be no merger pursuant to the Owner having 
-Granted a mortgage in favour of Seaway and Seaway acquiring the 
interest in satisfaction its commitment fee. The parties 
further acknowledge that a deed has not been executed and 
delivered in favour of ‘Seaway with respect to the Interest and 
the Owner agrees to execute and deliver such a deed upon the 
request of Seaway. At such time, Seaway egrees to execute and 
to deliver to the Owner a specific power of attorney in 
registrable form authorizing the Owner to execute any and all 
documents necessary for a transfer and/or conveyance of the 
Property including the Interest, as provided for in paragraph 
10 hereof. ‘The Owner agrees to hold the Interest as a bare 
trustee on behalf of and for the account of and benefit of and 
pubjece se all times to the direction and control of Seaway 

| provided, however, that. Seaway acknowledges that its interest fo 
is subject to the Lease as hereinafter defined. The parties 
further agree that Seaway has no obligations whatsoever with 
respect to any lien, charge or encumbrance of any nature 
oases affecting the Property and the Owner agrees that it 
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shall have no recourse by any means whatsoever against or to 
Seaway in connection with any such obligations for which the 
Owner and the Owner alone is liable and in respect of which the 
Property but not Seaway may be subject. The Owner hereby 
agrees to indemnify, hold and save harmless Seaway with respect 


to any such obligations. 


ihe The parties agree that the Owner and/or Kilderkin 

. Shall not mortgage, charge or encumber the Property in excess 
of the aggregate amount of mortgage loans outstanding in 
respect of the Property at the date hereof, without the prior 


written consent of Seaway. 


Si “ihe \parties: hereto agreejsthat Seaway ishall receive 
payments ("Participation Payments") from Kilderkin, annually 
upon ‘thei anniversary: of ethe.commencement «of ;the term of the 
lease agreement with respect to the Property between the Owner 
and Kilderkin made the 5th day of November, 1982 (the "Lease"”) 
in an afount equal to 12-1/2% of the rental provided for under 
the terms of the Lease. The Owner hereby authorizes and 
irrevocably directs Kilderkin to make the Participation 
Payments to Seaway and Kilderkin hereby acknowledges such 
Girection. Receipt by Seaway of Participation Payments shall 
constitute receipt at the same time of the same amount by the 


- Owner under the Lease. 


2 Fe _ Upon expiration or termination of the Lease for any 
reason whatsoever, the Property shall be managed and controlled 


by.the Owner or by such other party as the Owner may designate. 
to. The parties agree that, subject to the terms of the 


Lease, the Owner shall have complete discretion to determine 


when and on what terms and conditions:-it may bona fide sell or 
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dispose of the Property including the Interest, in which event 
Seaway shall be entitled to its 12-1/2% interest in the 7 
proceeds from the sale or disposition of the Property subject 
to all applicable liens, charges, encumbrances, commissions, 
expenses, etc. in respect of the Property or in connection with 
the sale or disposition thereof. It is understood and aareee: 
that the Owner may only sell or dispose of all and not less : 
than all of the Property including the Interest. 
Notwithstanding such: liens, charges, encumbrances, commissions, 
expenses, etc., the Owner confirms its indemnity of Seaway as 
contained in paragraph 6 above. 


is . Upon the expiration of the Lease for any reason 
whatsoever, and if the Property has not been sold or disposed 
of, Seaway shall be entitled to a 12-1/2% share of Net Income 
derived from the Property payable annually within sixty (60) 
days of the anniversary: ps the commencement of the LeaSe. "Net 


Income" means: 


Gross revenue realized from the use, 
operation and management of the Property, - 
less expenses, which expenses include, 
without limitation, debt service and other 
sums payable pursuant to the mortgages Dit. 
exclusive of any allowance for deprecia- 
tion, capital cost allowance or other 
expenditures of a personal nature to the 
‘Owner to be determined in accordance with 
generally accepted accounting principles 


consistently applied. 


A statement certified by the Owner's 
accountants for the purposes of calculating 


Wet Income shall be prepared by their 
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accountants meaning a firm of Canadian 
Chartered Accountants, as Seaway may 
approve in writing (which approval will not 
be unreasonably withheld), and shall 
accompany the payment. The statement shall 
“set forth in reasonable detail the gross 
Revenue during the period and the expenses 
Geducted in determining the Net Income as 


so reported. 


Seaway, or its duly authorized agent, shall 
be permitted at its own expense to examine, 
inspect and conduct its own audit of the 
records of the Owner as pertaining directly 
to the Property and in the event of the 
disclosure of a payment deficiency 
amounting to more than 1%7c0f, 1ts*Snhare OF 
Net Income as reported and paid, the 
‘appropriate adjustment by way of additional 
payment shall be made by the Owner failing 
“agreement on which, the matter shall be 
referred to arbitration under The 

AP DItTation ace, hoor. teu. 


So long as Seaway holds a mortgage on the Property, 


it: shall not be obliged to provide a discharge thereof unest 


the payments to which it is entitled under such mortgage and 


hereunder have been paid in full and until appropriate 


Seaway's Interest. 


Gocumentation has been provided for registration on title of 


-Payments or Seaway's share of Net Income hereunder shall 


constitute default under any such mortgage held by Seaway. 
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Any non-payment of Seaway's Participation | 


sus Change of control of the Owner shall Gonsts tues 
Sale or disposition for the purposes of this agreement. 
"Control" shall be as defined in the Business Corporations Act 
y(Ontearioy.- “The “Owner® shal? provide an affidavit as to whether 
eontrol: has changed, as requested from time to time by Seaway, 
and if control has changed, then the Owner shall purchase or 
cause to be purchased the Interest at an amount Seaway would 
have received if the Property including the Interest had been 
sold or disposed of as provided for in paragraph 10 above. 

Wan | This Participation Agreement shall be construed and 


enforced in accordance with the laws of Ontario. 


j Rese omy ae The parties agree there are no covenants, 
representations, warranties, collateral agreements or 
conditions affecting this Participation Agreement other than as 


expressed: in’ writing in this Participation Agreément. 


IN WITNESS WHEREOF the parties hereto have hereunto 
affixed their respective corporate seal under the hands of 


their duly authorized officers. 





KILDERKIN INVESTMENTS LTD. 


Per: CS = 


TA 


526010 ONTARIO INC. 





ReES 
 ° 526011 ONTARIO INC. 


Per: 
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SCHEDULE "qu 





ALL AND SINGULAR that certain parcel or tract ‘of land 
and premises situate, lying and being in the City of Toronto, . 
in the Municipality of Metropolitan Toronto, and Province —~ 
of Ontario, and being composed of all of Lots 3, 4, 5, 6,. 16, 
17, 18, and 19 and Part of Lots 2 and 20 according to a Plan 
filed in the Registry Office for the Registry Division of 
the said City of Toronto @s Number 413-E, the said parcel 


being more particularly described as follows:- 


-PREMISING that the Southern limit of St. Clair Avenue, 
East, has a bearing of North 74° 00' 00" East, according to 


said Plan 413-E, and relating all bearings herein thereto; 


COMMENCING at_a point in the Southern limit of St. Clair 
Avenue, East, being also in the Northern limit of said Plan 
413-E, distant 25.17 Feet measured Westerly therein from the 


North-Eastern angle of said Lot 2; 


THENCE North 74° 00! 00" East, along said Northern 
limit, 225.16 Feet, more or less, ‘to the North Eastern 


angle of Said Lot 6; 


THENCE South 16° 23' 00” East, along the Eastern Timit 
of said Lot 6, a Gistance of 130. O05 Feet, more or less, to the 
South-Eastern angle thereof, being also the North- Eastern 


angle of said Lot 16; 


THENCE South 16° 23' 20" East, along the Eastern limit 
of said Lot-16, a Gistance of 155.39 Feet, more or less, to 
the South-Eastern angle thereof, being also a point in the 


Northern limit of Pleasant Boulevard; ca pe ee 


THENCE South 73° 49! 40" West, along the Northern limit 
of Pleasant Boulevard, 219.45 Feet, more or less, to a point 
in the Southern limit of said Lot 20, distant 19.50° Feet 
measured Westerly therein from the South-Lastern' angle thereof; 


THENCE North 16° 24' 20" West a distance of 155.75 Feet, 
more or less, to a point in the limit between said Lots 2 and 
20, and distant 19.50 Feet méasured Westerly along the Northern 
limit of said Lot 20 from the North-Eastern angle thereof; 

THENCE South 73° 55° 20° West, along the last Gescribed 
Dims €0 SalGv7 Feet to a point distant 25.17 Feet measured Westerly 


therein from. the South-Eastern angle of said Lot 2; 


THENCE North 5) a 26" 20° vest. 130.36 Feet, more or less, 


to the point of ‘commencement. 
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Example of documentation in 
the Cadillac Fairview transaction 
taken from 1 of 26 properties - 
The Towne -- Land Transfer 

Tax Affidavit 


APPENDIX 26(G) 





Mele! 10 Bt INnsitnucuons 


on Reverse Side Form 1 - Land Transfer Tax Act RUAMING. 368 
(Amended Ori. 1, LT 
AFFIDAVIT OF RESIDENCE AND OF VALUE OF THE CONSIDERATION tae 


IN THE MATTER OF THE CONVEYANCE OF (insert brie! description of land)... . Lots 3,..: Nagel harap W3 7 

“and Part of Lots 2 and 20, Plan 4i9-E, in the City of Tosohter ie tee 
_ Mun icipality of Metropol itan ‘toronto WG athe et Vg amok re a Tey Ln te rah SEER 
BV Potter a tanta nts THE CADILLAC FAIRVIEW CORPORATION LIMITED "” f 
TO (see insiracion and pin names off wansterees in ut) ...526.010..ONTARIO,.INC...and. 526011. ONTARIO ING. 
Uestaeviet § hoi pus momar nip) PLERRE, JACQUES. DESMARAIS. (, 0 ee 
EE Gees gprs ati enc eat ae es eeivesce castes NT: 


L lam @lece a clear mark within the squere opposite thai ene of the tollowing paragraphs that describes the capacity of the deponent(s)k (see instruction 2) 
© (a) A person in trust for whom the land conveyed in the above-described conveyance is being conveyed; 
(CD &) A trustee named in the above-described conveyance to whom the land is being conveyed, 
DC (c) A transferee named in the above-described conveyance; 
0 (0) The authorized agent or solicitor acting in this transaction for (insert names) of principal’s)) 


AOCOS Pear erie cee described in paragraph(s) (a), (b), (c) above; (strike out references 10 inapplicable paragrapr. 

XQ (e) The Presiden tXCe: RESTS OX 240 Pazg OS BOY ZO BOCK OF RIG OTOL authorized to act for (insert name(s) of corporatvon(s)) ............. 
desherne JZCULOPONLAGLOmEn ceeanay S260 Ontard ont cle ein aun nnn ce 
Jobin SEAR Ne be eC EET Gescribed in paragraph(s) GX (X (c) above; (strike out references 10 inapplicable paragran’. 


OO tf Atransferee described in paragraph ( 


) fnsen onty one of paragraph (8) (b) or (c) above, 8s applicable) and am making this affidavit on my ow 
behalf and on behalf of (inser name of spouse) 


who is my spouse described in paragraph ( ). finsent onty one of paregraph (al, (b) or (¢) above, as applicable) 
and as such, | have personal knowledge of the facts herein deposed to. 


2 I have read and considered the definitions of “non-resident corporation” and “non-resident person” set out respectively in clauses 1 (1) 
anc (9) of the Act. (see Instruction 3. 


4, THE TOTAL CONSIDERATION FOR THIS TRANSACTION !S ALLOCATED AS FOLLOWS: 


(a) Monies paid orto be paid incaSh......... ccc e cece e teen nce ceeeeeeeeeeeee $155.028., 02.0), 50 
(b) Mortgages (1) Assumed (show principal and interes! lo be credited agains! purchase price).  $ 15 7-14 Zz no SK) 
(i) Givenibacktovendoriieemeiace seem salen ole nemcietris tie ele naar Sites eae deer 
(c) Property transferred in exchange (detail below) 06.00. cceccceceeeceuceeeeees $ BL 5 ahem te 
(do) Securities transferred to the value Of (Cetail below)... 6. eee ee ce cece cence ees $ Ar 1 ON es ALLE 


(e) Liens, legacies, annuities and maintenance charges to which transfer is subject. . . “sg nt 1 mL 


(f) Other valuable consideration subject to land transfer tax (oetsil below)............ $ 1 il Lary 
é wSE* 

(9) VALUE OF LAND, BUILDING, FIXTURES AND GOODWILL SUBJECT TO & 

LANO TRANSFER TAX (TOTAL OF (8) 10 (8) is occu ccc sieeve sav ecsvcincers nasi $ 20 116 91 542 $ 20, 169 4 5.42 Reet 
(h) VALUE OF ALL CHATTELS - items of tangible personal property 

{Retell Sales Tex 1s payable on the valve of al! chatiels unless exemp! ender a: 8 , 5 0 0 

the provisions of the “Ratoil Sales Yar ACI™, RS.O. 19680, C454, 08 OMENGED) 661 e eee ree ee eee terete eet e eee eens Sh vis arctiislevetonceerls 
(i) Other consideration for transaction not included in (g) OF(N) BDOVE . 6. eee ee eee eee ee eee $ pls Sk 
GBTOTAT CONSIDERATION cer nc rettyecinints afeieie seinen e eicie e clenve mee sie ele sterais icin =lainroiss viernteinis iets $20,188,042 


5. If consideration is inal, describe relationship between transferor and transferee and state purpose of conveyance. (see struction 5) 
n/a 


6. If the consideration is nominal, is the land subject to any encumbrance? .......%.....+ eee e eee eee ener e sett tesa geeeeneerees 
Finer ranibike and axcianslions. i qacessa e within conveyance is a conveyance of unrest 
‘lana Ooniy as detained in Section 1(1)(6)''6 


SWORN before me at the Citysor Toronto, 
inthe Municipality of Metropolitan Toronto 
this 3rd day of November, 19 82 





A Commissioner for taking Affidavits, etc. 


PROPERTY INFORMATION RECORD 


; : Assignment of Leasehold Interest as 
A. Describe nature of instrument:.... 0. ee ee ee ee pees re eM aise slates 8161619 nia n/Sue/arninisielains st ante Satna ala! 'eresetesp isa jars oI 2 4 <1 3 
ab: not available . 
B. (i) Address of properly being conveyed (if available)... ..- ape ns ra snemene irr rahants*n casera er ago nasi Nash descrAer See Sees 
(i) Assessment Roll No. (if available)... . - NOt. available ....--.e ce ee eee ee sees eee ees BW Gant Be Renae hs havens miracles aI 
C. Mailing address(es) for future Notices of Assessment under the Assessment Act for property beir.9 conveyed (see insiruction 8)... eee ees 
Kilderkin.Investments..Limited.............. fc oceneteeeeeeeseeeersesenes veeeesaeeeeeesesnteneneeens 
(165 Dundas. Street.West..(S5th.Floor.),..Mississauga,.. Ontario,.. USBrONGiencses sos 
D. (i) Registration number for last conveyance of property being conveyed (il available) - - - INDE pAVA TA DUO 2 caice eee ate ee 


(ii) Legal description of propery conveyed: Same asinD.(i) above. Yes OO No i) Not KnownX) 
E. Name(s) and address(es) of each transferee’s solicilor ; 
Kitamura Yates. Margolis. Mastin 










For Land Registry Office use only 


GeChampagnes steaming ee een eae REGISTRATION NO. 
11. King. Street. West, Ste...1702 | ng Regisiry Office No. 
Toronta,..Ontario..M5H.1A3......... 

Hs SOP, hier Registration Date 
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Example of documentation in 
the Cadillac Fairview transaction 
taken from 1 of 26 properties - 
The Towne -- Leonard Walton 
analysis 


APPENDIX 26(H) 
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Example of documentation in 
the Cadillac Fairview transaction 
taken from 1 of 26 properties - 
The Towne -- Acknowledgment 
and Direction re payment 

of full consideration 


APPENDIX 26(1) 





— 
Sa a ee 


eee ereetes:. ..., , ACKNOWLEDGMENT AND DIRECTION 





pee pot abure (Yates Margolis Mastin and Champagne, our solicitors herein 


——- ~)-REF: 526010 Ontario Inc. end 526011 Ontario Inc. 


‘ 


ae 


purchase from Kilderkin Investments Ltd. ; 
The Towne, Toronto, Ontario . 


SS TLS a eS ee ee ee ey 


WE, TEE UNDERSIGNED, hereby acknowledge that the full consiégeration as 


2 10 be 


called for in the Agreement of Purchase and Sale dateG Xovember 4, 1982 for the 


above-mentioned transaction was paid. 


WE THEREFORE AUTEORIZE AND DIRECT you to close the above-mentioned 
transaction on November 5, 1982 in accordance with the terms of the said Agreement 


of Purchase and Sale. We further authorize and direct you to act as our counsel 


and to take whatever steps and proceedings may become necessary after the closing 


of the above-mentioned transaction with respect to a review of same by the Foreign 


Investment Review Agency and/or any other governmental authority or agency. 


DATED at Toronto this 5th é@ay of November, 1982. 


526010 Ontario Inc. 


Per: _————_— Orage 


526011 Ontario Inc. 


Per: — ape, 
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Memorandum of Robert McDowell 
dated October 1, 1982 
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VERY CONFIDENTIAL 
AND URGENT 





MEMORANDUM is 
TO: | ‘ROGER WILSON ! : 
“GReS eE ; DATE: October 1, 1982 

BILL BIES 

DOUG NEW 

DAVID WHEAT 
FROM: Robert McDowell FILE NO, 82658/823 
CLIENT: SEAWAY TRUST COMPANY 
RE: Multilingual Television (Toronto) Limited ("MTV") 


es 


SL ea a aa eee ee ee 2 eee eee 


I am not adding a chart of parties because I do not 
know certain relationships or parties at this time. 


GTC has a right to buy 39 parcels of land in and about 
Metropolitan Toronto on which are located 55 buildings for 
$290,000,000. The purchase price is to be made of of $120,000,090 
in first mortgages om the various properties which bear interest 
at the rates of 6%, 7% and 8%, $1140,000,000 in mortgages taken 
back by the Vendor at the interest rate of prime plus 1%, and 
$60,000,000 cash. The agreement is assignayle and GTC will assign 
it to S, in trust, which will pay $325,000,000 to GTC. P and 4 
will buy it from S, in trust, for $500,000,000. P and 4 or GTC, —<<— 
I do not know which, is having three appraisals done on all the 
properties, i.e. each appraisal is of all the properties. The 
appraisals are coming in at $500,000,000. P and 4 intend to mort- 
gage the properties to the extent of 75% of their value, namely 
$375,000,000. I believe, but I do not know, that P will purchase 
half of the properties and mortgage to the 3/4 value with mortgage 
funds obtained from S and 4 will purchase the other half of the 
properties and mortgage to the 3/4 value with funds obtained from 
GMC. The closing of the $290,000,000 transaction is to be on 
November 16 but there are a number of reasons why the parties 
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want it earlier. This also means that the $325,000,000 purchase 
and the $500,000,000 purchase and the mortgage financings re- 
ferred to above are to be closed on the same date. S and GMC 
are to lend $72,500,000 discounted to $60,000,000 each, which 
aggregates $220,000,000. This, added to the $230,000,000 finan- 
cing of the first and second mortgages referred to above, aggre- 
gates $375,000,000. The cash from these mortgage financings is 
partly used by P and 4 to pay GTC, on direction from S, in trust, 
the cash needed in excess of the $230,000,000 to purchase the 
properties from GTC. Also, there will be $5,000,000 costs in- 
curred in land transfer tax on the aggregate amount of $500,000,00 
I do not know what P and 4 do with the rest of the money nor what 
P and 4 pay for the remaining $125,000,000, but it is probably 
some form of paper. 





It may be that P and 4 do not retain as principal the 
ownership of all properties purchased. Some of the purchasers, 
I presume of individual properties, may be non-eligible. 


From an information point of view, I understand that 
the properties carry themselves without any increase in rent, 
including the additional finatcings. Further increases in rent 
or the cessation of rent control will only make the worth of 
these properties increase. The properties currently generate 
$65,000,000 to $70,000,000 in rent. Also, there is strong belief 
that the properties can be more efficiently managed. 


‘ A large bank in New York City is on standby to provide 
a $125,000,000 letter of credit. I am not sure of its specific 
purpose but I believe it is to assist P and 4 in the purchase of 
the properties. 


It may be that the Purchasers will not only continue 
to have the properties managed but will also be provided with 
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rental guarantees by the property manager. This may be desirable 
for the two principal purchasers and/or other purchasers as well. 


I should mention that the purchase price averages 
$46,000 a unit. 


Purchase of GMC 


GMC is a federally-regulated loan company with $18,000,000 
‘in capital and $225,000,000 in total assets. It will be purchased 
by P from the present owners for $25,000,000. An important ques- 
tion to be decided in connection with this transaction is whether 
the 30 days' notice to the Superintendent of Insurance of the 
transfer of the shares, in order that they may be registered on 
the books of the Company, should be given 30 days prior to closing 
or upon.closing. If it is to be the latter, then there would have 
to be an agreement whereby the shares were not only beneficially 
owned but any directions regarding dividends, etc. would have to 
be to the beneficial but not registered owner during that 39 day 
period of time. 


Purchase of 10% of Shares of 
Canadian Bank 


S will purchase 10% of the shares of a Canadian bank 
from GMC. I do not know if these will be purchased on a private 


placement basis or in the market. 


Purchase of Management Company 


I believe it would be for additional consideration 
that P and 4 and perhaps others would purchase an equity interest 
in the management company which is presently managing the proper- 
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ties being purchased. The management company has 525 full-time 
employees. There are 11,000 leases. They would have to be re- 
viewed on some basis. If the management company is purchased, 
it could cause financial statement consolidation problems for 

S from a numbers digestion point of view. It may be that plans 
will have to be made to let go a number of employees or to enter 
into contractual arrangements with them instead of employment. 


The real estate work, including the incorporation of 
39 companies to purchase the 39 parcels of land, is being done 
by Kitamura, Yates, Margolis, Mastin & Champagne. The tax, 
corporate, securities and FIRA work is to be done by this firm. 
MacGillivray & Co., auditors for S and 4, are also working on 
the tax. There will have to be very clear communications between 
the three firms. 


I would like to know what the tax issues are. I would 
like to know what the FIRA exemption is appliaable to real estate. 
The corporate questions include permitted investments and mort- 
gages under the Loan Companies Act (Canada) and the Loan and 
Trust Corporations Act (Ontario). They also include whether 
there is any applicable restriction in the @oan agreement re- 
cently entered into by 4. A reporting issuer may be involved 
in which case there is the question of timely public disclosure. 


This is all that I know at this time. This memorandum 
4s based on one short meeting with the client. There is to be 
a meeting between principals in a couple of days. We shall re- 
ceive further information and instructions at the beginning of 
next week. I would very much like to know the basic tax and 
FIRA considerations for Monday, October 4 because there is a 
meeting with the client at 8:30 a.m. Tuesday, October 5. I will 
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work with David wheat and Roger Wilson on corporate and regula- 


tory aspects. There is likely to be a lot of press about this 
transaction. 


RWMcD/3mg 
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Syndication or Servicing 
Agreement between Greymac 
Trust and Seaway Trust re 
Parkway Forest property 


APPENDIX 28 








THIS AGREEMENT made as of the 5th day of November, 
1932, 


Peete nN GE N's 


GREYMAC TRUST COMPANY 
(hereinafter called "Greymac"), 
OF THE FIRST PART 


- and - 


SEAWAY TRUST COMPANY, 
(hereinafter called "Seaway"), 


OF THE SECOND PART, 


WHEREAS 526001 Ontario Inc., 526002, Ontario Ihe. 
526003 Ontario Inc., 526004 Ontario Inc., 526005 Ontario Inc. 
and 526006 Ontario Inc. (hereinafter called the "Mortgagor") 
has mortgaged by mortgage dated November 5, 1982, (hereinafter 
called the "Mortgage") the apartment property known as 
Parkway Forest and described in Schedule "A" (hereinafter 
called the "Property") to Greymac and Seaway, as mortgagees 
registered in the aggregate amount of $60,540,900.00. 


AND WHEREAS the parties have between them advanced 
the total "Net sum" set forth in the Mortgage; 


AND WHEREAS the parties wish to set forth their 
respective participation and the manner of administration of 


the Mortgage; 


NOW THEREFORE THIS AGREEMENT WITNESSETH that in 
consideration of the premises and mutual covenants herein 


contained, the parties hereto agree as follows: 
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1% The recitals are incorporated and form a part of this 


Agreement. 


2 The principal of the Mortgage represents the 
aggregate of prior mortgages as disclosed therein and the 
actual net sum advanced by the parties in the amount of 
$23,909,156.32 with the share of each as follows: 


GREYMAC S17, 909, 150232 

SEAWAY $16, 000200000 
She The Mortgagor or Shore cee is managing or 
controlling the Property and responsible for mortgage payments 
is hereby directed to make the total monthly interest payments 
on the net sum, allocated to the parties in the ratio of the 
figures set forth in paragraph 2 and to remit to Greymac the 
amount of payments accruing due to the prior mortgagees unless 


otherwise agreed and instructed. 


4. It is the intention of each of the parties that their 
investment in the mortgage loan shall be for the term of the 


mortgage. 


=A It is acknowledged that the majority interest in the 
Mortgage is held by Greymac and as such in the event of default 
of payment to either mortgagee or any other act of default, or 
breach committed under the Mortgage, Greymac shall be the 
administrator of the loan and shall act in good faith and 
following notice to Seaway be entitled on behalf of both 
parties to elect whatever remedy as may be necessary to protect 


the mortgagees' positions. 
6. In the event of one party receiving funds in excess 


of its proportionate share hereunder, each covenants with the 


other to remit the excess to the other entitled thereto. 
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7 ae Each party shall notify the other whenever any 
payment due under the said mortgage is fifteen (15) days 
Overdue or in the event of any default under the Mortgage which 


may come to its attention. 


8. The share of Greymac and Seaway in monies owing 
pursuant to the Mortgage and in the security shall rank 


pari-passu. 


ie The administration of the Mortgage shall be carried 
Out by Greymac in accordance with normal mortgage practice and 


> 


Shall include: 


(a) Supervision of municipal taxes on the 
Property pursuant to the terms of the Mortgage; 


(b) the giving of notice to the Mortgagor in 
respect of amounts due or overdue, as may be 


required; 


(c) the taking of steps necessary for the 
exercise of any remedy available to the 
mortgagee in the event of default occurring 


under the mortgage; 


(d) remitting all payments received from the 
Mortgagor or on account of prior mortgages to 


the prior mortgagees. 


Os Greymac shall not be responsible for any misconduct 
on the part of any legal counsel, valuator or other expert 
retained by it, or be bound to supervise the Proceedings of any 
Such appointee provided that it shall use reasonable care in 
the selection of such person or firm, it being understood that 


Seaway may take appropriate action against the above, save 
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Greymac, in the event Seaway Becomes apprised of any misconduct 


in the performance of the duties aforesaid. 


10. Reasonable legal costs and expenses which Greymac 
shall have incurred in instituting and conducting proceedings 
related to the enforcing of the security under the said 
mortgage loan and/or in taking possession of the lands and 
premises shall as required be borne by the parties pro rata to 
their respective interests in the principal amount of the net 


Sum. 


12h It is agreed that no partnership shall be created by 
virtue of this Agreement and that the covenants of the parties 


are several and not joint. 


13. This Agreement shall at all times extend to and be 
binding upon and enure to the benefit of the parties hereto and 


their respective successors and assigns. 


14. Any notice or other communication required or 
permitted to be given herein by either parties shall be 
sufficiently given if in writing and delivery personally or by 
first class registered mail, postage prepaid, addressed as 
follows: 


GREYMAC TRUST COMPANY 
49 Yonge Street 
Toronto, Ontario 
or 
SEAWAY TRUST COMPANY 
2255 Sheppard Avenue East 
Willowdale, Ontario 
M2J 4Y1 
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or such other addresses as may be given by either of them in 
writing from time to time, and such notice or other 
communication shall be deemed to have been received when 
delivered, or if mailed, four (4) days after mailing, excluding 
Saturdays, Sundays and legal holidays. 


jaar A This Agreement shall terminate when: 


(a) all amounts Owing under the Mortgage have 
been paid in full; or 

(b) when the loan and Mortgage are beneficially 
held by one party. 


16. This Agreement shall be governed by the laws of the 
Province of Ontario. 


IN WITNESS WHEREOF the parties hereto have affixed 


their hands and corporate seals. 


GREYMAC TRUS2 COMPANY 


i 
. 





SEAWAY TRUST COMPANY bg Saray 
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Syndication or Servicing 
Agreement between Greymac 
Trust and Crown Trust re 
Parkway Forest property 





THIS AGREEMENT made as of the Sth day of November, 
19:8 2, 


Bee TW BE E N: 


GREYMAC TRUST COMPANY 
(hereinafter called "“Greymac"), 
OF THE FIRST PART 


- and - 


CROWN TRUST COMPANY, 
(hereinafter called "CROWN "), 


OF THE SECOND PART, 


WHEREAS 526001 Ontario Inc., 526002, Ontario Inc., 
526003 Ontario Inc., 526004 Ontario Inc., 526005 Ontario Inc. 
and 526006 Ontario Inc. (hereinafter called the “Mortgagor" ) 
has mortgaged by mortgage dated November 5, 1982, (hereinafter 
called the "Mortgage") the apartment property known as 
Parkway Forest and described in Schedule "A" (hereinafter 
called the "Property") to Greymac and Crown:, aS mortgagees 


registered in the aggregate amount of $60,540,900.00. 


AND WHEREAS the parties have between them advanced 
the total “Net sum" set forth in the Mortgage; 


AND WHEREAS the parties wish to set forth their 


respective participation and the manner of administration of 


the Mortgage; 


NOW THEREFORE THIS AGREEMENT WITNESSETH that in 
consideration of the premises and mutual covenants herein 


contained, the parties hereto agree as follows: 
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13 The recitals are incorporated and form a part of this 


Agreement. 


Ze The principal of the Mortgage represents the 
aggregate of prior mortgages as disclosed therein and the 
actual net sum advanced by the parties in the amount of 
$23,909,156.32 with the share of each as follows: 


GREYMAC $8,400,000.00 
CROWN $15,509,156.32 


Ze The Mortgagor or whomsoever is managing or 
controlling the Property and responsible for mortgage payments 
is hereby directed to make the total monthly interest payments 
on the net sum, allocated to the parties in the ratio of the 
figures set forth in paragraph 2 and to remit to Greymac the 
amount of payments accruing due to the prior mortgagees unless 


otherwise agreed and instructed. 


4. It is the intention of each of the parties that their 


investment in the mortgage loan shall be for the term of the 


mortgage. 


oe It is acknowledged that the majority interest in the 
Mortqage is held by Greymac and as such in the event of default 
of payment to either mortgagee or any other act of default, or 
breach committed under the Mortgage, Greymac shall be the 
administrator of the loan and shall act in good faith and 
following notice to eroun be entitled on’behalf of both 
parties to elect whatever remedy aS may be necessary to protect 


the mortgagees' positions. 


Ou In the event of one party receiving funds in excess 
of its proportionate share hereunder, each covenants with the 


other to remit the excess to the other entitled thereto. 
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re Each party shall notify the other whenever any 
payment due under the said mortgage is fifteen (15) days 
overdue or in the event of any default under the Mortgage which 


may come to its attention. 


Be The share of Greymac and .Crown in monies owing 
pursuant to the Mortgage and in the security shall rank 


pari-passu. 


a3 The administration of the Mortgage shall be carried 
out by Greymac in accordance with normal mortgage practice and 


shall include: 


(a) supervision of municipal taxes on the 
Property pursuant to the terms of the Mortgage; 


(b) the giving of notice to the Mortgagor in 
respect of amounts due or overdue, as may be 


required; 


(c) the taking of steps necessary for the 
exercise of any remedy available to the 
mortgagee in the event of default occurring 


under the mortgage; 


(d) remitting all payments received from the 


Mortgagor or on account of prior mortgages to 


the prior mortgagees. 


10. Greymac shall not be responsible for any misconduct 
on the part of any legal counsel, valuator or other expert 
retained by it, or be bound to supervise the proceedings of any 
such appointee provided that it shall use reasonable care in 
the selection of such person or firm, it being understood that 


Crown may take appropriate action against the above, save 
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Greymac, in the event Crown Becomes apprised of any misconduct 


in the performance of the duties aforesaid. 


10. Reasonable legal costs and expenses which Greymac 
shall have incurred in instituting and conducting proceedings 
related to the enforcing of the security under the said 
mortgage loan and/or in taking possession of the lands and 
premises shall as required be borne by the parties pro rata to 
their respective interests in the principal amount of the net 


SUM. 


eas It is agreed that no partnership shall be created by 
virtue of this Agreement and that the covenants of the parties 


are several and not joint. 


13; This Agreement shall at all times extend to and be 
binding upon and enure to the benefit of the parties hereto and 


their respective successors and assigns. 


14. _ Any notice or other communication required or 
permitted to be given herein by either parties shall be 
sufficiently given if in writing and delivery personally or by 
first class registered mail, postage prepaid, addressed as 


follows: 


GREYMAC TRUST COMPANY 
49 Yonge Street 
Toronto, Ontario 

or 


CROWN’ TRUST COMPANY 
49 Yonge Street 
Toronto, Ontario. 
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Or such other addresses as may be given by either of them in 
writing from time to time, and such notice or other 
communication shall be deemed to have been received when 
delivered, or if mailed, four (4) days after mailing, excluding 
Saturdays, Sundays and legal holidays. 


15. This Agreement shall terminate when: 


(a) all amounts owing under the Mortgage have 
been paid in full; or 


(b) when the loan and Mortgage are beneficially 


held by one party. 


165 This Agreement shall be governed by the laws of the 


Province of Ontario. 


IN WITNESS WHEREOF the parties hereto have affixed 


their hands and corporate seals. 


GREYMAC TRUST COMPANY 


Pers: 


PER: 


CROWN TRUST COMPANY 
PER: 


PER: 
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Mortgage Amending Agreement 
between Greymac Trust, various 
numbered companies and 
Kilderkin re Parkway Forest 
Property 





THIS AGREEMENT made as of the Sth day of November, 
1982. 


BETWEEN: 
GREYMAC TRUST COMPANY, 
(hereinafter called "Greymac™ ) 
OF THE FIRST PART; 

- and = 
526001 ONTARIO INC., 526002 ONTARIO 
INC., 526003 ONTARIO INC., 526004 
ONTARIO INC., 526005 ONTARIO INC., 
526006.ONTARIO INC. 
(hereinafter called the “Mortgagor" ) 

! OF "THE. SECOND -PARTs 
- and - | | 
KILDERKIN INVESTMENTS LTD., 


(hereinafter called the "Wrap Mortgagee") 


Of THE THIRD PART. 


WHEREAS by a Wraparound mortgage (Mortgage) dated 
November 5, 1982 and registered as No. 76 2/223", the 
Mortgagor mortgaged to Greymac and Seaway Trust Company as 
mortgagees upon the terms therein mentioned, the property owned 
by the Mortgagor known as Parkway Forest and more particularly 


described on Schedule "A" hereto; 


AND WHEREAS the Wrap Mortgagee holcs a subsequent 


wrap mortgage on the said property and services the Mortgage; 


AND WHEREAS Greymac has loaned a portion of the net 


sum advanced under the Mortgage ("Greymac advance"); 
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NOW THEREFORE WITNESSETH THAT in consideration of the 
completion of the original mortgage transaction and the payment 
of TWO ($2.00) DOLLARS (the receipt and sufficiency whereof is 
hereby acknowledged by the parties) the parties hereto 
acknowledge and agree the Mortgage shall be amended as follows: 


1 The recitals are incorporated and form a part hereof. 


Die The Mortgage is registered stating an interest rate 
calculated and payable monthly, to be set or adjusted monthly 
at two and one half (2 1/2%) per cent above the interest rate 
payable on sixty day Guarantee Investment Certificates then 
issued by Greymac Trust Company or its successor, or 16 1/4% 
per annum, whichever is the greater. a 
zie Notwithstanding the interest payment provisions set 
forth in the Mortgage, as to the amounts advanced by Greymac, 
it is hereby acknowledged and agreed that the Mortgage is 
hereby amended to provide, until such time as the Mortgagor 
exercises its privilege to fix the interest rate, the interest 
rate shall be a floating rate at the rate of interest 
calculated and payable monthly, at 2 1/2% above the interest 
rate payable on 60 day Guaranteed Investment Certificates 
issued by Greymac Trust Company or its successor, only, to be 
adjusted monthly as required, without reference to the greater 


of that rate or 16 1/4%. 


4. In all other respects the Mortgage shall remain, in 


full force and effect as unamended. 


5. The Wrap Mortgagee acknowledges and agrees to the 


amendment herein. 


6. This agreement shall enure to the benefit of the 


parties hereto and their respective successors and assigns. 
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IN WITNESS WHEREOF the parties have hereunto caused 
their corporate seals to be affixed, duly attested by their 
proper officers duly authorized in that behalf, as of the date 
and year first written above. 


SIGNED, SEALED and DELIVERED ) GREYMAC:- TRUST COMPANY 
in the presence of: ) 


526001 ONTARIO INC. 


a 


Pers: 





pine ek Per: 


as ag Per: 





526004 ONTARIO INC. Te ee 


Per: 





526005 ONTARIO INC. 


Pers: 





526006 ONTARIO INC. 





* KILDERKIN INVESTMENTS. LTD. 
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Direction and Acknowledgment 
(undated), from Kilderkin and 
Broadhurst & Ball to the trust 


companies and Kitamura, Yates, 


(being the applicable direction 
re advance of fund on closing of 
Cadillac Fairview transaction) 
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, DI 
REC Tr ONG AK SD ACKNOWLEDGHEN?G 


TO: SEAWAY TRUST COMPANY 

CROWN TRUST COMPANY 

GREYMAC TRUST COMPANY 

KITAMURA, YATES, MARGOLIS, MASTIN & CRAMPEGNE 


RE: jortgege Financing on the Property complexes listed in 
ScreEUiS) A” attached hereto (all Properties in Toronto 
and Mississauga, Ontario) 
WE HEREBY ACKNOWLEDGE RECEIPT of the following sums of money from 


the following sources: 


FROM: 

(a) The Crown Trust Company > 62,923,187-00 
(b) The Greymaec Trust Company | ae Senn 
(c) The Seavey Trust Company : 32,500,000.00 
(a) The Seaway Trust Company 25,500,000.00 


. $134,101,185.00 
and we hereby also acknowledge that a farehey sum of $20,000,000.00 is to be 


funded by Seaway Trust Company at a later Gete, and thet a new and further 


Girection will be provided at that time. . ' 

WE THEREFORE AUTHORIZE AND DIRECT you to make the balance of the 
funds ($134,101,195.00) payable as follows:. . 
TO: 


(a) The Cédillac F2irview Corporation $40,509), 000.00 
Limited for.the balance of funds 
Gue'on the property closing 


(b) Prousky & Biback, in trust, being 42,500,000.00 
the balance of the purchese monies, 
payable to Greymac Credit Corporation 
for the purchase and sale transaction 
between Greymac Credit Corporation and 
Kilderkin Investments Ltd. 


(c) Tne Crown Trust Company towards a term 15,000,000.00 
Geposit to be held for Kilderkin 
Investments Ltd. 


(a) Greymec Credit Corporation for. the 21,891,946.00 
balance of the funds due on closing : 
for the purchase of Greymaec Mortgece 
Corporation by Kilderkin Investments 
Ltd. (the purchase price being 
$30,000,000.00, but the amount being 
given to Greymac Credit Corporation 
is only $21,891,946.00 because of a 
set offarrangement on $8,108,054.00 
end certain shares of Crown Trust 
Company between Seaway Trust Company, 

Greymac Credit Corporation and Kilderkin . 
Investments Ltd. regarding the purchase 
of Greymac Mortcage Corporation) 
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(e). Prousxy & Siback, in trust, for fees $ 352,500.09 
and disbursezents for Prousky & Bibéck 
and for Gorécn, Treud & Rotenberg for 
lecal fees and disbursements 


(f) Kitamura, Yates, Marcolis, Mastin & 300,000.00 
Champagne for lecal fees and estimated 
Gisbursenents (disbursements to be 
2djusted later) 


(g) Green Door Investments Ltd. 8,100,000.00 
(h) Kilderkin Investments Ltd. 1,395,008 .39 
(ee Treasurer of Onterio for land transfer tex 3,°986,749.61 

and retail sales tax 74,991.00 


$134,101,195.00 


and this shall be your sufficient and irrevoceble euthority for so coing. 
KILDERKIN INVESTHENTS LTD. 


POG 


° 


BROADHURST & BALIY 


Per: SN An sce 
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1. PARKWAY FOREST 


2. KORIZON HOUSE 





3. HORIZON VILLAGE 

4. SUMMIT PLACE 

5.) TRE TOWNE 

6. BRETTON PLACE | ! 
7. ROSEDALE EAST - 


8. RAMPTON HOUSE 


| 

9. PARK PLACE ! 
10.  GRENADIER SQUARE 
ll. ROSEBURY SQUARE 

12. UNIVERSITY CITY | 

13. CLINTWOOD COURT 


14. #$IVORDALE 


- 


Loe MAISONETTE APARTMENTS 


16. AINSLEY COURT 
18. CHARLTON COURT 
“19: DON RIDGE TOWERS 
20. FOREST GROVE 

21.  BUMBER RIDGE Pele 
22. MORNINGSTAR 


AS. ARBOUR GREEN 
24. SIR JOHN'S GLEN 
Zoe MILLWAY VILLAGE 


I 
| 
! 
| 
1 
Den CRAIGHTON COURT: “S"' i 
i] 
| 
26. BAY CHARLES | 
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APPENDIX 32 


Direction and Acknowledgment 
(undated) re mortgage financing 
for Cadillac Fairview transaction 





DIRECTION AND ACKNOWLEDGMENT 
ee ee ee 


TO: SEAWAY TRUST COMPANY 
CROWN TRUST COMPANY ~ 
GREYMAC TRUST COMPANY 2 
KITAMURA, YATES, MARGOLIS, MASTIN & CHAMPAGNE 


RE: Mortgage Financing on the property complexes listed in Schedule 
"A" attached hereto (all properties in Toronto and Mississauga, Onte 

ae et a 

WE HEREBY acknowledge receipt of the net sum of $134,101,195.00 from 

the following sources. : 





(a) The Crown Trust Company 2 ie. $ 62,923,187.00 
(b) The Greymac aL eC Company | 13,178, 008.00 
(c) The Seaway Trust Company Rhy ke | 32,500, 000.00 
(ad) The Seaway Trust Company 25,500,000.00 

| $134, 101,195.00 


the sum after deduction at source by Seaway Trust Company of the 
amount of $8,108,054.00 to satisfy the indebtedness of Greymac 

Credit Corporation to it,and we hereby also acknowledge that a 
further sum of $10,000,000.00 is to be funded by Seaway Trust Company. 


We hereby authorize and direct you to make themonies payable to 
Kilderkin Investments Ltd. or as it may direct and this shall be 
your good and sufficient irrevocable authority for so doing. 


BROADHURST & BALL 


PER: 


KILDERKIN INVESTMENTS LTD. 


Weg: 
PER: Sa 





4389 


: PARKWAY FOREST 
Zs HORIZON HOUSE 
3. HORIZON VILLAGE 


4. SUMMIT PLACE 





5. | THE TOWNE 
6. BRETTON PLACE : 
7. ROSEDALE EAST é 
8. HAMPTON HOUSE 

9. PARK PLACE 


10.  GRENADIER SQUARE 


ES OS A ee co 


ll. ROSEBURY SQUARE 
12. UNIVERSITY CITY 
13. CLINTWOOD COURT f 
14. IVORDALE : 
15 MAISONETTE APARTMENTS 
16.  AINSLEY COURT 
17. CRAIGHTON COURT: -- t 
18. CHARLTON COURT 
"29. DON RIDGE TOWERS 
20. FOREST GROVE | 
21. HUNBER RIDGE . -~ 
22. MORNINGSTAR i 
23. ARBOUR GREEN 

24. SIR JOHN'S GLEN 


25.2 MILLWAY VILLAGE 


‘ 
e 
° 
. ‘ 
° 
ES OSE 
ee ee ee ee) 
) 


20. BAY CHARLES 


. 
eo © e+ te Cem eorw & 
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Direction re funds dated 
November 4, 1982 from the 
numbered companies to the 
trust companies and Greymac 
Mortgage 


APPENDIX 33 










WIRES. ON AD Shu 
eee ecseennenennemnenssesneensentagtnenesterene ny 


TO: SEAWAY TRUST COMPANY, CROWN TRUST COMPANY, GREYMAC 
TRUST COMPANY and.GREYMAC MORTCACGE CORPORATION 


~ 


AND TO: ~ 


RE: Mortgace financing for all of the complexes and 
properties set out in Schedule "A" annexed hereto. 


ee ee 
THIS IS TO AUTHORIZE AND DIRECT YOU to make the balance of 


funds payable es follows: 


Broachurst ané Ball, in trust, or as they may further direct. 
and this shall be your good, sufficient and irrevoceble authority for 


so Going. 


2 


DATED at Toronto this 4th Gay of November, 1982. 
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526017 ONFRRIO INC. ; 
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ONTARIO INS. 
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Continvec 
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Per: oS 
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PARKWAY FOREST 
HORIZON HOUSE 
HORIZON VILLAGE 
SUMMIT PLACE 

TRE TOWNE 

BRETTON PLACE 
ROSEDALE EAST : 
HAMPTON HODSE 

PARK PLACE 
GRENADIER SQUARE 
ROSEBURY SQUARE 
UNIVERSITY CITY 
CLINTWOOD COURT 
IVORDALE 3 
MAISONETTE APARTMENTS 
AINSLEY COURT 
CRAIGHTON COURT 
CHARLTON COURT 

DON RIDGE TOWERS 
FOREST GROVE 

BUMBER RIDGE be 
MORNINGSTAR 

ARBOUR GREEN 

SIR JOHN'S GLEN 
MILLWAY VILLAGE 


BAY CHARLES 
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APPENDIX 34 


Direction dated November 4, 
1982 from Broadhurst & Ball 
to Greymac Trust 





Pea RubeG Tilton 
pee eke ek ONIN 


TOs GREY MAC TRUST COMPANY - 


RE: MORTGAGE FINANCING ON PARKWAY FOREST 
HORIZON «VILLAGE 

BRETTON PLACE 

PARK PLACE 

ROSEBURY SQUARE 

UNIVERSITY-' SQURRE 

MILLWAY VILLAGE 
lmerespect, Orvthe, funding of the above-captioned trensections 
by way of redirection you are hereby authorized ena directed 
to advance the funds thereunder payable tO -Katimura, Yates, 
Merqolis, Mastin & Champagne, in \ Drust,, énGrhis should) be 


your good and valid irrevocable authority for so doing. 
In addition, you are authorized to make a preliminary advance 


to the foregoing payee as of the date hereof in the amount of 


13,000,000.00, in escrow, pending registration of security. 


DATED at Mississauga this 4th day of November, 1982. 


BROADHURST AND BALL 
: fete IN LRUST « 
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APPENDIX 35 


Direction dated November 4, 
1982 from Broadhurst & Ball 
to Seaway Trust 





tO = eagaes TRUST COMPANY 


RE: MORTGAGE FINANCING ON HORIZON HOUSE 
SUMMIT PLACE 

THE TOWNE 

ROSEDALE EAST 
HAMPTON HOUSE 
GRENADIER SQUZERE 
CLINTWOOD COURT 
IVORDALE 
MAISONETTE APRRTMENTS 
AINSLEY COURT 
CRAIGHTON COURT 
CHARLTON COURT 
DON RIDGE TOWERS | 
FOREST GROVE 
HUMBER RIDGE 
“MORNINGSTAR 
ARBOUR GREEN 

SIR JOHN'S GLEN 
BAY CHARLES 


Pa beshec OC the funding of the above-captioned transactions — 
by wey of redirection you are hereby authorized@ and directed 
ae) advance the funds thereunder payable to Kitimura, Yates, 
Margolis, Mastin & Champagne, In Trust, ené this should be 


your good end valid irrevocable authority for so doing. 


In addition, you ere authorized to make e preliminary 
‘advance to the forecoing payee as of the date hereof in the 
emount of $32,500,000.00, in escrow, pending registration of 


Securicy. 


DATED at Mississauga this 4th Gay of November, 1982. 


BROLDHURST “AND BALL 
Leet RUST. . 
“o a at SS. ft ~9 fae t yg 


a aa Oe 


LK 
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APPENDIX 36 


Direction dated November 5, 
1982 from Kilderkin and 
Broadhurst & Ball to the 
trust companies and Greymac 
Mortgage 





Dil R EC pat ON 


Ok - SELWAY TRUST COMPANY, CROWN TRUST COMPANY, 
GREYMAC TRUST COMPANY and GREYMAC MORTG2CE CORPORATION 
RE: Mortgage financing for all of the complexes and 


properties set out on Schedule "A" annexed hereto 
THIS IS TO AUTHORIZE AND DIRECT YOU TO make the balance 


| of funds under the above-notea transaction payable 2s follows: 


[ 2- Cadillac Fairview $40,500,000.00 
Ze Prousky & Biback, in trust 
| re balance of purchase price for 
offer of Greymac Credit 42,500,000.00 
3. Crown Trust fv 15,000,000.00 


Ml semvey tess LLL bh Gone Toa La 15,000,000.00 


3.4 Greymac Credit 230,0007,000-00 -, 
=8710870S4:00 — 21,891,946.00 





4. Prousky & Bibacx, in trust 
for fees and @isbursements on behalf 
of Prousky & Biback and Gordon, Traub 
& Rotenberg from Kilderkin Investments : 
Limited only : 352,500.00 


- = 


5. Kitemura Yetes Margolis Mastin & Champagne 
for fees and disbursements 300,000.00 


6. Broadhurst & Ball, or as they may 
Girect in writing 16,655,554.00 


———————— 


TOTAL $152,200,000.00 


and this shall be your good, sufficient and irrevocable authority for 


so doing. 


DATED at Toronto, November Sth, 1982. 


KILDERKIN INVESTHENTS LPD. 


uy 
/ 
ae ‘ 


Ste FN oN 
Authorized siY¢Gning officers 






BROADHURSY & BAL 


Per: 
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APPENDIX 37 


Acknowledgment dated November 4, 
1982 from Crown Trust to Kitamura, 
Yates and Broadhurst & Ball 





ACKNOWLEDGMENT 
Scrat Alls odie) TA ied a TE CM LR DR 


TO: KITAMURA, YATES, MARGOLIS, MASTIN & CHAMPAGNE 


AND TO: BROADHURST & BALL 
AND TO: 517252 ONTARIO LIMITED 


RE: Mortgage Funding on those properties mentioned in Schedule "aA" 
attached hereto (all in Toronto ana Mississauga, Ontario) 


TS Ee ee ES, 2 ec ee EE 
WE HEREBY ACKNOWLEDGE that we advanced mortGage funds for 
the properties set out in Schedule "A" attached hereto for a total 


amount of $62,923,187.00 and that we received back the sum of 


> 


$15,000,000.00 on behalf of ourselves and Greymac Trust Company as 


security for the:payment of interest on mortgage loans to the Purchasers. 


Te 
DATED at Toronto this 9S day of November, 1982. 


THE CROWN TRUST COMPANY 


i 2s 
Chee 

i ae 
Da 


Per: / 


& _— 


Vice President, Finance & Administration 





498 


aie Dig 


Mi 


me ; : 
a a hh 
Te 





APPENDIX 38 


Direction and Authorization 
dated November 4, 1982 from 
Crown Trust to Kitamura, Yates 
and Broadhurst & Ball 





DIRECTION AND AUTHORIZATION 
LO Crown Trust Company 


RE: Mortgage Financing on 

Parkway Forest 

Horizon Village 

Bretton Place 

Park Place 

Rosebury Square 

University City 

Millway Village 

WHEREAS the funding of the mortgages executed by the 
borrowers in respect of the above-captioned apartment 
properties as to the the net sum advanced by Greymac Trust 
Company and Crown Trust Company was directed by the the 
respeceive borrowers to be payable to the law firm of 
Broadhurst & Ball, In Trust, pursuant to direction dated 
November 4, 1982; 


AND WHEREAS by further direction dated November 4, 
1982, the firm of Broadhurst & Ball, In Trust, redirected 
Greymac Trust Company as the named mortgagee, to advance the 
mortgage funds to Kitamura, Yates, Margolis, Mastin and 
Champagne, In Trust, to facilitate the administration thereof; 


AND WHEREAS Broadhurst & Ball and Kilderkin 
Investments Ltd. further directed Seaway Trust Company, Crown 
Trust Company, Greymac Trust Company and Kitimura, Yates, 
Margolis, Mastin and Champagne to make the mortgage monies 
payable to Kilderkin Investments Ltd. or as it may direct; 


499 


AND WHEREAS Kilderkin Investments Ltd. directed and 
hereby confirms that direction and authorization that Kitamura, 
yates, Margolis, Mastin and Champagne pay the sum of 
$15,000,000 to Crown Trust Company to be held by it, subject to 


the terms hereinafter set forth. 
NOW THEREFORE WITN ESSETH: 


ie ‘Kilderkin Investments Ltd. hereby confirms and 


warrants the foregoing recitals; 


2 Kilderkin Investments Ltd. hereby directs and 
authorizes Crown Trust Company to invest the said.$15,000,000 
and the principal and accrued interest remaining from time to 
time for its account, on 30 day terms provided that Crown Trust 
Company is hereby specifically directed to satisfy the interest 
payable on the 10th day of each and every month accruing due 
and payable to Greymac Trust Company in respect of the net sum 
advanced by it for the account of Crown Trust Company and 
itself and pertaining to the mortgage on the above-captioned 
properties, until otherwise instructed in writing by Kilderkin 


Investments Ltd. The rate of interest as set forth in the 
mortgages calls for payment at the rate of 2 crn es 6 


day Guaranteed Investment Certificate rate of Greyree Trust 
Company, calculated and payable monthly, such rate to be that in 
effect at the first of each month. The mortgage interest has 
accrued since November 5S, 1982, with the first payment made due 
as of December 10, 1982. 


Ie The principal remaining from time to time shall be 


invested on a monthly basis scheduled to permit the mortgage 
payments falling due on the 10th day of each month. 


500 


FA This shall be your good and sufficient irrevocable 
authority for so-doing until advised in writing by Kilderkin 
Investments Limited, to the contrary or the maturity of the 
mortgage whichever is the earlier. 


DATED at Toronto this io day of December 1902. 


KILDERKIN INVESTMENTS LTD. 
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APPENDIX 39 


Tri-Braun Corporation 
Commission Agreement 
with Cadillac Fairview 
dated August 24, 1982 





COMMISSION AGREEMENT 


220: TRI BRAUN CORP., its successors and assigns 


RE? THE CADILLAC FAIRVIEW CORPORATION LIMITED (THE "VENDOR" ) 
SALE TO GREYMAC CREDIT CORPORATION (THE "PURCHASER") 


In consideration of Tri Braun Corp.” introducing ‘the 
Vendor to the Purchaser and procuring the Agreement for the 
Purchase and Sate udgated the 24th day of AugtSt, 1982, for the 
Jands and: buildings described in Schedule "A" attached hereto, 
the undersigned Vendor hereby covenants and agrees as follows: 


uae Peppa yeccri2a0braun Corp., or aS”it may in writing 
direct, upon the completion of the sale of the properties 
pursuant to the said agreement of Purchase and Sale; a 
commission equal to two (2%) percent of the sale price, if, as 
and when the sale of the properties closes, such that the 
commission shall be paid from time to time in respect of such 
properties as they are successfully closed upon their 
respective closing dates. 


2% That the commission payable hereunder is not under any 
Circumstances subject to deduction, abatement or set-off. 


Dated at Toronto, this 24th day of August, 1982. 


THE CADILLAC 






AIRVIEW CORPORATION LIMITED 


Per: 


bet. (Gree) 


Authorized Signing Officer. 
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SCHEDULE "A" TO THE COMMISSION AGREEMENT 
Se esse sess tasssSanseSSNSSnianay 


1. PARKWAY FOREST 


2 HORIZON HOUSE 
Ste HORIZON VILLAGE 
4. SUMMIT PLACE 

Se THE TOWNE 

6. BRETTON PLACE 


7. ROSEDALE EAST 

8. HAMPTON HOUSE 

9. PARK PLACE 
10. GRENADIER SQUARE 
ll. ROSEBURY SQUARE 
12. UNIVERSITY CITY 
13. CLINTWOOD COURT 
14. IVORDALE 
15. | MAISONETTE APARTMENTS 
16.  AINSLEY COURT 
17.  CRAIGHTON COURT 
18. CHARLTON COURT 
19. DON RIDGE TOWERS 
20. FOREST GROVE 
21. HUMBER RIDGE 
22. MORNINGSTAR 
23. ARBOUR GREEN 

24. SIR JOHN'S GLEN 
25.  MILLWAY VILLAGE 


Zon BAY CHARLES 


eV 
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